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BeTyn

Hapuansauii kypc «KoHcTuTyLiliHEe mpaBo 3apyOiKHUX KpaiH» pazoMm 3 Kypcamu «Teopis
Jiep’KaBu Ta Ipasa», «lcTopid nepxkaBu Ta npasay, «KoHcTutTyiiiiHe npaBo YKpaiHu», CTAHOBUTH
OCHOBY MIATrOTOBKU (haxiBisg-topucta. KoHctutyuiiiHe npaBo, chopMoBaHe HaBKoio OCHOBHOTO
3aKoHY, € CHUCTEMOIO MPaBOBUX HOPM, KA PETYJIIO€, MEpII 32 BCE, OCHOBU YCTPOIO CYCHIIbCTBA,
JIEp’KaBU Ta NIPAaBOBUI CTATyC JIOJUHHU.

TpuBanuii yac nei Kypc mMaB Ha3By «JlepkaBHe HpaBO 3apyODKHUX KpaiH». 3 MO3ULIN
ChOTOJICHHSI TEPMIH «KOHCTUTYLIHHE» OlIbIIOI MIpOI0 BiANOBiNA€E MpoOIEMATUIll, CYTHOCTI Ta
3MICTY M€l AUCHUIUTIHU. AOCOMIOTHA OUTBIIICTh (PaxXiBIIB CXUIISIETHCA IO TOTO, MO MOTPIOHO
TOBOPUTH TNPO KOHCTUTYLIHHE, a HE MpO Jep:KaBHE NpaBo. TepMiH «JiepXaBHE MPaBO», BBAXKAE
OUTBHIIICTh aBTOPIB, BEAE IO TOTO, IO, 3 OJHOTO OOKY, BUHHUKAE MOXJIUBICTh 3HAYHO IIHPIIE
TIYMauuTH TEPMIH «Iep>KaBHE MPaBOy», a 3 IHIIOI0 — 3BY3UTH i€ MOHATTA. Hanmpukinan, y mxepenax
1€ Tady31 MpaBa MOXYTb MICTUTUCS HOPMH, 110 HE CTOCYIOThCS KOHCTUTYILIHHOTIO IpaBa (HOpMHU
(hiHaHCOBOTO, AAMIHICTPATUBHOTO, CIMEMHOTO, IIUBLIBHOTO Ta iH.). AJie 4acTo pi3Hi TEPMiHU HECYTh
B €001 omauH 1 Toi camwuii 3MmicT. [Ipumipom, y HiMeuunni #aeThcs mpo «aep:kaBHE MPaBoO», a y
oinbmocTi kpain cBity (CLIA, ®panuii, Pocii) — nmpo «koHCTUTYLIHHEY.

Kouctutyniline mnpaBo, II0 3aKpiIUIIOE OCHOBHI MNpUHIUNM Ta (opmu oprasizamii i
(YHKIIIOHYBaHHS JI€p’KaBHOI BJIaJM, TICHO MOB'A3aHE 3 PEAJbHUM MOJITUYHUM XHUTTAM. [CTOTHI
3MIHM B TOJITUYHOMY >KMTTI HamlOi KpaiHU JAiCTaldM BiOOpa)k€HHS B KOPIHHUX 3MiHaX MLIOJ0
TPaKTyBaHHs Ta PO3YMIHHS MIPUPOJH 1 XapaKTepy KOHCTUTYIIHHOIO Mpasa, 1110 aBTOPH, BUXOSIUH 3
3araJbHOJIEMOKPAaTUYHOI KOHIIEMIIii 3a0e3eueHHs] Ta 3aXKUCTy MpaB JIIOJWHU, KPUTUYHUX OLIIHOK
TOTaJiTapHUX (POPM OpraHizauii AepkaBHOT BIIaAM, BiIOOPA3MWIM B IIbOMY MOCIOHUKY.



KoncrutyniliHe npaBo 3apyOiKHUX KpaiH, sk 0a30Ba, IMHAMIYHA rany3b MyOJIYHOTO IpaBa,
Ma€ CTBOPUTH HaAIWHI rapaHTii 3aXUCTy NpaB 1 CBOOOJ JIIOJAWHH, OOMEXKUTH JACP)KaBHY BIany,
3aKpIMUTH CTBOPEHHS TPOMAISHCHKOTO CYCHIJIbCTBA, MOCICTH TPOBIHE MiICIe B CHCTEMI
IOPUIMYHUX JUCLMILIIH, K1 BUKJIAJAlOThCA y BHUILMX IOPUAMYHHMX HABYAIBHUX 3aKJafax Hamoi
KpaiHu.

Pozpin 1
MOHATTA KOHCTUTYUIMHOrO NpaBo 3apyoiXXKHUX KpaiH

Koncruryuiiine mpaBo 3apyO0iKHUX KpaiH pO3MIIAIAI0Th 3 TPHOX IMOTJISIB — SIK Taly3b IpaBa
KOHKPETHHUX JIeprKaB, K HAYKY 1 K HaBYAIbHY AUCIUILIIHY B CHCTEMI BUIOI IOPHIMYHOI OCBITH.

§ 1. KoHcTuTyuwinHe npaBo siK rany3b nNpaBa — B 3apy0iXkKHUX KpaiHax

KoncrutyuiliHe mpaBo B KOXKHIN 3apyOikHINA KpaiHi — 116 OCHOBOIOJIOXKHA, (PyHIaMEHTaIbHA
rajy3b yci€i HalllOHaJIbHOI cUCTeMHU TpaBa. SIK 1 OyJp-sfKa iHIIA rajxy3b IpaBa, BOHA CTAHOBHTH
CYKYIHICTh KOHCTHTYLIHHO-TIPABOBUX HOPM, IO 3aKPIIUIIOIOTh EKOHOMIYHY, MOJITHYHY W
COLllalbHy OCHOBH JIep)KaBH;, TMpaBa Ta OOOB'A3KM TpomaasH (miggaHux); (HOpMU MpaBIiHHS,
JIEPKABHOTO YCTPOIO; TOJITUYHHN PEKUM; OpraHi3aimiro, KOMIIETEHIIO 1 MOPSIOK MisUTbHOCTI
BUIIUX 1 MICLIEBUX OpTaHiB Jep>KaBHOI B il yIpaBiiHHs; BUOOpUE MpaBo i Bubopuy cucremy. Lli
HOPMH BCTAHOBJIIOIOTBCS OpraHaMH BHIIOi JIEPKABHOI BIaJM 1 BHPAKAIOTh BOJIIO TaHIBHUX
COLIIaIbHUX BEPCTB CyCMUIbCTBA. Taki MpaBOBI HOPMH 3aKPIILTIOIOTHCS B CUCTEMI KOHCTHTYIIIHHUX
aKTIB 1 CIUPAIOTHCS HA IPUMYCOBY CHITY JICPKABH.

Busnauarouu npeaMer Iep)KaBHOTO IMpaBa SK raiay3i B CHUCTEMi HAlllOHAIBHOTO IMpaBa, CIij
3BEpHYTH YBary Ha Te, IO BCIO CYKYIHICTh HOPM JI€P>KaBHOT'O MpaBa MOJIJICHO Ha OKPEeMi Ipynu
HOPM — T€BHI MPaBOBi1 IHCTUTYTU 31 CTIMKOI CYKYIHICTIO OJHOPITHUX HOPM, SIKI PETYyIIOIOThH
KOHKPETHUI BHJ CYCIUJIBHUX BiTHOCHH. Lle 3yMOBIIO€ CTPYKTYpy JEepKaBHOTO TpaBa sIK Tamysi
BI/IMOB1THOI HaIlIOHAJIBLHOT CUCTEMH TIpaBa.

Koncrurtyniline mpaBo sk (yHIaMEHTaJbHA Taily3b IMpaBa CTaHOBHTH OCHOBHU
aJIMiHICTpaTUBHOTO, (DIHAHCOBOTO, IUBUILHOTO, KPUMIHATIHLHOTO, EKOJIOTTYHOTO MpaBa Ta iH.

Koncmumyyitino-npasosi eionocunu, ix npeomem i ckaao. KoHcTuTylliiiHe mpaBo, SK 1
Oy/b-sika rajly3b HaI[lOHAJIBHOTO IpaBa, Mae CBill okpemuil 00'ekT perymoBaHHA. Lle ycranena
CYKYIIHICTh PI3HOMAHITHMX CYCIIJIbHUX BIJIHOCHH, $KI CKJaJaloTbCsd Yy TMpoleci 3A1iCHEeHHS
JepKaBHOT Biaau, ii (opMyBaHHSA Ta B3a€MOJIl MK 3aKOHO/AaBYOI, BUKOHABYOIO Ta CYJIOBOIO
ritkamMa  Biaaud. Lli BimHOcMHM HaOyBalOTh MPABOBOTO XapakTepy 1 TMEpPEeTBOPIOIOTHCS Ha
KOHCTUTYLIHHO-TIPaBOB1, OCK1IbKM BOHHU BPEryJbOBaH1 HOpMaMH KOHCTUTYLIHHOTO MPaBa.

Cy0'ekTaMM KOHCTUTYLIMHMX TPABOBIJHOCHH BBAXKAIOTh TAaKMX YYACHUKIB COLaIbHUX
3B'SI3KIB y c(epl 3MIHCHEHHs Jep:KaBHOI BIAIM, K1 MAlOTh KOHCTHUTYIIIHY NMpaBoCyO'€KTHICTD 1
BIJIMOBIAHUM MpaBoBUi ctaTyc. TpaauuiiHo — 1€ riaBa AepxaBu (IPE3UIEeHT, MOHAPX, MPe3nis
MIPEJCTaBHUIIBKOTO OpraHy BIIAM); MapJaMeHT, HOro mnajaTH, rOJOBU MajaT, AEMyTaTH; Ypsl,
pem'ep-MIHICTp, MIHICTEPCTBA, LEHTPalbHI BI1JIOMCTBA, MIHICTPHU; OpPraHM KOHCTUTYIIHHOTO
Harjasily, KOHCTUTYLIMHMH cyx; MiCLieBl OpraHM BIaJAM Ta YIPaBIiHHA, MYHILUNATITETH;
(benepanbHi Oprau Aep>KaBHOT BIIAAM; IPOMAITHE (ITiaIaHi).

[IpaBoBuit  craryc  cy0'ekTiB ~ KOHCTHTYLIMHMX  NHpPaBOBIAHOCHH  BiJI3HAYAa€ThCS
PI3HOMAHITHICTIO CKJaAy 1 IIMPOTOI cdep MpaBOBOro perynoBaHHsA. Hacammepen HeoOXigHO
3rajlaTd KOHCTUTYLIWHI TNPaBOBITHOCMHM MK IEHTPAJbHUMM OpraHaMM JEp>KaBHOI Biay,
HaNpHKIaJ, MK TJaBOIO JIEp’KaBU 1 MapIaMEeHTOM, MapiiaMEHTOM 1 ypsSAOM, MK TJIaBOIO JIEp:KaBU
Ta YypSAAOM Yy BUMNAJAKaX KOHTPACHUTHATYpU TMpEM'EpOM UM MIHICTpaMH akKTiB MoOHapxa 4
MPE3UJICHTa; MK TJIABOIO JIepKaBH, MapIaMEHTOM 1 ypsAIOM, 3 OJHOTO OOKy, Ta OpTraHaMH
KOHCTUTYUIHHOTO  Harjisgy — 3  IHIIOrO, y  TOPSJIKY  ONPOTECTOBAHUS  OCTaHHIMH
HOPMAaTHBHO-TIPABOBUX aKTiB, IPUHHITHX 3TaJJaHUMH IEHTPATHbHUMHU OpraHaMH BJIa IH.

3HayHa KUIbKICTh KOHCTUTYLIHHUX IMPAaBOBITHOCHH iCHYE y (elepaTUBHUX JepiKaBax Mixk



COI030M B 0C001 HOro opraHiB JAep:KaBHOI BIaJuW Ta OKpEeMHMH cyO'ektamu Qeneparii, Mix
OKpemMuMH wWieHamu (enepartii Tomo. MiK LEHTpadIbHUMH OpraHaMd JACp)KaBHOI BIAau Ta
MYHIIUIATITETAaMHd  KOHCTHTYI[IHHI ~ MPaBOBIAHOCHUHHM  CKJIQJAIOThCS ~ 4Yepe3  3IMCHEHHSA
«aIMIHICTPATHBHOI OITIKW», BHACIIJIOK PO3IYCKY MYHIIMIIAJIITETIB, YCYHCHHS BiJl MOCaAu MEPIB,
IIpU BUPIILIEHHI MyHIIUTIAIBHUX CHOPIB TOIIO.

YinpHe MicIe MoCiaroTh KOHCTUTYIIHHI MPaBOBIAHOCHHHA MIXK rpoMaassHaMH (ITiIJaHUMH), 3
OJHOTO OOKY, Ta LEHTPAIbHUMHU OpraHaMu JEp:KaBHOI BJIAJM — 3 IHIIOTO, SKi BUHUKAIOThH Mija Yac
BHOOPIB, MpoBeIeHHS pedepeHAYMY YM IUICOICHIUTY, NMPH 3alpOBaPKCHHI y KHUTTSA HAPOIHOT
iHimiatTuBu. He MeHIm BakiuBe 3HAYCHHS MAalOTh KOHCTHUTYIIHHI MPaBOBIAHOCHHU, IO
CKJIQJIAIOThCSl MK TpPOMaJIsHAMH Ta MYHINMMIAIITETaMH Ha BHOOpax 10 OpraHiB MiCIIEBOTO
CaMOBPSIyBaHHS, IIPU BIAKJIMKAaHH] WICHIB MyHIIUTAIBHUX PaJ] TOILO.

OO0'eXT KOHCTUTYIIHHUX TIPABOBITHOCHH — 1€ PI3HOTO POy OOCTaBUHH, a00 (PaKTUUHI YMOBH,
o TOTPeOYIOTh IOPUIWYHOTO OMOCEPeNKYyBaHHSA. B ropuauuniii Haymi mix  o0'eKTom
MPaBOBITHOCUH PO3YMIilOTh JBa HWOro piBHI (acmekTH): Oe3mocepenHiil i 3oBHImHIA. OO0'ekTOM
KOHCTUTYLIHHUX TPABOBIIHOCHH € T€, Ha IO CIPSMOBAaHUI MPAaBOBUH BIUIMB Y KOHKPETHOMY
comiaibHOMY 3B'SI3Ky. TakumMu o00'ekTaMH € BOJS 1 CBIIOMICTh CYO'€KTIB — YYaCHHKIB
npaBoBiAHOCHH. Hampukinan, 3 MosiBOIO MPaBOTBOPYMX MPABOBITHOCHH Ba)KIMBO 3aBXKIW TOBHIIIE
BpaxoOBYBaTH 1HTEPECH, BOJIIO 1 PiBEHb CBIIOMOCTI Cy0'e€KTiB, iKi OepyTh y4acTb B OOTOBOPEHHI Ta
NPUKAHATTI 3aKOHY. 30KpeMa, y BUOOPUOMY IMPOLECi pe3yapTaTr 6arato B 4OMY 3aJ€KUTh BiJ TOTO,
SIK BPaXxOBYIOTbCS IHTEPECH, BOJIS 1 CB1IOMICTh BUOOPIIIB, PIBEHb iXHHOI'O ICUXIYHOTO CTaHY.

Jlo 00'ekTiB KOHCTUTYIIHHX TPaBOBIJIHOCHH HaJeXaTh 3aKOHOJaByYa, yCTAaHOBYA,
KOHTPOJIbHA AiSUTbHICT MPEICTaBHUIIBKUX OpraHiB BIaJH, IPABOTBOPYA JIisUIbHICTh YLy, BUOOpH
MPEJCTaBHUIIBKUX OPTaHiB JepKaBH, pedepeHayM, mopsaaoK 3AIHCHEHHS MpaB i CBOOO] IpOMaIsH,
HarJs/ 1 KOHTPOJIb 32 MICIIEBUMU OpPTaHaMU BJIaJId Ta YIPABIIiHHSL.

Po3kpuBaroun CyTHICTH 1 3MICT KOHCTHUTYIIMHUX MPAaBOBITHOCHH, HEOOXITHO 3BEPHYTH yBary
Ha Te, 1110 BOHU, HA BIAMIHY BiJ] 1HIIUX, 3aBKIU MalOTh MOJITUYHUIA XapaKTep, OCKIJIbKU BCEOIUHO
MOB's13aH1 3 PI3HOMAHITHOIO JiSUTHHICTIO JICPIKABH.

OTxe, KOHCTUTYIIHHI MPAaBOBIIHOCHHH, M0 CKIAJAIOThCS Yy TOPSAIKY 3I1HCHEHHS
Jep>KaBHUMH OpraHaMy CBOiX TTOBHOBa)KEHb, OJIHO3HAYHO MAIOTh MOJIITHYHUH XapakTep. Came Taka
BJIACTHBICTh KOHCTUTYLIMHUX MPABOBIAHOCHH BH3HAYa€ iX (yHIaMEHTAIbHY MPUPOAY i 0coOIMBe
MICII€ B CHCTEMI IIPABOBITHOCHH.

Lowcepena koncmumyyitinozo npasa. JlxepeaamMu KOHCTHTYLIMHOTO mpaBa B 3apyOiKHHUX
KpaiHaX € HOPMAaTUBHI aKTHU, IO MICTATh HOPMH, SIKI PEryJlOl0Th KOHCTUTYIIHHO-IIPaBOBI
BITHOCUHM. ['OJIOBHMM JIKepesoM Ili€l raiysi mpaBa B NEpeBaXHIM OUIBIIOCTI KpaiH (BUHSATOK
CTaHOBJIATH JAESIKI MyCYJIbMAaHCHKI1 JepakKaBu) — € KOHCTUTYLIS — OCHOBHMI 3aKOH. 3yMOBIIEHO 1I€ HE
TIIBKM BEPXOBEHCTBOM I[bOIO HOPMATHUBHO-NIPABOBOI'O aKTa B 3arajbHii cHCTeMi NpaBOBHUX
mkepen. lle mos's3aHO TakoX 1 3 TUM, LI0 cCaM€ B KOHCTUTYLII 3a(iKCOBaHO OCHOBHI IpaBa 1
CBOOOJM, MPUHIMUIN CYCHUIBHOTO 1 JI€p’KaBHOTO YCTPOI. Y KOHCTUTYLIi AICTalOTh BIJOWUTOK 1
3aKpIIUIEHHS T1 LIHHOCTI ¥ LIHHICHI OPIEHTHPH, IO BHU3HA4alOTh (200 MalOTh BU3HAYATH)
CyCHUIBHUHM 1 JepkaBHMH po3BuTOK. KoHCTHTYWis (iKCye, TakKMM YWHOM, MPUHLUIM, SKHX
3000B's13aH1 JOTPUMYBATHCSI y CBOiM NOBCSKIACHHINA MpPaKTHUYHIM AISTIBHOCTI BCl CYO'€KTH
KOHCTUTYLIHHOTO MpaBa, MOYMHAIOUM BiJ 1HIUBIAA 1 3aKiHUYIOUM JAep)kaBor (200 HaBHIAKu —
MOYMHAIOYU 3 JIEPKaBH 1 3aKiHUYIOUYHM 1HAUBIAOM). KOHCTUTYIIMHI NPUHIMIM JiekKaTb B OCHOBI
noOyJOBU BCi€i CUCTEMH MpaBa i 0araTto B YOMY BU3HAYAIOTh XapaKTep ragy3ei, o ii yTBOPIOIOTb.
Jlo iHIMX JKeper HaJIeKaTh:

1) KOHCTHUTYIIIiHI 3aKOHH (BHOCSAThH 3MIHU JI0 KOHCTUTYIIIT a00 JIOTIOBHIOOTH 11);

2) opraHivyHi 3aKOHi (MPUUMAIOTHCS HAa OCHOBI OJAHKETHHX, TOOTO BiICHJIOYHUX, HOPM
KOHCTHUTYII1, 3a3BUYal Peryrol0Th Oy/1b-IKUi IHCTUTYT KOHCTUTYIIIHOTO IIpaBa B 11inomy). Li aBa
BUJIM 3aKOHIB IPUHMAIOTHCS B YCKIIATHEHOMY MTOPSIKY;

3) 3BHUaifHi 3aKOHH (PEryJIOIOTh OKpPEeMi IUTAaHHS, HANpPUKIAA, 3aKOH TpO BUOOPHU
MIPE3UICHTA);

4) Ha/3BUYATHI 3aKOHU (BIIIMOBIIHO IO CaMOi KOHCTUTYIIIi, Il 3aKOHU MOXYTh BIJIXUJISATUCS



BiJ 11 IOJIOKEHB, alle MPUIMAIOThCS TIIBKH Ha KOPOTKHA TEPMiH, 3a3BUYail Ha KiJIbKa MICSIIiB, X04a
1 3 MpaBOM MAPJIAMEHTY MIPOJIOBKUTH 1€l TEPMiH);

5) BHYTpILIHBOACPKABHI ITYOJIIYHO-TIPABOBI JOTOBOPH (HAaNpUKIAA, yroxa mOpo MOJILI
UYexocnoBauunnu Ha Yexito 1 CiioBauumnny Bix 1 ciuns 1993 poky, Koncruryiitauii qorosip 1998
poKy Mixk MoJIIOBOIO 1 camoriporofionieHor [TpuaHImpoBChKOI0 pecyOIiKoI0 Mpo Te, M0 OCTAHHS
3QIMIIAETHCS PECIyOIIKOI0 B CKIaal MoJoBH);

6) periaMeHTH TNApJIaMEHTIB 1 iX Manar, 0 BCTAHOBJIOIOTH BHYTPIIIHIO OpraHizalirmo i
npouenypy podotu nux opradiB. Bonu npuiimarorbes abo y (GopMi MOCTaHOB KOXKHOKO IAJIaTOIO
s cebe 1 He BMMararoTh cxBajieHHsA iHmOI nanatu (Himeuunmna), a6o y ¢opmi 3akoHy mpu
onHomnanaTHomy napiamenTi (Kuraii);

7) akT TIaBM JepKaBU 1 BUKOHABUOi Biamu (yKa3d MOHApXiB, JEKPETH IPE3UICHTIB,
IIOCTAHOBHU YpsIly, aKTU MIHICTPIB A€AKUX B1ZIOMCTB, HAIPUKIIAJ], IOCTAHOBU LIEHTPaJIbHOI BUOOPUOi
KOMICi1 Mpo MOpSAJOK CKJIaJaHHs CHHCKiB BHOOpIiB). OcobmuBa poib cepea akTiB BHKOHABYOI
BJIAaJU HAJIEKHUTh aKTaM, 110 MarTh CHJy 3aKOHY (BOHM BHJAIOThCS Ha OCHOBI J€JETyBaHHs
MOBHOBA)XEHBb MapJaMEHTOM, SIK, Hanpukian, y BemukoOpuranii), abo Ha OCHOBI perjamMeHTapHOi
BIIQJM, sKa 3a KOHCTUTYIi€0 HalexuTh ypsany (Itamis), abo BiAMOBIAHO A0 HaA3BUYAHHUX
MOBHOBA)XKEHB Tpe3uaeHTa (Ppaniiis);

8) akTh OpraHiB KOHCTHUTYLIHHOTO KOHTPOJIO (KOHCTUTYIIMHUX CY/iB, KOHCTHTYIIHHUX paj
Ta iH.), K1 JaroTh oiniiHi TirymauyeHHss KoHCTUTYIII1, BU3HAYAIOTh, YH BiANOBIAAI0Th KOHCTHTYIII1
Ti @00 1HIII 3aKOHH;

9) 9) cynosi mpeneneHTH (0COOIMBO B aHITIOCAKCOHCHKOMY TIpaBi) — PIillICHHS CYJIB BHIHX
IHCTaHIIM, sKI MyONIKYIOTbCS HHMMH 1 CTalOTh OCHOBOIO [IJIsi TPUMHATTA I1HIIMMHU CyJaMu
AHAJIOTIYHUX PillIeHb Y MOAI0HUX CIpaBax;

10) KOHCTUTYIiiHUI 3BHYall — CTBOPEHE B MPAKTHUI[ €IUHO MOAIOHOI MisIBHOCTI OpraHiB
JepKaBU TPaBUJIO, SIKE Ma€ YCHUH XapakTep, CHUPAETbCA HAa KOHCEHCYC (3roja) yYacHHKIB
BITHOCHH 1 HE KOPUCTYETHCS CYI0BUM 3aXUCTOM Y pa3i HOro MOpyLIeHHs;

11) peniriiiHi mKepena, 0COOIMBO B MOHApPXiYHUX JiepKaBax 3 (eoJaIbHHUMHU 1 POJTOBHMHU
NEepeXUTKAMU, 30KpeMa 3 MHMTaHb PO IPECTOJIOHACTYNHUUTBO. B jneskux MycyabMaHCBKHX
KpalHaxX KOHCTHTYIiIO 3amiHioe KopaH — CBsllleHHa KHHUTA, IO MICTHTh, SIK BBa)XKAalOTh, 3aIHC
npomnosijieil mpopoka Myxammena, B IHmMX KpaiHax KopaH BBaXalTh akTOM, BHIIMM 32
KOHCTUTYIIIIO;

12) mpaBoBa JOKTpHHA (PiIKO i JIUIIE B OKPEMHX KpaiHaX CYIUIPYHTYIOTh CBOI PillICHHS 3
KOHCTUTYLIHHUX TNUTaHb HE TIJIbKM Ha TMPABOBHX aKTaX, a ¥ Ha Mpansx BUAATHUX IOPHUCTIB,
(axiB1iB KOHCTUTYLIHHOTO MIPaBa);

13) Mi>KHApOJHO-TIPABOBI aKTH, HANpPUKJIa], €Bpomelichbka KOHBEHIliS MPO TMpaBa JIIOIMHU
1950 poky, Horosip ®PH i HJAP mpo npoueaypy o6'eananns HimeyunHu 1 mpo NpOBEIEHHS
BubopiB y mnapiameHT 1990 poxy, Maactpuxtebkuii gorosip 1992 poxky npo CTBOpEHHS
€sporneiicbkoro Corozy. Parugikarii 1poro 10oropopy nepenyBajiu HNeperiasad KOHCTUTYLIH LijIoi
Hu3kH nepxkas (Ppanuii, DPH, Ipnanaii Ta iHmux wienis €C);

14) Ha nokanekHOMY piBHI — B cy0'ektax (ezepailii, aBTOHOMHHX YTBOPCHHSX MIiFOTh CBOI
JoKepenia KOHCTUTYIIIHHOTO npaBa (Hanpukian, KoHctutyilii mratiB CIIIA, koHCTUTYIIT KaHTOHIB
[IBeiinapii, KOHCTUTYILIT aBTOHOMHUX pecnyOutik Pocii). B MicTax 3a3Buyail € cBoi MiCbKi CTaTyTH,
XapTii MICT, 110 PETYJIOI0Th MICIIEBE CAMOBPSTyBaHHS;

15) y nepkaBax i3 TOTaXITapHUMH pPEKHMaMH HaWBaKJIMBIlIE KOHCTHTYIiHHE (i HaBiTh
MOHA/IKOHCTUTYIIMHE) 3HAUE€HHS MAIOTh aKTH (MapTiiHI JOKYMEHTH) MPaBJISIYnX (€UHUX) MapTii.

§ 2. KoHcTuTyUiHe NpaBo 3apyb6iXXHUX KpaiH SIK HayKa

KoncTtuTyniiine nmpaBo 3apy01HUX KpaiH K HayKa CTAHOBUTH LITICHY CUCTEMY TEOPETUUHHUX
y3arajibHeHb, 110 JOCHIKY€e HalliOHaJIbHE KOHCTHUTYIIHE MpaBO KOXKHOI JepXaBH, BOAyarouu y
HbOMY (YHIAMEHTAJIbHY Taly3b NpPaBOBOi cUcTeMHU. L[ Hayka BHBYAa€ BCl OCHOBHI IHCTUTYTH
JIep>KaBHOTO MpaBa sIK 3 TOYKU 30pYy iX OCOOIMBOTO, TaK 1 3arajbHOro 3 OISy Ha CXOXICTh 3a



3MICTOM OKpEMHX IHCTUTYTIB MpaBa CBITOBOi cucteMu. Jlo TOro X, y 3B'SI3KYy 31 CITIBBiIHOIICHHIM
3arajJpHOTO0 W OCOOJMBOTO Ma€ BHU3HAYUTHCS 1 €IWMHE — OKpPEMi IHCTUTYTH HaIliOHAJIBLHOTO
KOHCTUTYLIHHOTO npaBa. Hanpukian, nopiBHIOIOYM KOHCTHTYLIMHHE paBo Himeuunnu ta ®panuii,
CJIIJ| 3a3HAUUTH 3arajbHe — HAJIEXKHICTh J0 POMAHO-I€pPMAHCHKOi IPABOBOi CHUCTEMH, a TaKOX
oco0JMBe y 3MiCTi NMPABOBUX IHCTUTYTIB MPE3UACHTCTBA, Y BUOOpUMX cucTeMax. [IeBHOIO Miporo
Take IIOPIBHAHHS CHPUYMHEHE YyMOBaMHM PpO3BUTKY JEpKaB 1 XapakTepoM (opMyBaHHS
KOHCTHUTYI[IOHAJII3MY SIK 3aralbHOI0 HAyKOBOTO HAIIPSIMY.

Ilepuri cipoOu HayKOBOTO MOSICHEHHS NMUTAaHHA PO TE, 1[0 MA€ BHBYATH KOHCTUTYIiIHE
NpaBo SK HayKa, 3pOOMIIM MPEACTAaBHUKU (popManbHO-FOpUANYHOI Tedii, sika ckiamacs y XX CT.
Binomi npencraBHuKH Tak 3BaHOi icropuuHoi mkoau npasa (I'. Emminex — y Himeuunni, A. Ecmen
— y @panuii, @. Kokomkin — y Pocii Ta iH.) cTBep/pKyBaiiv, 10 KOHCTHTYLIHHE IPaBO Ma€e OyTH
TUIBKH IOPUIMYHOI0 HAYKOI, HE3AJICKHOK BiJl OYyIb-IKOro (igoco(ChKOro Ta COIIOJOTIYHOTO
BILIMBY.

KpaiiHiM BHpa3oM IOpUIMYHOTO HampsMy € uucta Teopis mpasa I'. Kenb3ena, 3a sxoro
6e3mocepeIHbO OTOTOXKHIOIOTH JIEPKaBy 1 MPAaBO Ta BBAXKAIOTh, 110 JiepKaBa — 1€ HE IO IHIIE, SIK
crcTeMa IIpaBOBUX HOPM, 1, OT’KE, KOHCTUTYLIIHHE PaBoO — AP0 L1€i CUCTEMH.

Ha mouatky XX CT. BUHHMK COIIOJOTIYHHHA HampsiM, SKH Ha MEpIIe Miclleé BHCYHYB He
IOPUIMYHI ~ TOHATTA, a HUTaHHA T[pO  IMOJITHYHE MpHU3HAYeHHA TuX albo  IHIIUX
KOHCTUTYLIHHO-TIPAaBOBUX 1HCTUTYTIB. [IpencTaBHUKY i€l IIKOIU BBAXKAIOTh, IO JepXaBa — I,
Mo-Tepliie, OpraH IeHTpati3amii eKOHOMIYHOTO KHUTTS, MO-APYre, — CYCHUILCTBO, /1€ ICHY€E MOJT Ha
KEpYIOUHX 1 KePOBAHUX, HA BIQJHMUX 1 MiJBIAJHUX. 3rOJJOM Ha OCHOBI IILOI'O HAMPSMY YTBOPHIIACS
TaKk 3BaHa [IOJIITUYHA HayKa, Oe3mocepeqHbO po3pobiieHa (paHILy3bKUMHU BHKJIAJayaMU
KOHCTUTYILIHHOTO TpaBa, sika (GaKTHYHO 3aMiHWIIA KOJIMIIHE JIEPKaBO3HABCTBO. 32 CBOIM 00CSITOM
NOJIITUYHA HayKa BHMXOIUTHh AAJEKO 3a TPaJMLiMHI MeXl JepKaBHO-IPABOBOTO pPErYyJIIOBaHHS,
OCKUTbKM 00'€KTOM i IOCHI/DKEHHSI € He TUIbKH Oe3rocepeHbO0 KOHCTHTYILIHHI 1HCTUTYTH, a U
npodeninku, cucrema J00i3My, LEpKBa, pi3HI 00'eqHaHHS, Mpeca TOmo. B OCHOBY MOKIageHO
BYCHHS PO POJIb MONITUYHUX MAPTild y KOHCTUTYLIHHOMY YCTPOi.

CyuacHa HayKa KOHCTUTYLIHHOrO IpaBa Mae€ K MOJMITUYHUNA XapakTep, OCKUIbKH 00'€KTOM ii
JOCII/KCHHSI € HAaBa)KJIMBIIII TOMITUYHI IHCTUTYTH (JIep)KaBHA BJala y CYKYIHOCTI 3 1HIIMMH:
CTaTyc OCOOMCTOCTi, BUOOpYI CHUCTEMH TOIIO), TaK 1 IOPUAMYHUHN, 00 y MepeBakHiM OUIBIIOCTI
00'€eKTOM JOCHIPKEHHS € CHUCTEeMa I[PaBOBUX HOPMAaTUBHUX [MPHUMIKMCIB KOHCTUTYLIM 1
KOHCTUTYLIHHUX 3aKOHIB Tiel uM iHmOI JepxkaBu. KpiM Toro, y nep:kaBHOMY MpaBi K Haylli
3aCTOCOBYIOTH BIJIMIOBI/IHI FOPUIWYHI METOJM IMi3HAHHS: TNPUHOMH CHUCTEMAaTHU3alllii YUHHOTO
3aKOHOJaBCTBA, MOro IOPUAMYHOIO aHadi3y Ta TIyMaueHHs. Y CYKYIHOCTI BCe L€ 1 BH3Hayae
IOpUANYHUN 1 COLIAJBHO-TIOJNITUYHUM XapakTep BJacHE HAyKH KOHCTUTYLIHHOTO TIpaBa
3apyODKHUX KpaiH.

Ha wam mornsa, meBHUH iHTEpeC CTAaHOBJATH MIPKYBaHHS TIPO CHUCTEMY HayKH
MOPIBHSJIBHOTO MPaBO3HABCTBA OJHOTO 3 ii 3acHOBHHKIB — Pene JlaBuaa. Y3araiapbHIOIOUYHU JOCBiJ
MDKHapOJAHMX [paBOBMX IMOTJISAIB, BIH  3alpolOHYBaB  KJacHU(piKyBaTH CUCTEMY Ha
aHIJIOCAKCOHChKY, POMAaHO-T€PMAHCBKY, peNirifiHO-TpaJAuLidHy Ta paJsHCbKy. B OCHOBY cBO€T
kjacugikaiii BiH MOKJIAB aHATITUUHUN METOJ y3arajJbHEHHS HaWiCTOTHIIIMX XapaKTEPUCTHK Ti€l
gy iHmoi mnpaBoBoi ciM'i. CmiJ 3a3HaYMTH, 110 HAYKy HOPIBHSUIBHOTO INpaBO3HABCTBA OYJI0
3aMo4aTKOBAHO y BiOMOMY (¢paHiy3bkoMy yHiBepcuTeTi — CopOonni — me 1905 p. 3 mekii
npodecopa Paiimona Caneiins, 3roJjoM BOHa JicTaja 3arajbHe BU3HAHHs, PO3BHUHYJAacid B YCIX
KpaiHax CBITY 1 cdopmyBanacs Yy BIANOBIOHI MDKHApoOJHI HaykoBl LEeHTpH — [HCTUTYT
MOpPiBHSUIBHOTO TpaBa y bapcenoni, Mi>kHapoIHUI 1HCTUTYT NOPiBHSUIIBHOTO mpasa B ['aasi Ta iH. —
KOXHHH 3 AKX CUCTEMAaTUYHO IPOBAaIUTh HayKoB1 KOH(epeHlii Ta Buaae xypHanu. Kpim toro, y
MPAKTUKY 3aKOHOAABYOI MisTIbHOCTI KOKHOI Cy4acHOI JiepKaBM YBIHIIIO 000B'SI3KOBE MPABUIIO: i
9ac OMNpaIfOBaHHS Oy/b-SIKOTO HOBOTO 3aKOHOMPOEKTY J0 HHOTO HEOAMIHHO JOMAIOTHCS TEKCTH
aHAJIOTIYHUX 3aKOHIB, NPUWHATUX B IHIIMX JIepKaBax, 3 BIAMNOBIAHUMH CYIPOBIIHUMU
TTOSICHEHHSIMH.



§ 3. KoHcTuTyuinHe npaBo 3apyb6iXkKHMX KpaiH Ik HAaBYanbHa gucuunniHa

V3arajgpHIOIOYM JaHI HAayKd Ta 3MICT KOHKPETHHUX KOHCTUTYI[IH, KOHCTHTYIIHHE NpaBo
3apyOiKHUX JIepKaB SIK HaBYaJIbHA JMCIUIUTIHA Ma€ TaKOX MOPIBHSUIBHO-TIPABO3HABYMN XapaKTep.
Tomy BOHO OyIyeThCsl 32 CHCTEMOIO, SIKA JIA€ 3MOTY, 3 OJHOTO OOKY, y3arajJbHIOBAaTH HAHOLIbII
xapaktepHi (iCTOTHI) pHCH KOHCTHTYIIH YCiX 3apyOiKHHMX Jep:kKaB, a 3 JPYroro — aHajai3yBaTu
0COOJIMBOCTI BIANOBITHUX HAIlIOHATHHUX KOHCTUTYHIHHUX CHUCTEM, IIIKPECIIOIYHN CcHenudiky
TOTO YM IHIIOTO I1HCTUTYTY KOHCTUTYI[IHHOTO TIpaBa, MPaBOBOTO CTAaTyCy OCOOH, IMOJIITUYHOI
CUCTEMH Ta CUCTEMH OPTaHiB JEpXKaBH, iX MPABOBOIO CTAHOBUIIA TOIIO. 3T1IHO 3 TAKUM ITiIX0JIOM
010 y3araJibHeHHsI iH(opMaIlii moOyJ0BaHO CUCTEMY HaBUAIBHOTO KYPCY, JI€ YITKO PO3MEXKOBAaHO
3arajibHy i 0COOJIMBY YaCTHUHHU.

3acanbna yacmuma MICTUTH TIMTAHHS IOJMO TOHSTTSA Ta CYTHOCTI KOHCTHTYIIIH,
KOHCTUTYIIHHO-TIPABOBOi OCHOBH CYCIUIBHOTO J1aJly, KOHCTUTYIIHHO-TIPABOBOTO CTATYCY JIFOAMHH
Ta TpoMajasHuHA, GOpPMU TIpaBIiHHA, BUOOPIB 1 pedepeHnIymMy, CUCTEMHU BUIIUX OPraHiB BIaJd
TOLIO.

Ocobaugy uacmuHy TPUCBIYCHO TOKIIAIHOMY aHAII3Yy Ta y3araJlbHEHHIO KOHCTUTYIIHHOTO
IpaBa OKpeMHUX JiepxkaB cBiToBoro criBroBapuctBa: CIIA, BenmukoOpuranii, ®@panmii, Himequnnu,
Itanii, SAnownii, Kanaau, lsenii, KHP, IToneuii, bonrapii, Kyou, B'ernamy, Iuaii ta in. [Ipudaomy
iHpoOpMallis y3araJbHIOETHCS IO KOXKHIM JepikaBi 3 ypaxyBaHHSIM CHUCTEMH, IO NMPOIOHYETHCS Y
3aranpHill yaCTHHI KypCy.

3a 3arajgbHUM MPABUIIOM, HABYAJIBHUN KypC KOHCTUTYIIIHHOTO MpaBa 3apyOiKHHX KpaiH, 10
BUKJIQJIAEThCS B CIEIIali30BaHUX HABYAIBHUX 3aKJIafax 1 Ha IOPUIUYHUX (PaKyIbTeTaX, BIAHOCSITH
710 3arajbHOOCBITHIX auciuiutid. [Ipote He MOKHA HE BiJ3BHAYUTH, IO MPHU MiArOTOBII (axiBIIiB,
OpIEHTOBAaHMX Ha pPOOOTY B HaIlIOHAJHLHOMY JCpPKAaBHOMY arapari, y CyIOBHX YCTaHOBaX, B
aZBOKaTypi, Ta MPAaKTHYHO JJIsI BCIX FOPUCTIB BHIIOi KBamiikamii 3HAHHS OCHOB
KOHCTUTYIIHHO-TIPABOBOIO PO3BUTKY 3apyODKHHMX KpaiH — II€ HE TUIbKH EJIEMEHT IpaBOBOi
epynullii, a i HaHBaXXJIUBIIIA yMOBA BHCOKOTO ITPABOBOTO MpodecioHanizmy.

[lin dwac [ocmiKeHHS Ta BHUBYEHHS KOHCTUTYLIMHOrO TmpaBa 3apyOiXKHHX KpaiH
BUKOPHCTOBYIOTH Pi3HI METO/IH, & caMe 3arajJbHOHAYKOBI: ICTOPUYHUH, JIOTIYHUNA, METOA 1HAYKIIIT 1
JenyKlii, CUCTEMHUN 1 CTPYKTYpHO-(YHKI[IOHAJIbHUI, METOJ aHali3y 1 CHHTEe3Y; CHeIllalbHHMA
METOJT TIOPIBHSJIBLHOTO TIPABO3HABCTBA, BKIIOUAIOYM IOPIBHSAHHSA, MmO KoHTpactye. I[llupoke
3aCTOCYBaHHS IILOTO METOAY 3YMOBJIICHO CaMUM IMPEAMETOM BHUBUEHHS: MHOXXHHHICTIO DPi3HHX
KpaiH 13 HEOITHAKOBUMHU KOHCTHTYI[IHHUMHU MOJICIISIMH.

Po3pain 2
Hayka KOHCTUTYLIiNHOro npaBa

§ |. BUHUKHEHHS1 KOHCTUTYLIMHOrO NpaBo sIK CaMOCTiMHOI ranysi opuanYHoI
HayKu

Hayka KOHCTUTYIITHOrO NpaBa CTAHOBUTH CUCTEMY KOHIIEMIIil, T€Opiid, yuyeHb, BUCHOBKIB
PO 3aKOHOMIPHOCT1 PO3BUTKY KOHCTHTYLIHHO-NIPAaBOBUX HPUHIMIIB, HOPM, 1HCTUTYTIB, a TAaKOX
CYCIIJIBHUX BITHOCHH, SIK1 PEryiiol0ThCs HUMH. Hayka KOHCTUTYIIHHOTO IpaBa BUBYAE €BOJIOLIIIO
Jiep>KaBU Ta MpaBa, CydacHUH 10CBiA (GOpMyBaHHS Ta peaizalii KOHCTUTYIIHUX PUHIIUIIIB, HOPM
i IHCTUTYTIB Ta (GOPMYJIIIOE MPOTMO3HUIIIT 1100 BIOCKOHAJIEHHS KOHCTUTYI[IHHOTO 3aKOHO/IaBCTBA Ta
NpPaKTUKU Horo 3acrocyBaHHA. OCHOBHMMH METOJaMM HayKd KOHCTUTYLIMHOTrO ImpaBa €
ICTOPUYHUMN, COILIOJOTIYHHM, (POpMabHO-IOPUIUYHUN, MOPIBHIBHO-TIPABOBUI TOIIO. 3a3HadyeHa
METOOJIOTIST JO3BOJIsIE BCEOIUHO JOCHITUTH Pi3HI MOJENi KOHCTUTYIIHHOTO pEeryiioBaHHS, SKi
JII0Th y MOAI0HUX YMOBaX y pi3HHUX KpaiHax.

Hayka KOHCTUTYLIIHHOTO MTpaBa MpoHIIIa TPUBAIMHA eBOMOLIHHIN nuiax. He3Baxarouu Ha Te,
[0 THUTAHHS PO CYTHICTb, MOXO/KEHHS, MPHU3HAUEHHS JepiKaBH, €BOJIIOLII0 (OopM JepikKaBU



pO3IISIIANUCA Yy TpalsdX BiIOMHMX TMOJITUYHUX MHCIHMTENIB, HayKa KOHCTUTYLIMHOTO IpaBa SK
caMOCTifiHA Taly3b IOPUIWYHOI HAyKW TodYayia CKiamatucs y napyriid monoBuHi XIX ct. Take
MOPIBHSIHO 3ami3HeHe (OPMYyBaHHS HAyKH KOHCTHTYI[IHHOTO TpaBa MOB's3aHe 3 00'€KTHBHUMH
ob6crapuHamu. [lo-nepmre, icHyroui Toai Gopmu 1 crocoOu 3IMCHEHHs JEp>KaBHOI BIagu Oyiu
HEJ0CTaTHBO PO3BUHYTI. [lo-apyre, CycmilibHI BITHOCUHH PETYITIOBATHCS OJHOOCIOHUM PIIICHHIM
MOHapxa abo 1HIIOI 0co0H, fKa y3ypllyBaia Biaay, a HE Ha OCHOBI mpaBa. [lo-Tpere, y mparsix
[Tnarona, Apicrorens, ®omu AxBiHChKOT0, MakiaBemti, ['060ca, CriHO3HM Ta iH. OCHOBHA yBara
NPUAUISUTACS TOMITAYHUM, ICTOPUYHHM, COIIONOTIYHUM 1 (iocodCcbkuM, a HE IOPUIUIYHUM
npobnemam. Hanpuknan, y «llomituii» ApicToTens po3risiIaloThes GakTHIHI AepkaBHi (popMu sk
npeaMeT Gi10coPChKUX y3arallbHEeHb, a PABOBE PEryIIOBAHHS 3aJUIIAE€THCA 11032 aHAII30M.

Bonnouac Bumieckasane He o3Havae, mio 10 XIX cr. mpobiemMu KOHCTUTYIIHHOTO IMpaBa
30BciM He BuBUanucs. Byke Hanpukiami XVII cr. y @eppapcbkomy, bomoncekomy Ta [laBiiicbkomy
yHiBepcHTeTax OyJI0 3arpoBaPKEHO BHKJIAJAHHA KOHCTUTYLIHHOTO MpaBa. Y HIMEUbKIiH JiTepaTypi
XVII 1 XVIII cr. 3acTocoByBaBcsl TEPMiH «ep>kaBHEe TpaBo» (Staatsrecht), skl po3risigaBcs sK
iHCTUTYLIA MyOniuHoro mpasa. Tak, y apyriit monouni XVII ct. L. IllTpayx y cBoeMy BHKIIaJCHHI
myOJIIYHOTO MpaBa TOBOPUTH IPO IMIIEpaTopa, IMIEPCHKUX YWHIB, IMiJIJAHUX, MTATPOHIB, KITIEHTIB,
€BPEIB SK MPO Cy0'eKTiB MyOJigHOTO TpaBa. Y po3niii «Pedi» BiH TpakTye NUTaHHS TepUTOPIi Ta
TEPUTOPIATILHOTO BEPXOBEHCTBA. Takuil IHCTUTYIIOHAIBHUN MiXiJ XapakTepHUU 1 A Mpailb
Bimomoro anrmiicekoro BueHoro XVIII cr. V. brnekcrona. ¥V Toii ke yac neski ropucta XVII cT.
(3oxpema, Twurmii) pi3k0 KPUTHKYIOTh JaHy JOTMY Ta BKa3ylOTh Ha Te, 10 Oarato MNUTaHb
myOJIIYHOTO TIpaBa BUXOIATh 32 PAMKH TPHJIAHKOBOI CHCTEMH — OCOOH, pedi Ta MO30BH.

Jnia mpotiecy (hopMyBaHHS HayKU KOHCTUTYIIIHOTO MpaBa sIKk CaMOCTIHHOT Tany31 FOpUINIHOI
HAyK{ BaXJIMBE 3HA4YCHHs Maja noiituuHa Qinocodis XVIII cr. ¥V mpamsx BiZOMUX MPOCBITHUKIB
(III. Monteck'e, XK.-XK.Pycco, Ix. Jlokka, . [Higpo) Oymu chopMynboBaHi OCHOBOIOJIOXKHI
MIPUHIUIH, SKiI HaJaJl CIIPHUSUIA YTBOPEHHIO PO3TOPHYTOT KOHCTUTYIIHO-TIPaBOBO1 TOKTpUHU. Taki
NPUHIMIM, $SK HAPOJHUN CyBEpEHITET, BEPXOBEHCTBO KOHCTUTYIii, pO3MOMALT BJaJ CTalH
(byHIaMEHTOM PO3BUTKY 3acaj] KOHCTHTYIIIIHOTO MpaBa sSIK BeAy40i raiay3i IopUCTIPY/ICHIII.

VY npyriit nonosuHi XIX cT. popMyBaHHS HAyKH KOHCTUTYLIHHOrO mpaBa OyJIO BUKIMKaHE
HACTYMHUMHU OO'€KTUBHUMH OOCTaBMHAMH: a) HEOOXIJHICTIO IOPUAMYHOTO OOTPYHTYBaHHS,
MIPaBOBOI perjJaMeHTallii Ta TOCHIi)KeHHs] HOBUX MOJITUYHHUX BiIHOCHH M 1HCTUTYTIB, SIK1 3'SIBUITHCS
Yy CYCHUIBCTBI TMicisg OypXKya3HO-IEMOKPAaTUYHUX PEBOJIONIN; 0) HEOOXIAHICTIO PO3pOOKHU
PO3TOpHYTOi Teopii MPaBOBOi JAepaBHu; B) HEOOXITHICTIO CUCTEMATH3aIlll BEITUKOI KUTBKOCTI HOPM
KOHCTUTYLIHHOTO MpaBa 1 GOpMyJIFOBaHHSI HOBUX MOHATh, KATETOPiid, KOHCTPYKI[IM Ta TEXHOJOT1H.

§ 2. EBontouisi HAyKM KOHCTUTYLiMHOro npasa Ao [Apyroi cBiTOBOI BiHU

VY npyriii nmonoBuHi XIX CT. Hayka KOHCTUTYLIMHOro mpaBa Oyna BIJOKpeMJIEHa BiJ
¢inocodii, comionorii i icTopili. Y mpomy 3B'A3Ky MOCTalO NMUTaHHS MPO O(OPMIIEHHS HAYKH
KOHCTUTYIIHHOTO TIpaBa y YUCTO IOPUIUYHY TEOPito, Ka Ma€ JIMIIE FOPUANIHI METOJH Ta ONepye
TUIBKM IOPUAWYHMMHU TIOHATTSMM 1 Kareropismu. JlaHuii mnepiog y3araiai XapakTepu3yBaBCs
MaHyBaHHSIM Teopil MO3UTHUBI3MY Yy opucnpyaeHuii. Tomy 1 mnepmmii HampsM Hayku
KOHCTUTYLIIHHOTO TpaBa MaB XapaKkTep CB1IOMOro OOMEXEeHHs NpeaMeTa IOPUANYHOI HAYKU JIUIIIe
MpaBoOBOIO (POPMOIO CYCHUIBHMX BimHOCHH. Yepe3 1 3a3HaueHWl HampsM OTPHUMAaB Ha3BY
«KJTaCMYHa», ab0 «OpUIMYHA», IIKOJA, OCKIIBKU ii MPeICTaBHUKH CTAaBWIM Tepen coboro Taki
TOJIOBHI 3aBJIaHHS — PO3POOUTH OCHOBOIIOJIOKHI MPUHIIMITH, HOPMHU 1 KaTeropii Jep>kaBHOTO TpaBa,
CHCTEMaTU3yBaTH HOPMH JIEp’KABHOTO IIpaBa Ta 3allOBHUTH MPOTAJMHMU JAEP>KaBHOTO IIpaBa.
HeBumnankoBo pociiiceknii  aepxkaBo3HaBellb B. B. IBaHOBCbKkHMII BH3HAuMB METOJOJIOTIIO
«IOPUIMYHOI» IIKOJIM TakK: Jep)KaBHE IPaBO € YHCTO IOPUIMYHOIO HAYKOIO, O0'€KTOM SIKOi €
BUKITIOYHO JIEpXKaBHI HOPMH. 3aBIaHHSIM HAayKd JIEP’KaBHOTO TIpaBa € TPUBEICHHS JEp’KaBHUX
HOPM y HAayKOBY CHCTEMy, iX KJacHQikalis Ta MOSACHEHHA iX 3MICTy, a TaKOX IOpPIBHSAJIbHE
BHUBYCHHS JIEP)KaBHOTO MpaBa Pi3HUX JEPrKaB.

PO3KBIT «KJIacCH4HO1», 00 «FOPUIUYHOT», MIKOJIH MPUXOJUTHCS Ha OCTaHHIO 4BepTh XIX CT. i



Ha moyaTok XX cT. BimzomMumu mpencTaBHUKAMU IaHOI IIKOJH € Taki BYeHi, sk [. €mmiHek, A.
Ecmen, A. Jlaiici, B. Opnango, ®@. Kokomkin, M. KopkyHos, Y. Yimioy6i. Bineimicts Begyunx
MPEJCTaBHUKIB «IOPUIMYHO» IIKOJIUW AOTPUMYBAIHCS JiOEpaTbHO-AEMOKPATUYHUX MOTJISNIB, Y
SIKUX 3HAWILIN BiAOOpaKeHHsS MPHUHIIMIN €KOHOMIYHOTO Jii0epanizMmy. BoaHouac neski miaxoau
NpPEJCTaBHUKIB  3a3HAUYE€HOI  INKOJIM  JO  BHUPIMIEHHA  Mpo0JieM  KOHCTUTYLIOHATi3MY,
napjiaMeHTapu3My, HapOJHOTO0 MPEICTaBHHUITBA TOLIO Maiu cBowo crenudiky. Bona Oyma
MOB'SI3aHA 3 0COOJIMBOCTSIMH PO3BUTKY JIEP’KaBHOT'O YCTPOIO Pi3HUX KpaiH.

He MoxHa He BHM3HATH CYTT€BUHM BKIJaJ HIMeNbKoro BueHoro [. €miiHeka y mpoiec
(opMyBaHHS HayKH KOHCTUTYIIIHHOTO mpaBa. Y CBOE€I mpami «3arajibHe Y4eHHS Mpo JIepkKaBy» BiH
TPaKTye JepkaBy K CyO'eKT mpaBa Ta BU3HA4ae Ii AK TEPUTOPIaJIbHY KOpIHOpaIilo, M0 MAae
nepBUHHY Biaay. I'. €miiHek poOUTh BHCHOBKM IPO Te, IO JIepXKaBa sIK IOPUANYHA 0C00a MOXKe
JUSATH Yepe3 CBOI OpPTaHH, SKi HE € FOPUIMYHUMH 0COO0aMHM 1 HOCISIMU BJIACHHX IpaB 1 000B's3KiB. Ha
Takii OCHOBI OyqyeThCsl TEOpist NMPEACTAaBHUIITBA, BIAMOBIAHO IO SKOi HAPOJ € JIMIIE OPraHOM
JIEp’KaBH, a TMPEICTAaBHUKA HE MArOTh IOPUIUYHMX OOOB'SA3KIB IIOJ0 CBOIX BHOOPIIIB, OCKUIBKH
YTBOPIOIOTH OJUH 13 OpraHiB JAcpaBU. BaXIMBUM BHUCHOBKOM HOTO TeOpii € TBEPIKEHHS IMPO
HaJIS)KHICTh CYBEPEHITETY JeprKaBi, a HE Hallil abo Hapoy.

Ha BigmiHy Big NpeACTaBHHUKIB HIMEIBKOI IOPHIWYHOI IIKOJIM, ITANIAChKHI BYCHWH B.
Opnanao B34B 32 OCHOBY KOHIIEMIIIO IOPUIWYHOIO XapaKTepy HayKd KOHCTHUTYIIHHOTO MpaBa.
BoaHoyac #oro BUCHOBKHM MarOTh 1 BiJIOBIHHNA TOJITUYHUN aCIEKT. YUEHUH IiJIKPECITIOE PO
JepKaBu sIK akTopa «IHTerpalii» CyCHiIbCTBa y €QUHE IIiJIe, IPH OMY BiH MOB'SI3Y€ 1[I0 POJIb 3
HOTo XapakTepoM IpUANIHOI ocodbucTocTi. Y nepkasi, 3a OpiaHio, HAPOI Ma€ BIACHY CBIIOMICTh
Ta CHIIy, OAHOYACHO BiH € 1 pe3yJIbTaTOM BEPXOBHOT'O BUPaKEHHS IIpaBa.

I3 pociiicbkux Jep>KaBO3HABIIB HAHOUIBII ITOCTIIOBHUMHU TPEACTABHUKAMH «KJIACHYHOI»
mkonu Oymu @. Koxomkin i M. KopkynoB. Tak, @. KokomkiH miKpeciatOBaB, M0 HOPUIAIHA
HayKa Tpo AepkaBy (HayKa JIep)KaBHOTO MpaBa) BUBYAE HE CYKYIHICTh YCIX SIBHII, Ki MOB'SI3aHi 3
JIep’KaBOIO, a JIUIIE MPABOBUH 3B'I30K MK HUMH, IPABOBY CYTHICTh Ta IOPUAMYHY MPUPOIY SBHIILL
Jep>KaBHOTO KHUTTSA. Pazom i3 TuM, BiH (OPMYIIOE I JAEPKAaBHOI AISTIBHOCTI sIK 3a0€3MeYeHHS
CYCIJIbHUX, a HE 1HAMBIAyalbHUX 1HTepeciB. KOKOIIKIH CTBep/Kye, IO KOHIEMINS Jep:KaBU SK
IOPUINYHOT 0COOU JTa€ MOXIIMBICTH MTPOJAEMOHCTPYBATH JIEP’KaBHY BIIQAY SK CYCHIIbHE IMaHyBaHHS
— He BIIaJa JI0JeH HaJl JIIOJbMH, a BJIaJa COI03y HaJ HOro 4IeHaMHU.

VY 3B'a3ky 3 M, 1m0 M. KopkyHOB BBa)kaB, III0 CUCTeMa BMKJIAJ€HHS JEP>KaBHOIO IpaBa
MOBMHHA BU3HAYATUCS IOPUINYHOI KOHCTPYKIII€IO I€pKaBH, BiH Oepe JaHy KOHIIETIIiI0 32 OCHOBY
BUKJIQJICHHS pOCIHCBKOTO JepxkaBHoro mnpasa. 3a M. KopkyHoBuM, mopsa 13 3arajibHOIO
XapaKTePUCTHKOIO JIEPKABHOTO YCTPOIO, CHCTEMa JAEP)KaBHOrO IMpaBa MOBHHHA MICTHTU BYEHHS
Ipo cy0'eKTIB JepXKaBHUX BIJHOCHH — MOHapxa Ta MiJJaHUX, BYCHHS Mpo O0'€KTH — Bhaxdy, ii
¢yHKLii, opraHu, BYSHHS NPO 3MICT Jep>KaBHUX BITHOCHMH — IMpO MpaBa i 0OOB'SI3KM MOHapxa i
MiJAaHUX. [OJIOBHUM METOAOM HAyKd JIEp)KaBHOIO IIpaBa POCIMCHKI BYEHI BBa)KalH
MOPIBHSUIBHO-TIPABOBUM, SKUN JI03BOJISIB BMBUaTH 3apyODKHHUI JOCBiJ] PO3BUTKY JE€pKABHOCTI,
JIEMOHCTPYBAB 3aCTapUIICTh POCIMCHKOTO JAEP>KABHOTO JIady Ta CTAaBUB MUTAHHS PO HEOOXIAHICTH
MPOBE/ICHHS KOHCTUTYLIHHUX pedopM.

Y ®panuii A. EcMeH 1opuauuyHy Teopilo Ipo JAepikaBy MNPUCTOCYBaB 10 TPaAMLIHHOI
JOKTPUHM HAalllOHAJILHOTO CYBEPEHITEeTY, sika Oyia 3aco0oMm JjeriTumanii Jep:kaBHOI BiIaau. A.
Ecmen Bu3Hae, mo nepkaBa € IOPUIAYHOIO O0CO0O0, aje MIAKPECHIoE, Mo JepkaBa — Ie 1
opuanyHe BTUleHHs Hauii. Takum ymHOM, 32 EcMeHOM, KaTeropis <«Jiep»aBHHMH CyBEpEHITET»
CHIBIAJA€ 3 KaTEropiel0 «HalllOHANBHUN cyBepeHiTeT». Ha 1ymKy BueHOro, iHAMBI Mae IpaBsa, siKi
NepeayIoTh NpaBaM JIep>KaBU, BU3HAYAIOTh MPOLEC 3A1MCHEHHS CYBEPEHITETY Ta MEPEIKOHKAI0Th
opraHam Jiep>KaBHO1 BJIa/Id y BUJaHHI aKTiB, 10 MOPYIIYIOTh IIpaBa iHAuBIIa. EcMeH cTBepaKyBaB,
1110 3a0e3MeveHHs Ta PO3BUTOK IpaB 1HAMBINA 1 CKJIaJla€ METY JAepKaBU SIK IOPUAWYHOI OpraHizarii
Haii.

B Awnrnii ropuauuHa Teopis po3BHUBajacs e 3a 4yaciB Y. biekcToHa Ta jocsria po3KBiTYy y
npausix A. Jlaiici. Po3BUTOK aHTIiHCBKOT TOKTPUHU MaB CBOI OCOOJMBOCTI, sIKI OyJu MOB'A3aHi 3
ICTOPUYHUM MPOTHCTOSIHHAM — MOHApXa Ta MapjaMeHTy. Y 3B'SI3Ky 3 UUM IOPUIMYHHUMH 0COOaMU



BH3HAaBajacs HE Jiep)KaBa, a KOPOHA K KopIopaillisi B OfHii ocoli Ta mapaamMeHT (MOHapx i 0OMBi
najaTv), Skl puaudyHO He o0'egHyBaymcs. A. Jlaiici y cBoei Teopii BuU3HAE BHOOPIIB SK
MOJIITUYHUX CYBEPEHIB, ajie MpH I[bOMY BiH pillyde BiAKUAA€E Oyab-sIKy MPUYETHICTH HAPOAY 10
IOpuANYHOro cyBepeHitery. 3a A. [laiici, opuauyHe BEpPXOBEHCTBO HAJEKUTh MapiaMEHTY
(KopoJIro Ta manaTam), aKTH SIKOTO He3anepeyHi (MPUHLIUT MpaBiiHHsA 1paBa). [IoHATTS 1epkaBHOTO
CYBEpEHITETY y KoHCcTHTyIIHHOMY mpaBi AHriii ta CIIA 3anumraerbest uyxkum. Illo cTocyerbes
MIPABOBUX rapaHTiil iHAMBIAYyaIbHOI CBOOO, TO BOHU BTJICHI Y IPUHIUIT «BEPXOBEHCTBA MIPaBay.
CyTb [aHOrO MPUHIMUIY MOJAra€ Yy HACTYIHOMY: IO-TIEpIle, He3aleKHI CYIIl 3aXHILAITh
MiaHUX BiJ] MOXKIIMBOTO CBaBULLISA KOPOJIBCHKOI aaMiHICTpamii; mo-apyre, yTBOPEHHS TapaHTii
IHIUBINyaIbHOT CBOOOAM 3HAXOAUTHCS Y pPyKaxX HE3ICKHHX CYAAIB (3arajibHe MpaBo), SKi
3aXHIIAIOTh MiIAHUX BiJl BTOPTHEHHS 3aKOHOJABISI Ta OOMEXKYIOTh BEPXOBEHCTBO IMApIaMEHTY.
OcobmuBy yBary A. [laiici mpuniise apryMmeHTalii MOJOXEHHS Npo Te, [0 NPUHLHUIN
BEPXOBEHCTBA MMAPJIAMEHTY Ta MPABJIIHHS MPaBa JOAAIOTh Ta YKPIILTIOIOTH OJUH OJHOTO.

Ha Bigminy Bix A. Jlaiici, aMepUKaHCHKUH MPEACTABHUK IOPUANMYHOI mKoIU Y. Y1LIoyoi y
po3po0Ii HAyKHM KOHCTUTYI[IHHOTO TIpaBa, SKYy BIiH HA3UBAa€ <« OPUANYHOIO MMOJITHYHOIO
bimocodiero», TOTPUMYETHCS HIMEIIBKOT JOKTpUHU CIUTIHEKa Ta po3BUBAE ii. BiH BU3Hae icCHyBaHHS
JIBOX HAYK TIPO JIEP)KaBY — €THUYHY, SIKa BUBYAE JCPKaBY 3 TOUKH 30Dy ii LiJIeH, Ta IOpUANYHY, SKa
pO3TIIsiaae IepkaBy JIMIIE K IHCTPYMEHT Ui YTBOPEHHS Ta peaiizauii npaBa. Ha nymky Yinnoyo6i,
MpaBO — II€ CHCTEMa JIOTIYHO MOB'S3aHUX MK COOOIO TOJIOKEHB, SKI CTOCYIOTHCS OPHIUIHOL
MIPUPOIU JEpKaBH, 1 CyBepeHITeTy, il mpaBa. BiH cTBep/pKye, 110 3a1aya IOPUAUYHOI MOTITUYHOL
Teopii moJsirae B YTBOPEHHI MOHATH 1 amapary IyMOK, 332 JOIOMOTOIO SIKHX IyOJIiYHO-TIpaBOBE
MUCJICHHSI MO>K€ OyTH CUCTeMAaTHU30BaHe.

Ha mowarky XX cr. ¢opmanizm i aOcTpakiis IOPHIUYHOI IIKOJW TiAJAIUCS TOCTPiid
kputuil. Tak, 13 KpUTUKOIO MPUHIMITIB KiacuyHoi mkonu Buctynuinu JI. rori, M. Opiy (®panis),
C. Pomano (Itamis), P. Cmenn (Himewyunna), B. IBanoBcekwmii (Pocist), JI. ['ymmonoBiu (ABctpist).
Ile O6yn0 3yMOBJIEHO @)X HiSIK HE HAYKOBOI HECIPOMOKHICTIO KOHIEMI[IN KiIacuyHOi mKoiau. Pict
PEBOIIOIIITHOTO PYXY, MOSBA BEIUKOI KUIBKOCTI TOJMITHYHUX TapTiid, PO3BUTOK MPOMHUCIOBOCTI Ta
nosisa MoHonodii, [lepma cBiToBa BiliHa MOCTaBUIM MUTaHHS Mpo (GOPMYBAHHS HOBOTO HAMpPIMY
HAayKd KOHCTUTYIIHHOTO TIpaBa, SKH OW BpPaxOBYBaB COIIOJIOTIYHI Ta MOJITHYHI CTOPOHH
nepxaBHocTi. He BumankoBo B. IBaHOBCHKHIA, TPUXUIBHHUK COIIOJIOTIYHOTO HANpPSIMY, BKa3yBaB,
10 HEOOX1THO BUBYATH HE JIUIIIE HOPMHU, a i T1 (JaKTUUHI BIITHOCHUHH, SIK1 [l HOPMU PETYIIOIOTh.

[IpencraBHUKM COLIOJIOTIYHOT LIKOJMM Y KOHCTUTYLIHHOMY mpaBi Ha uousi 3 JI. [lrori, Ha
BIIMIHY BiJI FOPUIUYHOI IIKOJIM, BKJIIOYAIOTH COIIOJIOTIYHUM 1 TMOJITUYHUN acleKTH 10 HayKh
KOHCTUTYLIHHOrO mpaBa. BiamoBigHo 10 TBeppkeHHs Jl1ori, nepxkaBa € pe3ysbTaToM MPHPOJIHOL
nudepeHiianii y cycniibCTBI MK TUMH, XTO Mae 1 He Mae Biaau. Ha nymky rori, pyHKIIIMH
Cy4acHOi Jiep»kaBU € 3JIHCHeHHA MyOJsiyHOi (CycmuibHOi) ciyxOM Ta peanizanis mnpaa. Came
Jiep’kaBa cTae 3acob0M peatizallli y CyCHUIbCTBI 3aKOHIB CYCIUIBHOI COJIIAPHOCTI, @ CUHIUKATH
(mpodpeciitHi COMIKM) 3HAYHOIO MIpOIO BIUIMBAIOTh Ha IEPETBOPIOBAHHS JepXKaBM BIAAM Ha
JIepKaBy CYCIUIBHOI Ciy)0u. BiH (hopMystoe MpUHIMT TO3UTUBHOTO TIPaBa, 3T1IHO 3 AKUM HOPMH
IpaBa MOXO/ATh BiJl CYCIUIBCTBA TA MPUIHCYIOTh JIFOASM MEBH1 OOOB'SA3KH.

Binomuit ¢panny3pkuil npaBozHaBenb M. Oply Ja€e CHUHTETUYHE MOHATTS JEpXKaBH, SKE
BKJIIOYAae J0 cebe HOpUAMYHUM Ta 1CTOPUKO-COLIONOTIYHMMA acnekTH. [lepkaBa € HOpUAMYHOIO
($hopmMor0 MOMITUYHOT ¥ EKOHOMIYHOT IIEHTpasi3allii Hallll Ta Ma€ U0 31HCHEHHS TPOMaJICEKOTO
xuTTs. Ha nymkoro Opiy, CyBepeHITET Aep)KaBU BUSBISIETHCS Y TPbOX (hopMax: a) KOPIOPATUBHOTO
CYBEPEHITETY TpymH, TOOTO BCHOTO CYCHIIbCTBA a00 HaIliil, SKUH TMOMIMPIOETHCS HA THX, XTO
ylpaBiisie, Ta Ha THX, KUM YIPaBIAIOTH; O) MOJITUYHOTO, YPSIOBOTO CYBEPEHITETY, SKUN
3MINCHIOETHCA BHUIIMMH OpraHaMu JEp>KaBHOI BJaJAHW; B) CYBEPEHITETY MiJJaHCTBA, TOOTO
1H/IMBITyabHOT CBOOOM BIACHHUKIB, SIKI 0OMEXKYIOTh CyBEpEHITET BEPXOBHOI BIIAIIH.

Opiy copMynoBaB HU3KY BaKJIMBHX BHCHOBKIB, sIKI W JIOCI MalOTh HAyKOBE 3HAYCHHS,
30KpeMa Teopito iHCTUTYyLioOHai3My. Llg Teopist BiqoOpasuia TeHASHII0 YCKIAAHEHHS opraHizamii
CyCIIUIBCTBA, TIOSIBY BEJIMKOI KUIBKOCTI TIOMITHYHUX TMAPTIA, MANPUEMHULBKUX COO31B,
npodeciifHUX CHIIOK Ta iX BIUIMB Ha PO3BHUTOK JepKaBU. Y Teopil IHCTUTYIIOHANI3MY OpraHd



JepKaBHOT  BIaAW Ta 3a3HAaueHI opra”izamii oTpumanu Ha3By iHcTuTymid. Teopis
IHCTUTYITIOHAII3MY HaJ1aJli CIIPHUsIa PO3BUTKY 1A€T MOJITUYHOT 6araToMaHITHOCTI.

Teopis IHCTUTYIIOHATI3MY OTpHUMaia CBiil PO3BUTOK y Mpalax iTamiiicbkux BueHHX — C.
Pomano, K. Yeperi, C. Jlecona Ta iH. OCHOBHY yBary iTajiicbki BUYCHI MPUAUIUIA IOPUIUIHOMY
odopmiienHto iHcTUTYyIIN. Tak, rmaBa itanilicekoi mkoau C. PomaHo migkpecoBas, 10 JepKaBa,
LIepKBa, IpoMaja Ta iHII IHCTUTYIIT (GOPMYIOTH Ta rapaHTyIOTh MpaBo. BogHodac, Ha BIAMIHY Bij
MpeCTaBHUKIB opuanyHoi mkoiu, C. Pomano posrisgae aepkaBy HE SIK CUCTEMY HOPM, a SIK
CHCTEMY YCTaHOB, 110 YTBOPIOIOTh IIEBHUN IOPUIHYHUH MOPSIOK.

VY HIMENbKId Haylli KJIacH4yHa [IKOJIAa TAKOX Miananacs roctpiii kpurtuii. Hampuxman, P.
Cwmena chopMyIlroBaB KOHIIEHIIIIO «IHTETPAIIfHOTO BYCHHS», /1€ aHATI3ye MpOleC ICHYBaHHS Ta
PO3BUTKY JAEp)KaBU SIK IHTErpaliiHuid mporec, 1o TNOcTiiiHO TpuBae. 3a CMmeHIOM, mpoliec
iHTerpamii BHUSBISAETHCA y TPhOX (opMax: a) MEePCOHATBHO-OPTaHIuHIA I1HTErparii, 3MiIiCT SKOT
MoJIsiTae 'y TOMY, LIO TOMYJSPHUN TJaBa JEpXKaBH, MOIYISPHUNA TOJOBa ypsay abo KepiBHUK
MOMITHYHOI mapTii 00'€THYIOTh HaBKOJIO ceOe HacelleHHs; 0) (yHKIiOHaNBbHIN iHTerparii, ska
nependadae iICHyBaHHS TPOIEAYp, IO € CIUIBHUMHU JUIs OUTBIIOI YaCTHHHM HACEJICHHSI, 30KpeMa
BHOOpH, pedepeHayM; B) NMPEAMETHIW IHTerparii, 3a SKO0 3a0e3MedYeHHs IIJTIICHOCTI TepUTopii
JepKaBU Mae iHTerpamiiiHe 3HaueHHs. Ha >xamp, y Himeuumni teopis iHterpamii P. Cmenna
CHpuUsiia YTBOPEHHIO IUIalIapMy sl po3BUTKY ineil ¢ammsmy. Tak, cam CmeHa BBaxkaB, IO
(hamm3M BiJKPUBAE HOBI CIIOCOOM 1HTETpAIlii.

§ 3. PO3BMTOK Cy4YacHOI HayKu KOHCTUTYLiMHOro npasa

Jlpyra cBiTOBa BiifHa cTaja MEXE0, IICIS SKOI Hayka KOHCTUTYIIMHOTO IpaBa OTpUMalIa
HOBMM 3HAYHMM MOIITOBX Yy PO3BUTKY. 3 OJHOro OOKy, KpaX (alIMCTCBKOrO pexumy M
YCBIJOMJICHHSI CBITOBOKO CHUIBHOTOIO TPAriYHUX HACIHIJKIB TOTATITAPHOTO PEKUMY, a 3 1HIIOTO —
(opMyBaHHS B €BpONENUCHKUX KpaiHax 3acaj MPaBOBOi, COLIAILHOI Ta IEMOKPATHYHOI Aep)KaBU Ta
MIPOBE/ICHHS! KOPIHHHUX COIaIbHUX pedopM BUCYHYJIH TeEpe HAyKO KOHCTUTYILIWHOTO IpaBa
HU3KY opuandHuxX npobnem. Taki mpobiemu, Hacamiepen, OynH MOB'sA3aHi 3 HEOOXiAHICTIO
BUBYCHHS MPAKTUKU pealtizamii HOBUX KOHCTHTYIIH Ta (DYHKIIOHYBaHHS OHOBJICHHX JEp>KaBHUX
iHcTUTYHid. KpiM TOro, BUY€HI-KOHCTUTYIIIOHANICTH 3alydalucsi [0 PO3POOKH BaXKIMBHX
JIepKaBHUX pIlIEHb Ta NPOBEACHHS KOHCTUTYLINHHUX pedopM. Y HuU3LI KpaiH mpail BiIOMHUX
YYEHHMX Y Taly3l KOHCTUTYLIHHOrO IMpaBa CHpUsUIM (OPMYBAHHIO HAlllOHAJIBHOI CHUCTEMH IpaBa,
BUKOPHUCTOBYBAIIMCS CYIaMH y BUTIAJIKAX MPOTAIMH Y YHHHOMY TIPaBi.

HeoOxigHo migkpecnutu 1 3HauHud BHecok Opranizamii OO6'eqnanmx Hariif Ta iHImx
MDKHApOJAHMX OpraHizaliil y pO3BUTOK HayKd KOHCTUTYLIiMHOro mpasa. Tak, y pe3ynbrari ix
JISUTBHOCTI KOHCTUTYIIMHI NPUHIMIM 1 HOPMH Yy Traiy3l IpaB JIOJAMHU HaOylu XapakTepy
3araJlbHOBHU3HAHMX JIIOACHKUX I[IHHOCTEH Ta 3aKiaiu (pyHIaMEHTalbH1 3acay PO3BUTKY 1HCTUTYTY
IpaB JIOJMHMU y pi3HUX KpaiHax. Lle sBuine, 6€3yMOBHO, BIUIMHYJIO Ha cnenudiky (GopMyBaHHs
KOHIICTIIII HAyKN KOHCTUTYIIIHOTO TIpaBa.

ITicna [lpyroi cBiTOBOI BiliHM 3aB/ASKH CBOEMY IPUKIIAJHOMY, MOJITUYHOMY H 171€0JI0TTYHOMY
MPU3HAYECHHIO HayKa KOHCTUTYLIHHOTO IIpaBa CTa€ CaMOCIIHOIO Tay33i0 IPaBO3HABCTBA.
[TommpeHHs nepeniky NpeaMeTiB PEryIroBaHHS y KOHCTUTYLIAX MPHU3BENO IO MiABHILEHHS PO
HayKHM KOHCTUTYLIMHOIO MpaBa y CHCTEMI IOPUIMYHUX HayK. 3a3HA4eHWH Npolec 3arocTpuB
HEOOXITHICTh aHai3y HE JMIIEe IMPaBOBUX MpoOsieM, a H (PaKTUYHHX COLIATBHO-TIONITHYHUX
BITHOCHH. Y TOM K€ Yac y JesSKUX KpaiHaxX Ha HAIpsSMH PO3BHTKY HAyKH KOHCTHTYIIHHOTO IpaBa
CYTTE€BO BIUIMHYyNA moditojoris. Hampuxman y ®panuii Taka TeHAEHIIS MOpPOJIWIAa CBOEPiIHE
00'e/ITHAHHA KOHCTUTYLIHHOTO MpaBa 1 MOJITONOTi y €AMHMM HaBYaIbHMM Kypc IIiJI Ha3BOIO
«KoHcTuTyniliHe npaBo 1 HaBYaIbHI IHCTUTYTUY», SIKUW BUKJIaaBCs B YHIBEpPCUTETaX.

BuienaBesieHi 3MiHU CTald OCHOBaMH JJIsi peOPMYBaHHS IIKLUT Y Haylll KOHCTUTYILIHHOIO
npasa, sKi icHyBanu 70 [Ipyroi cBiToBoi BiiiHM. OJUH 13 CydaCHUX KypCiB HaAyKH KOHCTUTYIIHHOTO
npaBa, TaK 3BaHUNA «MOJIEPHI30BAaHUI IOPUIWYHHUI HampsMy», OUIBIIO MIpOI0 MOB'I3aHUN 3
«CIOPUIMYHOIO» IIKoJoo. Ha BigMiHY BiJl «KJIAQCHMYHOI IIKOJM», IS «MOJEPHI30BAaHOTO



IOPUIMYHOTO HAINPSMY» XapaKTepHa B1IMOBA BiJl PO3IIIALY JEPXKABH SIK YUCTO IOPUAUYHOTO SBUIIA
Ta BHUBYCHHS BIUIMBY Ha JIEpKaBY COIIaAJIbHO-€KOHOMIYHUX TMPOOJEM 1 MOTITUYHUX 1HCTUTYTIB.
BopaHouac mpuUXWIBHUKY JAaHOTO HampsMy, 30kpema Himenbki BueHi K. Xecce, T. Maynn Ta iH.,
OCHOBHY yBary NpUAiISUIH IHCTUTYIIIOHAIBHOMY aHajli3y KOHCTUTYLIHHOTO MEXaHI3My JIepXKaBU Ta
MiAKPECTIOBAIM IPYTOPSAAHICTh 3MICTY Ta MEPBHHHICTH CaMOi NMPaBOBOi (OPMH SIK €JIEMEHTY
«1paBoBoi aepxaHocTi». Hampuxiazn, E. @opcrxod aexnapye nepesary (GopMalbHOTO €JIEMEHTY
Ta 3a3Hayae, 10 MPHUHLHUI «IPaBOBOi jaep:kaBHOCTI» icHye y ®PH came Tomy, mo ii incTHTYyTH
HE3aJIEXKH] Bl COLiaabHOI AIHCHOCTI.

[HmiA,  comiojoOriyHMWiA, HANpsM HAayKd  KOHCTHTYI[IHHOTO mpaBa  Tmepepic Yy
noNniTHKO-comionoriunuit. oMy BIacTUBHII (YHKLIOHATBHMI aHANI3 MONITHYHHX iHCTHTYTIB i
mporeciB, ki (HopMaTbHO BHUXOASTH 32 pPAMKH KOHCTHTYIIHHUX muTaHb. Lleli Hampsm
npeAcTaBieHuil ¢paHiry3pkumu BueHuUMU M. JlroBepke, K. bropno, A. Jlabapaepom, A.Pamui, K.
JInesemninom (CIHIA), P. boiimminom (I1IBefiniapisi) Ta iH.

OpHuM 13 [epmiMx MUTaHHA MPO  PO3LIMPEHHS IMpeAMeTa JOCHIUKEHHS HaykKu
KOHCTUTYLIHHOTO TmpaBa mocTtaBuB mnpodecop M. [loBepke y cBoei mnpami «lligpydHuk
KOHCTUTYLIHHOrO IpaBa Ta NOJITHYHOI Hayku». OCHOBHMM JEHTMOTHBOM Horo Teopii Oyio
OOTpYHTYBaHHSI 3 HAayKOBOi TOYKM 30pY MOJITHYHOTO ACTEKTY KOHCTUTYIIHHUX mpobiem. M.
JltoBepike MiAKpEcHioBaB, MI0 TMOMEpPEAHI BUYEHI-KOHCTUTYI[IOHATICTH MPAKTUYHO TOBHICTIO
ITHOpYBaJIM TOJITHYHI TapTii, apryMEeHTYIOUMd L€ THM, IO MHCaHI 3aKOHU HE PEryIIoITh iX
ctanoBuie. Y cBoiil npaii «llomituyni mapTii» J{roBepke nucas, M0 CUCTEMA MONITUYHUX TapTii
y OUTBIIOMY CTYIEHI BU3HAYa€ XapakTep IMOJITUYHOTO PEXUMY, HiXK KIACHYHE KOHCTHUTYIIiIHE
npaBo. [Topsn 13 aHani3oM KOHCTUTYLIHHOTO TeKcTy M. J{toBeprke piBHOIO MipOIO BUBYAE COIliaIbHI
MEepeayMOBH, $Ki, Ha HOTO JyMKY, 3YMOBIIOIOTH 3MICT 1 II€PETBOPEHHS KOHCTUTYIIHHOTO
Marepiany.

VY cBoei Teopii XK. Bropo HamaraeThest 3HAUTH CEpEUHY MiXK COIIOJIOTTYHOI0 KOHIICTIIIEIO
PO Jiep’KaBy Ta HOPMATHBICTCBKUM BUEHHSM, J€ Jep)kaBa — Iie Juile cucreMa HopM. Ha iforo
IYMKY, Jlep)KaBa € OpraHiYHAM MO€IHAHHSM BJIagM 1 Aep)KaBU. Y TOW K€ 4yac BUYCHUH BBaXKae
KaTeropito IHCTUTYLIT OHUM 13 HAMBAKIUBIIINX KOHIENTYAIbHUX MOHITH HAYKU KOHCTUTYIIHHOTO
npaBa. 3a bropao, oAHIEI0 3 KOHCTUTYTHBHUX O3HAK Oy/b-AKOi 1HCTHTYIII € 11 3B'SI30K 3 IEBHUM
COLIIaJIbHUM OTOYEHHSAM. bijbllle TOro, BiH MIAKPECIIOE BaKJIMBE 3HAYEHHS IOJIITUYHOI HAYKH,
BHUBUEHHS SIKOT Mae€ cnMpaTHCs Ha topuanuyHe misHaHHs. CyTTeBe Micle Yy Jep’KaBHO-IIPAaBOBIH
Tteopii bropao 3aiiMae Horo KoHuemiis iaei mpaBa SK OJHOTO 13 OCHOBHMX UYWHHHKIB
1HCTUTYIIOHAMI3aIIl Biagu. BinmoBiHO 70 3a3Ha4yeHOi Teopii IopuUaWYHA Bjaja ITPYHTYETbCS HA
inei mpaBa Ta BCTaHOBJIIOE IE€BHUM couianbHUN mopsnok. 3a broppo, mpaBo — 1e 3acid
MIEPETBOPEHHSI CYCIUIBCTBA, a IOPUIWYHUI MOPSAJOK — TEXHIKA, sKa 3HAXOAWUTHCA Ha CIyXO1 y
noiiTukU. Baxuuse 1 Te, m0 bropo mpoBOIUTh PI3HUIIO MK COLIaTbHOK KOHCTHUTYIIIE€I0, TOOTO
KOHCTUTYIIIHHUMH HOPMaMH, SKi PETyJIIOI0Th €KOHOMIUHMUN YCTpIii, COLIalbHY CTPYKTYpy, Ta
MOJIITUYHOIO KOHCTHUTYIII€I0, KA 3aKpIIUIIOE TOMITUYHY OpraHi3alilo cychiibcTBa. BiH Takox
MIJKPECIIIOE B3aEMO3B'SI30K MK IMMU KOHCTUTYILIIMU Ta BU3HA€, M0 KOHCTHUTYI[iSI BCTAHOBIIIOE
oprasizarito my0Ji4HOT BJIaJ1 Ha COLliaIbHOMY Oa3uci.

Kpim Toro, Ha cydacHOMy erari pO3BUTKY HAayKH KOHCTUTYIIMHOIO MpaBa OKpeMe Miclie
3aiiMae TeoJsioriyHa mkoja. [IpoTsarom TpuBanoro yacy Te€oJoriyHa MIKOJa HAYKH KOHCTUTYIIHHOTO
npaBa pO3BUBANACA y PAMKax IOKTPUHAIBHOI PO3pOOKM MYCYJIBMaHCHKOTO IpaBa. TeosoriuyHa
IIKOJIa TpEeJCTaBleHa JOCTIDKEHHAMU MYCYJIbMAaHCBKUX IOPUCTIB, 30Kkpema mpausmu Cyoxi
ac-Canaxa, Ami Xacani anb-XapOytii, Anb-MaBapai, Xaai anb-Asnayi Ta iH. ['070BHOIO KaTeropieto
iXHIX yueHb 3aBxkau OyB xanmidar, 3 0HOro OOKy, K JOCKOHANA CIIpaBe/uInBa (popMa MpaBiHHS, a
3 IHIIOTO — SIK OCOOJHMBHIA MOJITHYHUEN pexknM. Ha mymKy GaraTh0X MyCyJIbMaHCHKHX BYEHUX,
3aTBEP/UKEHHS BJIagu Xamiary € HEoOXiTHMM 1 TMpejacTaBisie co00l0 OOOB'I30K TIJIaBU
MYCYJIBMaHCBKO1 JiepKaBH, TIPEACTaBHUKIB TPOMaIH Ta BCiX MYCYyJIbMaH.

BopaHouac cydacHi MyCyJlIbMaHCBKI BUEHI MO-CYTi MIATPUMYIOTH pedopMaTOpChKi MOTJISIN.
Bonu y cBoix koHuenuisx o0'€AHYIOTh KJIaCHYHE BUEHHS XamidaTy Ta 3axiJgHi JibepanbHi Teopii.
Tak, MycylbMaHCBKi IOPUCTH BU3HAIOTh ICHYBAaHHS CYBEPEHITETY, alie, Ha iX [yMKY, ICHY€ CBITOBHH



CYBEPCHITET, SIKU HaJeKUTh ajllaxy. BoHM BBakaioTh, IO J0 3aKOHOJABUOTO OpraHy Xxaiidary,
SKUN 4acTO Ma€ JI0paaduil XapakTep, MOXKYTh OOUpaTHCS JIUIIE MYKTaX1Id — 0COOU 3 BUJATHUMHU
3HAaHHSAMH Yy Tajly3l MYyCyJIbMaHCHKOTO IpaBa Ta pPENiriiHol mporMaTukH. [IppuoMmy ermnerchbkuii
BueHuii Cyneiiman Myxammen ar-Tamayi CTBEpKye, M0 TaKUH NOPHHIUN (OPMYBaHHS
napJaMeHTy He CYNepeyuTh CydacHOMY napiameHTapu3mMy. CBOEpPITHUIMA MiIXix O IHCTUTYTY IpaB
JIOJUHU TaKOX CIIOCTEPIraeThCs y Mpalsix MYCyJIbMaHChKUX BueHuX. Ha iX aymKy, mpaBoBwHii
CTaTyc 0COOMCTOCTI MOBUHEH IPYHTYBATHCS HA OCHOBI MIPUHLIMIIIB Iapiaty.

Ha oco0nuBy yBary 3aciyroBye KOHLEIIIS CY4acHOTO MYCYJIbMAaHCHKOTO IpaBIIiHHS, SKa
Oyna chopMmynboBaHa y TBOpi «lciaMchke TpaBIIiHHS» KOJHUIIHBOTO KepiBHUKA IpaHy asTorum
Pyxonna Mycasi Xowmeiini. OCHOBHA KOHIIEMITisS HOTO BUCHHS MOJIATAE y TBEPKEHHI, 110 B iciami
Bipa HE BiJIOKpEMJICHA BiJ MOJITHKH. bijblie TOoro, BiH BBaXKae, 10 y KOpaHi Ta Xajicax MilOTh
HOPMH, SIKI PETYIIOIOTh COIIAJIbHO-CKOHOMIYHI BIJHOCHMHHU, TMpaBa JIIOJWHH, YIIPABIIHHS
CYCIIJIBCTBOM 1 JEpKaBOr. 30KpeMa, IJIaBU rpoMaj Ta iMamu (IJIaBH JEp)KaB) € pealizaropaMu
MPUIKCIB 1CTIaMy Y JKUTTS KpaiHu. Takum 4uHOM, 3a XOMEWHI, MPOPOK € TOJIITUKOM, a iciaMm —
noJiTHYHO pedniriero. Came XoMmelHi BUCYHYB KOHLICMIIIIO Cy4aCHOI MYCYJIbMaHCHKOT JIepKaBH Yy
dbopmi  «iciIaMChKOi pecnyOsiku», 1e Jep’KaBHI YCTAaHOBHM Ta MYCYJbMaHH JiIOTh Ha OCHOBI
mapiaty. Ha #oro mymKky, y 3B'S3Ky 3 THM, IO IIapiaT 3aKpiIuIO€ HAWBHUINI MOpalbHI MIHHOCTI,
1IapiaT MepeBepllye iHI1 TPABOB1 CUCTEMHU.

Kinpka cmiB ciin ckazaté mpo crenudiky pO3BHUTKY HAyKH KOHCTHUTYLIWHOTO TIIpaBa
HanpukiHi XX cT. Y 3B'3Ky 3 KpaXxOM COIIaJTiCTUYHOI CUCTEMHU Ha Cy4aCHOMY €Talll 3IJIauInCs
CYTTEBI MPOTUPIUYS MK 3aX1JHOI0 KOHCTUTYIIHHO-TIPAaBOBOIO IOKTPUHOIO Ta HAYKOIO JIEPKABHOTO
nmpaBa, sika ckjanacs B PamsHcekomy Coro3i Ta iHIIMX KpaiHaX COLIaNiCTUYHOT CHPSIMOBAHOCTI.
PaHimn ocHOBHa KOHIEMISI HAYKH PaASHCHKOTO IEpPKABHOTO IpaBa IMoJisATajia y KPHUTHUI i7ei
«3axiHoi AeMokpaTii». ChOro/leHHsI BUCHI-KOHCTUTYIIOHATICTH KOJIMIIHIX COIaNiCTUYHUX KpaiH
(OPMYITIOIOTh TIPOTPECUBHI KOHIIEMIIIT MO0 YCTPOIO Cy4YacHOi JIep:KaBH, 30KpeMa YHHHE MicCIle
3aifHsIIA 171es MPAaBOBOI Ta AEMOKPATHYHOI JEPKaBH.

Po3pin 3
KoHcTuTyuii 3apy6iXXHMX KpaiH

§ 1. MoHATTA KOHCTUTYUIT

Konctutymis (y1at. constitution — yctpiif, yCTaHOBICHHsI) € CTPUIKHEM IPABOBOi CHCTEMH
Oyab-sIKOi J€eMOKpaTHYHOI JepxaBu. lIporpecuBH1 1/1€i KOHCTHUTYLIOHAJII3MY $K HOJITUYHOI
CHCTEMH, WIO CIHPAEThCS Ha KOHCTUTYIIIO, 3apoauwiucs 3a yYMoB (eomamizmy 1 Oynu
aIIbTEPHATHBOIO HEOOMEKEHOMY MpaBJIiHHIO MOHApXiB. [10ABY mepmnX KOHCTUTYLIH CHPUYUHIIN
Oyp>KyasHi peBoiifollii 1 moBajieHHs ¢eonanizMy. BoHu OynM MOKIMKaHI IOPUAUYHO OGOPMHUTH
nepemMory OypiKyasii 1 3aKpIMUTH OCHOBHU HOBOI COIIaJIbHO-€KOHOMIYHOT Ta MOJITUYHOI opraHizaiii
cycnuibcTBa. 3 4YaciB MNPUMHATTS MEpIIMX KOHCTUTYIINH 1 JOHMHI 3apyOikKHI KOHCTUTYIi
€BOJIIOLIIOHYBAJIM B OIK J€MOKpaTu3alii KOHCTUTYL[IHHOrO MaTepialy 1 YyCKJIaJHEHHS oOcAry
KOHCTUTYLIHHOTO PETyIIOBaHHS.

Humni y 3apyOikHMX KpaiHaX A1F0Th KOHCTUTYLIT, SIK1 Oy MPHUIHATI 32 caMUX PI3HUX YaciB:
Koncruryuis CIHA 1787 p., Koncrutynis ®pannysskoi Pecriy6miku 1958 p., Koncturynis Kyou
1976 p., Koncturynis KHP 1982 p., Koncrutyuis Pecny6niku Bonrapis 1991 p., Koncturyuis
Pociiicekoi @enepamii 1993 p. tomo. Koncrurymiss CIIIA € HaiifaBHINIOW 3 HUHI JIIOYUX
KOHCTUTYIIN Yy CBITI, 1 1l HEJAPEMHO HA3MBAIOTHh IOPUAWYHOIO 010Ji€r0. 3aKOHOMIPHO MOCTa€E
MUTaHHSA, K 33 Cy4aCHUX YMOB B OOCTaHOBII, IO MOCTIHHO 3MIHIOETBbCA 1 B KOXKHINA KpaiHi, # y
CBITI B LIJIOMY, MOXYTb JAISITH CIIB3BY4YH1 KOHCTUTYIIIIHI nonokeHHs, npuiiHaTi y X VII-XIX crt. 1
Hanpukinii XX cr.? Lle gocsraeTbcs 3aBIsIKM BHECEHHIO MONPABOK, JOMOBHEHB 1 3MiH, a TAaKOX
TIYMAYeHHIO KOHCTUTYIIHHUX TOJI0KEHh OpraHaMHi KOHCTUTYIIHHOTO KOHTPOJIIO (HATJIALY).

KoHcTuTylil0 MOXKHA PO3MIIAAaT 1 y MarepiabHOMY, 1y ¢dopMmaibHOMY 3HaueHHsX. ITig



KOHCTUTYLIIEIO y MaTepialbHOMY 3HAYE€HHI PO3YMIIOTh NMUCAHHWH aKT, CYKYIHICTh TaKUX aKTiB a0o
KOHCTUTYIIIHHUX 3BUYAIB, K1 3aKPIIUTIOIOTH MTpaBa Ta CBOOOW JIIOJWHMA W TPOMAJITHHHA, OCHOBH
CyCHiBHOTO Jaay, (GopMy TMpaBIiHHS 1 TEPUTOPIAIBHOTO YCTPOK, OpraHizaililo BIagud U
YIpaBJIiHHS HA MICIX, JIEPKABHY CUMBOJIIKY Ta cTonuIo. KoHcturyiis y ¢popMaasHOMY 3HAYEHH1
— 1€ 3aKOH a00 KiJIbKa 3aKOHIB, SKi MAlOTh HAHBUINY IOPUIUYHY CHITY IIOAO PEIITH 3aKOHIB JaHOI
KpaiHu. Y IbOMY IOJIATAE OPUANIHA CYTHICTh KOHCTUTYIII.

JIy1st 3MiHM KOHCTHUTYIIIT YK JIOTTIOBHEHHS ii, Ha BiAMIHY BiJl 3BUMaifHUX 3aKOHIB, BCTAHOBJICHO
0cOOIMBHI YCKJIaJHEHUH MOPSAAOK. SIK MpaBMIiIO, BiH 3aKpIIUIGHUI y TEKCTI KOHCTUTYLIi (IHB.,
Hanpukian, cr. V Koncturynii CHIA, ct. 89 Koncrurymii ®paniy3skoi PecmyOmiku, cT. 5
Koncrurynii Pecny6miku bonrapis, cr. 64 Koncruryuii KHP). OcoGnuBuii mopsgok 3miHH
KOHCTHUTYIIIi 3yMOBJICHHH THM, IO BOHA 3aKPIIIIOE OCHOBOIIOJIOXHI 3acajdl >KUTTEIISIILHOCTI
JIOAMHY 1 cycriibcTBa. MOXKHA CKa3aTH, 10 KOYKHA KOHCTHUTYIIISI TPUMAETHCS HA «TPHOX KUTAX»: a)
nmpaBax 1 cBOOOJax JOAUHU; 0) ¢opMax BIACHOCTI — HApKHOMY KaMEH1 CYCITUIBHOTO JIaay; B)
opraHizanii BepXoBHOI Biagu. XapakTep i piBeHb YCiX iHIIMX OJOKIB CYCHUIPHHX BiJIHOCHH, IO
PEryJIIOI0TECS K CAMOI0 KOHCTUTYLII€I0, TaK 1 HOPMaMU 1HIIMX Taly3ed mpaBa, 3aJIeXaTh Bij TOTO,
IO SBISIOTH COOOK0 IIi TPU OCHOBOIMOJIOKHI KOHCTHTYIIHHI 3acamu. OTXe, HE BUMAAKOBO Yy
0araTboX KpaiHax KOHCTHMTYILIIO Ha3MBalOTh OCHOBHHUM 3aKOHOM, 3aKOHOM 3aKOHIB, HaWBHIIMM
aBTOPHUTETOM YChOTO 3akoHOMaBcTBa. Akanemik C. C. AnexceeB MOPIBHIOE (LIJIKOM CIYIIHO, SIK Ha
Hallly AYMKY) KOHCTHTYIiIO 3 KaMEpTOHOM, 3a JOMOMOIOI0 SKOI'0 Mae OyTH HaJIaroJKeHO BcCe
MIPAaBOBE i MOJIITHKO-AEP KaBHE KUTTS KpaiHu.

Y  miaroroBui Ta  OPUHHATTI  KOHCTUTYLIH  OepyTb  ydyacTb  Halpi3HOMaHiTHILI
COIIaIbHO-KJIACOBI, MOJIITUYHI, HAI[lOHANbHI, PEJiriiHi Ta iHOI cmiiebHOCTI ¥ rpynu. Tomy B
KOXHI KOHCTUTYLIi 3HAXOAWUTh BiIOOPAXKEHHA Y3TOMKEHHS COLIATbHUX, EKOHOMIYHUX,
MOJIITHYHUX, HALIOHAJBPHUX Ta IHIIMX IHTEPECiB PI3HUX BEpPCTB cycmiiabcTBa. llopsim 3 Tum,
aHaJII3yIOUU COLIAbHO-TIONITUYHUHN acleKT 3apyOi’KHUX KOHCTUTYI[IH, HE MOXHA HE BPaxOBYBaTH 1
TOW (aKT, M0 HA MEBHHUX ICTOPHYHHUX €Tarax PO3BHTKY OYIb-IKOi KpaiHW SKICh MONITUYHI CHIIH
JOMIHYIOTh, @ IHIII 3aJMIIAIOTHCS B TiHI (y CTajii CTaHOBIEHHS, pO3MeXyBaHHS Tomio). OTxe,
KOHCTUTYIisSl HA MOMEHT 11 MPUIHSTTS — [1€ HE TUTbKU MiACYMOK Y3TO’KEHHS iHTEpECiB YCiX BEpPCTB
CYCIIJIbCTBA, a W BiIOOpaXEHHS CIIBBIIHOIIECHHS MOJITUYHUX CUJ y KpaiHi. Y IbOMy HoJsrae
COLIIAJILHO-TIONIITUYHA CYTHICTh Oynb-sikoi koHctuTyuii. Ille B cepenmui XIX cr. Taky AyMKY
NEepUIMM Yy Haylll BUCIIOBUB HiMelbKUI BueHuii-conianict @epainann Jlaccans. Bin Haronocus, 1o
«KOHCTHUTYLISI TOAl JIMIIE MIlHA 1 Ma€ 3HAYEHHS, KOJIM € TOYHHUM BIIOUTTAM peaTbHUX
CMIBBIAHOIIEHb CYCIUIBHUX CHID.

I3 po3BUTKOM cycniIbCTBA 1 Yepe3 MIHJIMBE CIIBBIIHOIIEHHS MOJITUYHUX CHJI Y HBOMY JIE€sKi
KOHCTUTYLINHI TIOJIO)KEHHS MOXXYThb 3acTapiBaTH, a IHIII B3araal CTAalOThb HEMOXIUBUMH JUIs
peamizamii. TakuM 4YMHOM, YacTMHA KOHCTUTYUIMHHMX HOpM € ¢ikTuBHOIO. lle craHoBuIIE
XapakTepHe JJIs JepXkKaB 3 aBTOPUTAPHUM TMOJITHUYHUM PEKHUMOM, aje 1HKOJIM TPAIUIIeEThCs 1 B
NeMOKpaTHYHOMY cycniibeTBl. Hampuxman, cr. 38 OcnoBHoro 3axkony ®PH 1949 p. mopsn 3
IHIIMMU TPUHIMIIAMH  BHOOpPUOro IpaBa MpPOroJIOIlye MPHHLMN PIBHOCTI, a «3aKoH Ipo
denepasnibai BuOopu B OyHaectar» 1956 p. 3a penakimiero 1993 p. n03BOJsi€ BIAXUJICHHS Y
YHCEIbHOCTI HaceJIeHHs BUOOpUYoro okpyry a0 33 %, 1o € cepilo3HUM MOpPYIIEHHSM MPUHLUIY
PIBHOCTI.

VY neMOKpaTHMYHHX JepkaBax OUIBIIICTh HOPM KOHCTUTYIIN € HopMaMu Oe3rnocepeHboi M.
Jlana Te3a o3Hauae, 110 KOHCTUTYLIWHI HOPMH JUIsl CBO€I peani3alii He MOTpeOyITh OyIb-iKOi
KOHKpEeTH3allii 3 JO0MOMOIOI0 CIELIATbHOTO 3aKOHY YHM YpPSJIOBOIO HOPMAaTHBHOIO aKTa, BOHU
3acTOCOBYIOThCs Oesnocepenubo. Tak, cr. 22 Koucrutyuii Iranmiiicbkoi PecnyOmiku roBOpHUTH:
«HixTo He Moxe OyTH mo30aBieHUI CBO€I MPaBOMAI€3aTHOCTI, CBOTO T'POMAISHCTBA, IMEHI 3a
MOJIITHYHUMH MOTHBaMu». Y pa3l MOpPYIIEHHS MPUIHUCIB JaHOi CTaTTI CTOCOBHO KOHKPETHOTO
IpPOMaJSTHMHA BiH MOXe€ 3BEPHYTHCS JI0 CY/y, Mocuiatduch Ha cT. 22 Koncrurymii Itamnii.

TpamistoTecst B 3apyOlKHUX KOHCTUTYLISIX 1 OJJAHKETHI HOpMU (HOPMHU-TIOCUJIAHHS), ajie iX
3HayHo MeHme. Hampuknaz, cr. 63 Koncrutynii ®@paniy3skoi Pecriy6miku 1958 p. BCTaHOBIIOE:



«Opra"iuHuii 3aKOH BH3HAYa€ MOPSAAOK opraHizamii Ta aisbHOCTI KoHcTuTymiitHOl pasm,
MPOIIEAYPY, AKOI TOTPUMYIOTHCS B Hill, 1, 30KpeMa, TEpMiH TIOJaHH 10 Hei mpoTecTiBy. OTKe, JaHa
HOpMa (ppaHIly3bKOT KOHCTHTYIIIT Ma€ CYTO MOCHIIAIBHUN XapaKTep.

§ 2. 3micT KOHCTUTYUIN

Bumie Bike Hiocs mpo /Bi TEHAEHIIT B €BOJIOLIT 3apyOKHUX KOHCTHTYIIH: 1X OCTynalbHy
JIEMOKpaTU3allil0 W YCKIaJHEHHA 00cAry KOHCTUTYLIMHOTO perymoBaHHA. TyT JOpeyHo
TiIKPECIIUTH, IO I TEHACHIIIT 3a4eIN BECh KOMIUICKC IMUTaHb, K1 PETyIIOITHCS KOHCTUTYIIIEH,
BECH i 3MICT.

1. VYci cyyacHi 3apy0i>kHI KOHCTUTYILIT TOCTAIOTh, HACAMIIEPE]l, SIK KOHCTUTYIIT IpaB i cBO0O
JIONUHA — «KOHCTHUTYII JIOAWMHWY». YK€ mepini OypiKya3HO-IEMOKpaTHYHI IPaBOBI aKTH
(«dexmaparmiss Hezanexnocti» CHIA 1776 p. 1 ¢panmysbka «Jlexnaparis mnpaB JIOIUHH 1
rpoMagssHuHay 1789 p.) npuainwmm ik nmpodiaemi ocoonuBy yBary. 1lono KOHCTUTYINIH, SAKI OyIr
NPUKAHATI 32 OCTAaHHI JECATUPIUYS, TO IHCTUTYTY NpaB i cBOOOJ JIIOJUHH B KOHCTHUTYIIITHOMY
Marepiaii BiJBEJeHI HE TUIbKH CTATTi, a ¥ cremiagbHi riaBu ta po3aum (auB.: . Il «IIpaBa i
o6oB's3kn Hapoay» Koucrurymii SAnownii 1947 p., 4. I «lIpo ocHOBHI mpaBa i OOOB'S3KH»
Koncrutyuii Icmanii 1978 p. Toro).

besnocepenne po3mmpeHHs IpaB 1 CBOOO BUSBIIOCS B 3aKPIIUICHHI OararbMa 3apyOiKHUMHA
KOHCTUTYLISIMU TIpaBa JIIOJIMHU Ha OXOPOHY HAaBKOJIMIIHBOI'O CEPEeIOBUILA, OJIepKaHHs iHpopMallii,
paiioHaibHe BUKOPUCTAHHS MPUPOJIHUX 0araTcTs i pecypciB KpaiHu, CBOOOIY HAyKOBOI MisTIBHOCTI
TOIO. 3a piBHEM MpaB 1 cCBOOOA JIOJUHU, 3aKPIMJICHUM Y KOHCTHUTYIlIi, MOKHa POOUTH BUCHOBOK
PO JEMOKPATUYHHIA 1 TYMaHICTHYHHIA XapakTep JepKaBH 1 CYCIUIbCTBA. Y I[bOMY K KOHTEKCTI
CIIJT pO3TISAAATH I yCTAaHOBJICHHA MpH mNapiameHTax BemukoOpuranii, ®pannii, Icnmanii, ABcTpii,
Himewyunnu, Pocii i 0OaraThbox IHIIMX JEpkKaB IMOCAIW YIMOBHOBKEHOTO 3 TIPaB JIFOJAWHU
(oMOyncmena).

2. 3apyOiXKHI KOHCTHUTYIIII 3aKpIILTIOIOTh OCHOBU CYCIUIBHOTO JIaay, IO BUSBIISIOTHCS Y
MIPOTOJIOLIEHH] TTIOpai3My (OPM BIIACHOCTi, HEIOTOPKAHHOCTI IHCTUTYTY MPHUBATHOI BJIACHOCTI,
BU3HAHHI 32 JIEpXKABOIO PETYJIOI0Y0i pojii B €KOHOMIYHOMY JKHTTi, TOIIO (IOKJIAAHINIE MPO IIe
HtumeThes y TaBi «KOHCTUTYIIITHO-TTPABOB1 OCHOBH CYCIIUIBHOTO JIATY»).

3. 3HayHy YacTHHY KOHCTUTYIIHHOTO MaTepialy BiIBEJCHO BH3HAUYECHHIO (OPMH TPaBIIHHA
(pecriybmika, MoHapxis) 1 ¢opMmMHu jaepkaBHOro ycTporo (yHitapusM, ¢enepanizm). Eomroris
KOHCTUTYIIN 3 MUTaHHS B3a€EMOBIJIHOCHH BHUIIMX JI€p’KaBHUX OpPraHiB MOJSTrae B 3aKpIIJICHHI
TEH/ICHIIT O MOCHJIEHHS BUKOHABUOi BJaJU 32 PaXyHOK OOMEKEHHS MOBHOBA)XEHb INapJIaMEHTYy.
3apyOlKHUMHU aBTOpaMH BOHa c(OpPMyIbOBaHA SIK TEHACHIIS «BLA NapjJaMEHTapu3My 10
MiHICTepiali3My». 1i KOHCTHUTYIIii{HE MiATBEpKEeHHs, 0e3 CyMHIBY, TATHE 3a COOOI0 MOPYLIEHHS
MPUHLMITY TOAULY BJIaJU 1 MPOCTEXYeThess B KOHCTUTYLIsAX Ppanuii, Himeuunnu, Pocii, geskux
iHImMX KpaiH. IIpo KOHKpeTHI NposBM JaHOI TEHJAEHILIl CBi4aTh HOPMU KOHCTHUTYIIH, sKi
BCTaHOBIIIOIOTH JieJieroBaHe 3akoHoaaBcTBO (cT. 38 Koncruryuii ®@pannysskoi Pecny6oiiku, ct. 82
Koncrutyuii Icnanii), kKoHCTpykTuBHUM BOTYM (cT. 67 OcHoBHOro 3akony ®PH), Haganus
BUKOHABYI{ BJaJll IpaBa Ha BBEJCHHS HaJa3BHuaiiHOro crany (ct. 16 Koncturymii ®paHiy3pKoi
Pecny6iniku) To1o0.

4. OcoONMUBICTIO KOHCTUTYLIM, NPUNHHATUX Yy TOBOEHHMH MEpioA, CTajlo peryiIroBaHHS
IHCTUTYTY KOHCTUTYIIHHOTO KOHTpOIO (Harsaay). Brepiie neit incturyr 6yB crBopenuit y CLIA
(1802 p.) i TpuBanmii yac (yHKI[IOHYBaB JHIIEe B JIesKUX KpaiHax — bpaswiii, Hopserii, I'pertii.
[Ticna [pyroi cBiTOBOi BifiHM BiH cTaB 0OOB'SI3KOBUM aTpHOYTOM YCiX JAEMOKPAaTHYHUX JIep’KaB —
Opanmii, Itamii, Himeaunnn, Anonii, [lomemr, Pocii ta iH. OcoOMUBICTH €BPONEWCHKOT MOJENTI
I[BOTO IHCTUTYTY IOJISATA€ B TOMY, 1110 KOHCTUTYIIHHUI KOHTPOJIb MOKJIAICHO HE Ha 3BUYAlHI Cyau
(CIOA, Snowis), a Ha crneuiaqbHO cTBOpeH1 opranu — Kouctutyuiny pany y @Ppanuii,
Koncruryuiitnuit Cyn B Iranii, deaepanbuuil KoHCTUTYLIHHMNA cyn y HimeuunHi Tomo. 3a ymMoB
Jieanl 3pocTarodoi KUTBKOCTI NMPAaBOBUX HOPM, PO3BUTKY JE€JIETOBAHOIO 3aKOHOJABCTBA PU3MK iX
CYNEpEeYHOCTI Ta HEKOHCTUTYLIMHOCTI MOCTIHHO 3pocTae. Yce 1€ poOUTh KOHCTUTYLIHHY



periaMeHTalio JaHOTO IHCTUTYTY aKTyaJIbHOIO i TOLUIBHOIO.

Kpim Toro, mommpeHHs! 1HCTUTYTY KOHCTHTYLIHHOTO KOHTPOJIIO CBITYHUTH MPO 3POCTAHHS
3HAYYIIOCTi caMOi KOHCTUTYII.

5. JIeMOKpaTHYHOIO HOBEJIOI0 KOHCTHTYIIIMHOTO PO3BHUTKY 3apyOiKHUX KpaiH micis Jpyroi
CBITOBOI BiffHM CTaJI0 PEryJOBaHHS HU3KU MpoOjeM 3 MDKHAapOAHUX BigHOCHH. lle BHsBHIOCS:
Mo-Tiepie, y 3aKpilJIeHHI MHUPOIOOHOTO 30BHIMIHBOMOJMITHYHOTO Kypcy (cr. II KoncTuTymii
Itaniiicekoi Pecy6niku 1947 p., ct. | Koncturynii Iuaii 1950 p., ct. 2 Koncturymii ['penii 1975
p.); mo-1pyre, y BU3HAHHI JIEMOKPAaTHYHUX MPHUHIUIIB MbKHapoaHoro npaBa (ct. 27 KoncTuTymii
PecniyOniku Bonrapis 1991 p.); mo-tpete, y 3akpimieHHI mpuMary MDKHApOAHOTO MpaBa II0J0
BHyTpimHKOro npasa (ct. 10 Koncturymii Itanificekoi PecnyOmiku); mo-ueTBepTe, y BU3HAYCHHI
MOBHOBA)XEHb OPTaHiB JEp)KaBU INONO YKJIaJIeHHs, parudikamii Ta JeHOHcAlil MiXHApOJHUX
noroBopiB (ctarti 93-96 Koncturymii Icmanii 1978 p.). ¥V cBimiai po3misiay pi3HHX HampsMiB
peryioBaHHS 3apyOi’KHUMH KOHCTUTYIISIMU MTUTaHb 3 MIXKHAPOJHHUX BiTHOCHH Ha OCOOJIMBY yBary
3aciyroBye cT. 9 Koncrurymii Anonii 1947 p. V HI HE TUIBKM HPOTOJIONIYETHCS BiMOBA
ATOHCHKOTO HApOAY «BiJ] BIMHU SK CYBEPEHHOTO MpaBa Halii», a 1 HIEThCS MpO Po330pOeHHS
KpalHH, 30KpeMa: «...HIKOJIM Hamepel He CTBOPIOBATHMYThCS CYXOIYTHi, MOpPCBKi Ta
BiIICbKOBO-TIOBITPSIHI CHJIM, TaK CaMo, SIK 1 iHII1 3aco0u BiitHH. [IpaBo Ha BeeHHS 1epKaBOIO BiltHH
HE BH3HAETHCS». [laHe MOJOKEHHS KOHCTUTYIIi 3HAYHO BIUIMHYJIO HA IMOAAJBIIUN €KOHOMIYHHIA
PO3BHUTOK KpaiHu. SIMOHIs, 3201[aIMBIIA HA TOHIII 030pO€HB, 3100YyIIa MOMKIIMBICTh 32 KOPOTKHIA Yac
3MIACHUTH CTPUOOK Bij HamiBpeoqabHOI KpalHH 10 Cy4acHOi JepaBH 3 BHCOKOPO3BHHEHOIO
€KOHOMIKOIO.

§ 3. Dopma i CTpyKTypa KOHCTUTYLIN

ITin dopmoro KOHCTHTYIII pO3yMi€Tbesi CrOCiO opranizamii Ta BiOWTTS KOHCTHTYIIHHHX
HopM. KOHCTHUTYLIISI MOKE CKIIaJjaTHUCS 3 OJTHOTO HOPMATUBHOTO aKTa. SIKIIO OCHOBHHM 3aKOH SIBIISE
cO0O0I0 €IMHUH MIHCAHWUH aKT, SIKUI PETYIIO€ BC1 TOJIOBHI MMTaHHS KOHCTUTYLIHHOTO XapaKTepy, BiH
€ komugikoBaHoro koHcTtutyiieto. Takumu € xoHctutymii CIIA, Himewuunu, Icnanii, fAnonii,
Bonrapii, Kuraro, Kyom Tta iH. koo muTaHHS KOHCTUTYHIMHOTO XapakTepy PperyIiorThCs
KUJIbKOMa aKTaMH, Taka KOHCTHUTYIIiSI HAIEXKHUTh JI0 PO3psily HEKOAM(IKOBaHUX. 3a MPHUKIA] MOXKE
npaBut Konctutyuist ®DiHAAHAL, sKa CKIAJAETHCS 3 YOTHUPbOX HOPMATUBHUX akTiB: «Dopmu
npasiinHsg Qinnauaii» 1919 p., «Akra npo Enyckynr» (mapnament) 1928 p., «AkTa npo mpaBo
MapJIaMeHTy KOHTPOJIFOBATH 3aKOHHICTh MIsbHOCTI JlepkaBHOI paau (ypsia) 1 KaHIIepa FOCTHUID»
1922 p., «Akra npo nepxkaBHUil cyq» 1922 p. Yci nepepaxoBaHi akTH MarOTh BUILY IOPUAUYHY
cuily. AHasoriyHi (HekoAuQikoBaHl) KOHCTUTYLIi NitoTh y BenukoOpuranii, IlIBemii, [3paini ta
IHIINX JeprKaBax.

loBopuTH mTpO CTPYKTYpY KOHCTHTYIII MOXHA JUIIE TOMi, KOJU II€ CTOCYETHCS
KOAM(]IKOBAaHUX KOHCTUTYLIH. YMOBHO B HHMX BUAUIAIOTH INpeaMOyily, OCHOBHY Ta 3aKIIIOYHY
YaCTUHU, IEPEXIIHI ¥ JOJIATKOB1 MOJIOKEHHSI.

[IpeamOyna (at. pracambulus — TOH, 110 Mepenye) — e BCTYIHA YaCTHHA KOHCTHUTYII. Y
HI{, 3a3BMYaii, BUKJIAJEHI 3aBJIaHHS, SIKI CTOATh NEpe] KpaiHOw, ICTOPUYHI YMOBH NPHUIHATTS
KOHCTUTYIIi, HPOTOJIOIIYIOTHCS OCHOBHI NPUHIMIIM, TOKJIaJeHI B OCHOBY KOHCTUTYLIHHOTO
Marepiany, 1HKOJIM JEKIapyroThCcsi mpaBa 1 cBoOomu. [IpeambOyna moxke OyTu HaI3BUYAHO
kopoTkoto (Koncturyuis Pecniy6niku Bipmenis 1995 p.), Benukoro (Koncturynist SAnonii 1947 p.)
abo x BiacyTHboIO 30BciM (Konctutymis I'penii 1975 p.). Yci npeamOynu MaroTh 11€0JOTIUHY
CIPSIMOBAHICTh, MICTATH 1/I€0JOT1YHI HACTaHOBH. 3araJiLHOBHU3HAHO, 1110 MOJIOKEHHS ITpeaMOyJin He
€ IPaBOBUMHU HOPMaMH, 32 BUHSTKOM THUX, K1 IIPOTOJIOIIYIOTh IIpaBa 1 CBOOOIH.

OcHOBHa yacTHHA KOHCTHUTYIIII 3aKpIIJIIOE MpaBa i CBOOON IPOMaJIiH, OCHOBU CYCIIJIBHOTO
Jaay, OpraHizamilo BiIaad, YIOPaBIIHHSA 1 CyAy 3TAHO 3 NPUHLUUIOM TOALIY BIAIH, a TaKOX
OpraHizalilo TepUTOPii JeprKaBH.

VY 3aKIIFOYHUX, TIEPEXiTHUX 1 JOAATKOBUX MOJOKEHHSX BCTAHOBIIOETHCS MOPSIOK HAOpaHHS
KOHCTUTYII€I0 YUHHOCTI, BU3HAYAIOTHCS TEPMiHHM BHJIAHHS 3aKOHIB, JI0 SKUX BiJCHUJIA€ KOHCTUTYIIIS



(opraHiuHi 3aKOHH), MICTATbCS HOPMH TJIyMAauyeHHs, 3a3HAYaIOThCS BUHATKH 13 3arajbHUX MPaBUII
TOIIO.

§ 4. NigroToBKa, NPUUHATTA, 3MiHa | CKaCyBaHHA KOHCTUTYLil

bitpmricte 13 4YMHHUX 3apyODKHMX KOHCTHUTYIIM PO3BHHYTHUX Jep)KaB OyslIo NPUUHSITO
JIEMOKpPAaTUYHUM HUIAXOM. OJHMM 3 TakUX CIOCOOIB € MIArOTOBKA 1 MPUHHATTS KOHCTHUTYLI{
YCTaHOBUUMHM 300pamH.

YcTanoBui 300pu — 116 BUOOPHMIA OpTaH, KU CTBOPIOETHCS 3 €IMHOI METOI0 — IMirOTyBaTH
1 IpUHHATH KOHCTHUTYLItO. Ilics BUKOHaHHS LIbOTO 3aBIaHHA 300pU PO3MYCKAIOThCA. 3pO3yMLJIo,
IO 3a Takoi METH 10 YCTaHOBUMX 300piB 0OHMparoThcs (haxiBIi 3 KOHCTUTYIIHHOTO Ta iHIINX
rajy3ed mpapa, JOCBIAYEHI MOJITHKH TOmO. KOHCTUTYIIi, NMPUHHATI YCTAaHOBYMMH 300pamu,
XapaKTepu3yIThcs MpodecioHani3MOM MiATOTOBKU Ta YITKICTIO CTPYKTYPH 1 3MICTY; SK IPaBHIIO,
BOHU — HaAWOUIBII aeMokpartuyHi. [licisi mpUAHATTSA yCTaHOBYMMHU 300paMy KOHCTHTYIIIS MOXE
Oyt BuHeceHa Ha pedepeHAyM. Y Takuil crmocid Oyl MiArOTOBJIGHI 1 CXBaJeHI y XOIi
pedepennymy Koncruryiis ®paniii 1946 p., Koncrurymis Itamiicekoi Pecriyomiku 1947 p. Ta iH.

Pedbepennym (mar. referendum — Te, mo wMae OyTH TOBiIOMJICHE) — II€ IHCTUTYT
Oe3mocepeIHbOT  IEMOKpATii; BIH IPOBOJUTHCS SK BCEHApPOAHE TOJOCYBAaHHSA 3 SKOro-HeOyIb
HaraJgbHOTO MUTAHHS JEPXKABHOTO JKUTTS a00 Ui yXBaJeHHS KOHCTUTYLIi. [IpoTe mepeorninoBaru
3HA4YeHHs 1IbOTO 1HCTUTYTY He ciuil. Pedepennym nume Toai Moxke HalaTH «BHCOKOI SIKOCTI»
KOHCTHUTYIIIi, KOJIU BOHAa OyJia MiATOTOBJIEHA YCTAHOBYUMHU 300pamMH ab0 MapiaMEHTOM, a TOTIM
BHHECEHA Ha BCEHAPOIHE T'OJIOCYBAHHS. SIKIIO K KOHCTUTYIIS po3po0iIseThest KeneitHo, B ypsii, a
TUM O1JTbIIE MTPUCTOCOBYETHCS 10 KOHKPETHOTO MOJITHYHOTO Jilepa, B HIl YITKO MPOCTEKYETHCS
MOPYIIEHHST JEMOKPAaTUYHHMX MPHUHIMIIB 1 3aKpIIIIOIOTHCS aBTOPUTApHI CHOCOOM 3A1MCHEHHA
nep>kaBHOT Braau. [l yac miAroTOBKM 1 MPOBEACHHS pedepeHayMy 3 MPUBOILY TaKOi KOHCTUTYIIT
BEJIMKE 3HAYCHHS HAJA€ThCA 17I€0JIOTIYHOMY BILTUBY Ha BUOOPIiB. Lli pedepenaymu mpoBoAsTHCS,
SK TIPABWJIO, IMiJI 9ac TOCTPOi MOJITHYHOI KPU3W ab0 32 YMOB aBTOPUTAPHOTO PEKUMY, KOJIH
cB000/a BUOOpPY BHOOPILIIB OOMExKeHa. Y KpU30BiM MOMITUYHIN CUTYyaIlil IpoXoauB pedepeHaym 3
npuBony mnpuiHATTS Koucturymii ®paniys3skoi PecnyOmiku 1958 p., miaroroBieHoi «migy
renepana Hlapns ne o, JleMOKpaTHYHMMU €1l BU3HATH MIJATOTOBKY 1 MPUNHSATTA KOHCTUTYLIT
napjiaMeHTOM, BUOOpHUM IpencTaBHUILKUM opraHoMm. Tak, Koncrurymis Icnanii 1978 p. Oyna
po3pobiieHa y MigkoMicii KopTeciB (MapliaMeHTy), sika CKJajanacs 3 MPeICTaBHUKIB BiJl CEeMH
noyiTHYHUX naptid. KoHcTuTyis Oyna yxBajgeHa Ha MJICHAPHUX 3aCiIaHHAX MapiiaMeHTy, a IOTIM
— Ha 3arajJbHOHaIioHaIbHOMY pedepenayMi. [lapaamentom Oyna MiArOTOBIEHA 1 MPHMHATA HUHI
nitoua Koncrurytis SAnonii 1947 p.

He moxHa 3anummtu 0e3 yBard Tak 3BaHI OKTPOipyBaHI KOHCTUTYILIi 1 OKTpPOipyBaHHS SK
croci0 ix nmpudHATTA (¢paHi. octrol — AapyBaHHS, HajnaHHs). OKTpoipyBaHa KOHCTUTYLIS — L€
KOHCTUTYIiS, NOJapOBaHa MOHAPXOM HapoJy KpaiHu. Taka KOHCTUTYLiS poO3poOIse€ThCs Y
BY3bKOMY OTOYEHH1 OJM3BKHX MOHAapXoBl 0cCi0 1 sBJg€ CcOOOI MiACYMOK KOMIIPOMICY MIX
MOHAPXOM 1 HIANPUEMHUIIBKUMH BEPCTBAMU CYCIIILCTBA.

OxtpoipyBani koHctuTyuii Oynu mnommupeHi B XIX cr. Krnacuunum mnpukmnazom Takoi
koHcTUTyLIT cii Bu3HatH Koncrurynito SAnownii 1889 p. (Konctutynis Meiinzn), sika 0opuauyHO
odopMHIIa COIO3 MK MOHAPXI€I0, BUIIOK OHOPOKPATIEI0, MOMINIUKAMH Ta BEJIHKOIO OYyp)Kyasi€ro
KpaiHH. 3a HallluX YaciB iCHY€ JIMIIE KUJIbKa KpaiH, B SKUX JIIIOTh OKTPOipyBaH1 KOHCTHUTYIII], - 1€
KpaiHu, ge 30epiraeTbcs AyalicTHUHA MOHApXis Ak Qopma TpaBiiHHs, Hampukian MopaaHis
(Koncturymist 1952 p.) i Heman (Konctutymis 1990 p.). B 06ox kpainax Biaja MoHapxa
3aJIUIIAETHCS AYKE CUIILHOIO 1 BIUIMBOBOIO, aJle BCE JK TaKh 0OMEXEHOI0 KOHCTUTYIIEIO.

V 3B'S3Ky 31 3MiHAMU B CYCHUIBHOMY KHTTI, MIHJIMBHUM CITiBBiTHOLICHHSIM IOJIITHYHUX CHIT Y
KpaiHax KOHCTHUTYIII MOTPeOYIOTh IMONPABOK 1 JIOTIOBHEHb a00 K MOCTA€ MUATAHHS MPO MPUHHSITTS
HOBHMX KOHCTHUTYLIH. 3 MOIJISIy MOXJIMBOCTEH BHECEHHsS MOIPAaBOK, JOMOBHEHb 1 3MIH [0
KOHCTUTYIIH iX MOXHa po3moAuMTH Ha naBi rpynu. OmHY CKIQJaloTh TaK 3BaHI «THYYKI»
KOHCTUTYIIi, JPYTy — <OKOPCTKi». ['Hydki KOHCTUTYIi 3MIHIOIOTHCS 1 JONOBHIOIOTHCS y TaKUU



crnoci6, Ak 1 3BUYaiiHi 3akoHU. KOXXHUI HACTYHUHN 3aKOH, SIKM MICTUTh KOHCTUTYLIHHY HOpMY,
3MiHIO€ 200 JOTIOBHIOE TMOMEPEIHIN, a TPUHHATTS WOro BiOYBA€ThCS y Til MOCTIAOBHOCTI, IO
Ul TIONEPEAHbOTro. Y Takui croci®é 3MIHIOIOTBCS 1 JOMOBHIOIOThCA BCi HEKOAHM(]iKOBaHI
koHctuTylii (BenmukoOpuranii, @innsumaii, [3painto Ta iH.).

Jlnist )KOPCTKUX KOHCTHUTYIIIM BCTAHOBJICHO OCOOJNMBHI, Ay)Xe CKIAIHUNA MOPAIOK BHECCHHS
JIOTIOBHEHb, 3MiH 1 IOMpAaBOK. 3a3BH4ail BiH 3aKPIILTIOETHCS Y TEKCTI KOHCTUTYIII, a cama
KOPCTKICTh ~ TOKJIMKaHa  3a0e3MeYWTH  aBTOPUTET OCHOBHOTO 3aKOHY 1  CTaOiIbHICTB
KoHCTUTYIIHHOTO Jany. l{omo cy0'ekTiB mpaBa iHIIATHBH KOHCTHTYLIMHOTO TMEPETIsIy CTaTteu
abo po3aimiB, TO BOHM, SIK MPABHJIO, TaKi caMi, K 1 B 3BHYAHOMY 3aKoHOJAaB4YoMYy mpoueci. [lo
O3PSIy JKOPCTKUX HaJeXaTh yci KOau(pikoBaHI KOHCTUTYI (IKB., Hanpukiaa, ct. V KoncTuTymii
CUIA, cr. 89 Koucrurymii ®panmyspkoi Pecmy6miku, cr. 138 Koncrurymii Iramificekoi
Pecny6uiku, ct. 96 Koncturymii SAmnownii).

VY 0arath0X OCHOBHUX 3aKOHAaX 3a3HAUEHO, SKi KOHCTUTYIiIHI IOJIOKEHHS HE MOXYTb
MIUIATaTH TePerIsiay: e CTaTTi, MO 3aKPIIUTIOITh PeCTyOTiKaHChbKy (GOopMy MpaBIIiHHSA, OCOOUCTI
npasa i cB00OIM TPOMAISIH, MPUHIKI oAy Biaaau Tomo (cr. 110 Korcrutynii 'penii 1975 p., cT.
89 Koncrurymii @paniy3skoi Pecryomiku 1958 p. Tomno).

Po3pnin 4
KoHcTuTyUiMHO-NnpaBoOBi OCHOBM CycChiNbHOro naay

CycminbCTBO, CYCHUIBHHUH Jal, CyCHuIbHa cucTeMa — (yHIAMEHTalbHI TOHSTTS, IO
noTpeOyloTh YITKOIO PO3YMIHHS KOHCTUTYLIMHO-IIPABOBUX OCHOB SIK BJAaCHE CYCHUIBHOTO Jany,
TaK 1 Iep>KaBHOI MOJIITHKH 3apyO0iKHUX KpaiH.

CycninbeTBO — 1€ CYKYMHICTh (JOPM CHUIBHOI AISUTBHOCTI Jtojiel (€KOHOMIYHOT, JyXOBHOI
TOIIO), IO CKJIAJIIMCS ICTOPUYHO, Ha MEBHIN TepuTopii. Hanpukian, aMepuKaHChKE CYCITUIBCTBO —
Ha Teputopii CILIA abo kuraiicbke cycminbcTBO — Ha TepuTopii Kurato. CTaHOBIEHHS 1 PO3BUTOK
CYCHUIBCTBA — JOCHTH TPUBAJIUH MpOIEC, M0 OXOIUIIOE TUCAIOpiuusd. CycHiibCcTBa MOXKYTh OyTH
¢deojanpHUMM W KaliTQIICTUYHUMH, BIJACTATUMM ¥  I[EPEJOBUMH, JIEMOKpAaTMYHUMM U
aBTOPUTApPHUMH TOIIO. BuBYar0uM CycninpHHHN Jaj 3apyOi’KHUX KpaiH, BaXKJIMBO PO3TIISIHYTH J[BA
PI3HOBHJIM CYCIJIBCTBA: PO3BMHEHI, TOOTO 3 yX€ CKJIaJeHUMH, COPMOBAHUMH BiIHOCUHAMH Ta
iHcTuTyTamu (CLLIA, ®panuis, BenukoOpuranis, Itanist Ta iH.), 1 HEpO3BUHEHI, TOOTO CyCHUIbCTBA
3 ile He CKIAJCHUMH, HECTIMKUMHU EKOHOMIYHHUMH, MOJITUYHUMH, COLIAbHUMHU, TyXOBHUMH
BIIHOCUHAMHU i 1HCTUTYyTamMH (A¢raHicTaH Ta iH.).

CycniunbHUH NaJ — 1€ KOHKPETHO-ICTOPUYHA OpraHi3allisi CyCHuIbCTBA, 3yMOBJIEHA MEBHUM
pIBHEM DPO3BUTKY BHUPOOHMIITBA, PO3MONITY Ta OOMIHY HMpPOAYKTIB BHUPOOHUIITBA y CYCHUIBCTBI.
Moro CTpyKTYpHHMH KOMIIOHEHTAMH € €KOHOMiuHAa OCHOBA, COLialbHA CTPYKTypa i MOJNITHYHA
Oprasizailisi CycriabcTBa. AHali3 CKJIaJJOBUX KOMIOHEHTIB (IHCTUTYTIB) CYCIHIIBHOTO JIAAy € HOro
CTPYKTYPHOIO XapaKTEPUCTUKOIO 1 OXOIUTFOE 0COOIMBOCTI (POPM BIACHOCTI, COIIATBHOT CTPYKTYpH
CYCHUIbCTBA, AEp:KaBM, MOJMITUYHMX MapTid, MiJOPUEMHHMLBKUX cHOUIOK Tomo. CTpykTypa — 1e
HEBIJ'€EMHHI aTpHOYT YCiX pealbHO ICHYIOUHUX CUCTEM.

Cucrema (Tper. systema — 11e 11iie, ckiiajieHe i3 YacTHH; 3'€JHAHHS) — CYKYITHICTh €JIEMEHTIB,
0 nepedyBaloTh y BIIHOCHHAX 1 3B'I3KaX MIXK CO0OI0 1 YTBOPIOIOTH MEBHY LUIICHICTh, €HICTD.
OTxe, cycniibHa CUCTEMAa MICTUTh K CKJIaJI0B1 KOMIIOHEHTH (IHCTUTYTH) CYCIUIBHOTO JIaay, TaK 1
Ti BIJIHOCHHHW, III0 BHHHUKAIOTh HA IX TPYHTI: EKOHOMIYHi, COIiaJbHi, TOJITHYHI Ta
JTYyXOBHO-KYJIBTYpHi. AHaJi3 CyCIJIbHOI CUCTEMH Nepeadadae, TAKUM YHHOM, SIK CTPYKTYPHY, TaK 1
(GyHKIIOHANBHY 11 XapaKTepUCTHKY.

[IpaBoBHil cTaTyc IHCTUTYTIB CYCHUIBHOTO JIaay 1 BIAHOCHH, IO CKJIaJArOThCsl HA OCHOBI iX
(YHKI[IOHYBaHHS, PEryJIIOIThCS HOpPMaMu Jep)KaBHOro mpama. Jo peui, ciia 3ayBakuT, LIO
HOPMH KOHCTHUTYIIIH 3apy0iKHUX JeprkaB 3aKpiIUIIOI0Th HE CYCHUIbHUN J1aj] Yy IIIOMY, a JIUIe Horo
OCHOBH, OCHOBOIIOJIOKHI MNPUHIUNK (HANpUKIAA, HEAOTOPKAHHICTh I1HCTUTYTY NPHUBATHOI
BJIACHOCTI, HEMPUITYCTUMICTh MOHOIIOJNI3MY B €KOHOMILll, HOJITUYHHUNA IIIopaiizM Touio). Tomy i



HOPMH KOHCTHUTYIIIH, IO PEryJIOI0Th OCHOBU CYCIUJIBHOTO JIaAy, PO30CEpPEKEeHI MO PI3HHX iX
po3minax 1 rmaBax. Sk mpaBmiio, BOHM MarwTh HazBu: «OcHoBHI 3acamm» (ti. 1 Koncturymii
Pecrry6miku Bonrapis 1991 p.), «3aranshi monoxenss» (ta. 1 Koncrutynii KHP 1982 p.) uu rnasu
mpo npasa i ceo6oau (po3a. I «OcHorHI mpaBa» OcHoBHOro 3akony ®PH 1949 p.). Jlo 3a3HayeHoro
BUlIe Tpeda I0JaTH, IO KOHCTUTYIIi 3apyODKHHMX KpaiH 3a3BHYail I'PYHTOBHIIIE PEryIIOIOThH
MOJTITUYHI CYCIIJIbHI BIIHOCHHHU, HID)K €EKOHOMIYHI, COIIIaJIbHI Ta TyXOBHO-KYJIbTYPHI.

VY Oynp-skiii KpaiHi Ha CyCHUIBHUH JlaJl MOCTIHHO YMHUTH BIUIMB JIepKaBa, MOJITHKA SKOI
BHU3HAUYAETHCS XApAaKTEPOM BIAJHUX MOJITUYHUX CHJI, TOOTO CyO'€KTUBHUM YUHHHKOM. Llum i
MOSICHIOIOTHCS BIIMIHHOCT1 y CYCIUJIBHOMY JIafll 3apyOKHUX KpaiH, SKi MatOTh OiJIbII-MEHII CXOXI
YMOBH KUTTS CYCI1JIbCTBA.

SIK CKJIa0BHIA €IEMEHT 0 CYCHIIBHOT CUCTEMH BXOAUTH EKOHOMIYHA CUCTEMA, SIKA OXOILIIOE
1 BJIacCHE BUPOOHHUIITBO (HOro popMH), 1 Ti CyCHiIbHI BIJHOCHHH, 11O CKJIAJIAI0OTHCS HAa MOT0 OCHOBI,
TOOTO eKOHOMi4Hi. EKOHOMIYHI BIIHOCHHM — II¢ BiJIHOCHHH BJIACHOCTI, BUPOOHHIITBA, OOMIHY,
pO3MOALTY 1 CHOKHMBaHHS MaTepiaibHuX 1 AyxoBHUX Omar. KoHcTHTylii 3apyOiKHHMX JepxkKas,
3a3BHYali, 3aKpIIUIIOIOTH JIUIIE OCHOBH EKOHOMIYHOI CHCTEMM, a HOPMH IHIIMX Taily3edl mpasa
KOXXHOI KOHKPETHOI KpaiHH B)X€ [eTalbHINIEe pEryJioTh MPaBOBUN CTaTyC 1 MNPUHIUIH
B3a€MOBIIHOCHH MK IHCTUTYTaMH IIi€1 CHCTEMHU.

§ 1. PopmMu BnacHocCTi

XapaKkTepHOIO PHCOIO CYCIIIBHOI CUCTEMH 3apyO0iKHHUX KpalH € TUTopaltizM (popM BIACHOCTI,
sKa Ma€ JBa pI3HOBU/IU: IPUBATHA 1 MyOIi4Ha.

[lepeBaxarouoro (OpMOIO BJIACHOCTI € TpUBaTHA (Jar. privatus): TpUBaTHA TPYyJOBa
BJIACHICTh, BJIACHICTh KOOIIEPATHBIB, aKI[IOHEpHUX TOBapuUCTB ((pipM, KOMIaHINA, KOpHoOpalii),
TpPaHCHAIIOHATBHUX KOPITOPAILIii.

[TyGniuna (;at. publicus — cycniibHHIT) BIACHICTh CBOIM Cy0'€KTOM MOXE MaTd AEpXKaBy,
cy0'ekT ¢eneparii, MicTo, rpoMany, NOMTHUYHY napriro, LlepkBy Tomo. [IpuBaTtHa BIacHiCTh MOXeE
MaTH SIK 1HAMBIIyalbHUHN, TaK 1 KOJICKTHUBHUHI XapakTep, a cy0'eKToM mpasa 1i€i (OpMU BIACHOCTI
MOJKe BHCTYIATH Oynb-sika (i3nyHa 4u IopuandHa ocoda. J{o 3ragaHoro BHIE BapTO AOAATH, IO 32
Cy4yaCHHX YyMOB IpHBaTHA BJIACHICTh JeJaii YacTillle BHUCTyNa€e HE B IHJIWBIIyalbHIA, a B
PI3HOMaHITHUX acolliifoBaHUX (popmMax — KOJEKTUBHIN, aKLIOHEPHIH.

Hlono akuioHepHOi ()OpPMHU BIIACHOCTI, TO B PO3BHHEHUX KpaiHaX HEK OXOIUIEHO OJM3bKO
80 % OCHOBHOTO KarliTayry i MPOAYKIii, IO BUPOOJIIETHCS. 3aBASKH aKI[IOHEPHUM (ipMaMm CTajo
MO>KJIMBUM 3'€/THYBaTH (DIHAHCOBI PeCypCH MPUHIMIIOBO Pi3HUX OOCSATIB 1 TUM CaMHM 3alydaTH 10
O13HECYy SIK THX, XTO Ma€ COTHIO BUIBHHUX JIOJIAPIB, TaK 1 TUX, YU KOIITH CKIAJAIOTh JECATKH i COTHI
MinbitoniB qonapis. Tak, y CIIA akuismu Bonoaie monan 60 % mopocnoro HaceneHnss, y ®@paniii
KUTBKICTh 1HIWBITyalbHUX BIIACHHUKIB aKIiii TepeBHIlye 6 MJIH. 4OJNOBiK, y BemukoOpuranii —
10 maH.

3a Ccy4acHMX yMOB HUTTS 3apyOLKHMX KpaiH IpHUBaTHAa BIJIACHICTh Ma€ TEHICHIIIO 0
nemoHomnomizanii. ITopsit 3 TaKUMU MOTYTHIMM KOpHopauisMu, sk «JlxeHepan MoTope», «boiHr»,
«Hoptpom» y CHIA; «XboxcT», «Meccepmmitt-benokos-biom» y Himeuunni; «bpurim epkpadr»
y BenukoOpuranii; «Toiota», «Hiccan», «Mimybici» B SnoHii Ta iH. CTBOpIOETbCS Oarato
CepeaHIX 1 MAINUX HIANPUEMCTB 3 KIIbKICTIO mpaiftorouux Big 10 go 20 yvonosik. IIpuynna nporo
IpoIlecy MOJSArae B TOMY, IO 33 YMOB PHMHKOBOI €KOHOMIKH 1 TOCTPOi KOHKYPEHTHOi 00poThOH,
MIJBUIIEHHS JKUTTEBOTO PIBHS HACEJIEHHS 1 3POCTAl04uoro MOMHUTY Ha BHUPOOIIOBaHI TOBapH M
MOCTYTH NepenpodiitoBaTH MOHOIONIIO cKIaaHo. | HaBmaku, nmepenpodiaoBaTu cepeaHe abo Mane
MIMPUEMCTBO MOKHA 3a JIBa-TpU Micsii. BoHM OimpIn mpuaaTHI ISl BIPOBADKEHHS HOBUX
TEXHOJIOT1H, /ISl HaJIaro/KeHHS BUPOOHUIITBA, HOBHX TOBApiB, Ha SKi 3'IBUBCS momnuT. [lpuHimn
«e(EKTUBHOTO MaJIOTO MiIMPHUEMCTBA» BHUSBHUBCS Ha PIAKICTh BIATOK €KOHOMIYHOK 3HAX1JIKOO.
Tinpky Ha TaKOMY MiITPUEMCTBI MOXKHA 3yCTPITH AUBA CIPUTHOCTI, HAJABIPABHOCTI Ta THYYKOCTI.

CBiTOBHUI JOCB1/1 IEPEKOHIUBO CBIAUNTH, 1110 KpaiHa MPOLBITATUME TUILKHU TO1, KOJIU OYAYyTh
YCHIIITHUMU MaJIMi 1 cepeiHiii Oi3Hec, CTBOPIOIOYM MIIIHY OCHOBY JUI BCi€l €KOHOMIUHOI CHCTEMH.



Tak, y Himeyunni Ta ®@paHiii 9acTka cepeaHix i MaluX MiIIPUEMCTB Y €KOHOMIIlI CSTae MOHAJ
95 % 3aranbHOi KUIbKOCTI. Y mepepoOHil MpoMHUCIOBOCTI AMOHIT (3 KUIBKICTIO MPalIoOl0YMX Ha
oqHOMY mignpueMctBi 10 20 4oJoBiK) BOHU ckinanaroTh 90 %, mpudoMy TpeTuHa iX — CiMeiHi
MIIMPUEMCTBA, JIe B3arajli He 3acTocoByBasiacs HaiimaHna mparyl. [Tonag 50 % Takux mignpueMCTB
Snownii 3aitHATi y cdepi po3npiOHoi Toprieii Ta oOciayroByBanHs. Maii Ta cepenHi HiANPHEMCTBA
Snonii BUpoOIsit0Th 68 % yCchOoro BajaoBOro HaiioHaJbHOTO MpoAykTy kKpainu. Y CIIA ne cknanae
TPU UYBEPTI BAJIOBOTO HAI[IOHATBHOTO HpoaykTy. CepenHi Ta Majii HiANPHEMCTBA — Iie, Tak Ou
MOBHUTH, KaIllIAPHI CYJIWHU OY/b-SKOTO 3I0POBOI0 €KOHOMIYHOTO OpraHizMy. BoHHM BONOIIIOTH
TEXHOJIOTISIMH, SIKHX HEMA€E Y «TITaHTiBY», TOOTO BETUKUX PipMax 1 KOpIoparisx.

3a manumu FOHKTAJI (Kondepenitii OOH 3 Toprisii Ta po3BuTKy) y 1999 p. 3 20 npoBigHux
TpaHcHanioHabHUX Kopropaiiit (THK) cBity — 6 aMepuKkaHChKUX, 5 — AMOHCHKUX, 4 — HIMEIBKHUX,
iHmi — 3 3axigHoi EBporm. JlimepcTBo 30epiratoth sMoHChKi: «Itoui», «Mimyin, «Mimy0iciy,
«Cymito», «MapyOeni». 3a HumH HayTh amepukaHcbki THK: «Jlxenepan motopey», «Dopa»,
«Exccon». BomHovac 3MiITHEHHS MO3MINN CEPEeNHIX 1 APIOHUX MiAMPHEMINB MPU3BOIUTH 10 TOTO,
0 PO3BUTOK €KOHOMIKH BiIOYBAa€THCSA 32 YMOB 3ITKHEHHS IHTEPECiB Pi3HUX TPYH HiANPHEMIIIB —
BEJIMKHUX, CepenHiX 1 ApiOHux. Toxal nepxkaBa 3IIIaJKY€E, «YTUXOMHUPIOE» iX CYIEPEYHOCTI, TEHEPYE
colianbHi 3roau i Kommpomicu. Llpomy cnpusie i aHTUMOHOTIOIBHE 3aKOHOJABCTBO, CIIPSIMOBaHE
Ha 3aXKCT Majoro Ta CEpeAHbOro Oi3HeCy BiJl MOHOIIOJMIMH.

Takum 9yrHOM, Ha TPYHTI pi3HUX (OPM BIIACHOCTI CKIIAAAETHCS M€ OLIbII pi3HOMaHITHA
cucrema Gopm rocrnonaproBantsi. CydyacHa 3apy0Oi’kHa €KOHOMIKa CIIMPAEThCA Ha MalUi 1 cepeHin
0i3Hec, BENIMKI KOPIIOpaIllil; 1ep:KaBHe rOCIOJapIOBAHHS 1 peryItOBaHHS.

Jlo iHCTUTYTY MpPHUBATHOI BIACHOCTI ONM3bKa KoomepaTuBHA (opma BiacHOCTi. Bimomo, 1o
mioHepoM KoorepatuBiB Oyna BenukoOpuranis, ne y 1844 p. OyB cTBOpeHUil nepimii KOOepaTuB
poOiTHUKIB-TKauiB. HuHI uieHaMu KoomepatusiB y kpainax €Bpormericbkoro Corosy € nonan 40 %
Mpane3JaTHOTO HAaceleHHs. 3HayHa YacTUHA iX E€KOHOMIYHOTO MOTEHIially CKOHIICHTpPOBaHA Y
cinbebkoMy TocnofapctBi.  CilbChbKOrOCHOAapchki KoomepatuBu BHpoOsioTh moHan 50 %
CUIBCBKOTOCTIONAPChKOI mpoaykmii. [lami #inyTe cmoxkuBuYa, BUpOOHHMYA, OaHKIBChKA (KpEAWMTHA)
Kooreparii.

Koomneparusna ¢opma BiacHocTi po3Bunyta y @panii, Itamii, Himeuunni, CkananHaBCHKUX
KpaiHax, a TakoX y 0aratboX MOCTCoLialicTUYHUX nepkaBax — [lombmii, bonrapii, Yropmmusi,
PymyHii ta iH. Y BenukoOpuTaHii po3BUHEHI MAPKETUHIOB1 KOOIIEPaTHBH, 1110 3aiMalOThCs 30yTOM
npoaykuii. B ekonomini CIIIA koomnepaTtuBHa (popMa BIaCHOCTI Biirpae He3HAUHY POJIb.

AHani3yroun pi3Hi GOpMHU BIIACHOCTI 3apyODKHUX KpaiH, HE MOKHA HE 3BEpHYTH yBary Ha
noctiitHo 3poctatouy posnb THK. SIk ekoHOMiI4HI CTPYKTypH BOHHU 3'IBWJIMCS B OCHOBHOMY 32
ocTtaHHl Tpu necatupiuyss. CbOroJHi BOHM MalTh /Bl (OpMHU: a) HalllOHaJbHI Kopropauii Ta
KOHIIEpHH 31 CBOIM KamiTajaoM 1 HMiANPHUEMCTBAMH 3a KOPAOHOM; 0) MiKHAIIOHAJIbHI, MDKHAPOAHI
MoHoroui. JIo mepumx HajuexaTh BCECBITHBO BiJomi kopropauii BenukoOpuranii — «Kumner»,
«bputim nerponeymy»; CILHA — «/xenepan motope», «Exccony; B AmnoHii — «Mairycita JeHKI,
«Toitora» 1 Oararo iHmMX. AMepukaHcbka HadToBa ipma «Exccon» Mae mianpueMcTBa y MOHAJ
130 kpainax, a mBeluapcpka Kopropamis «Hectie» (xapuoBa NPOMHUCIOBICTH) 3]IHCHIOE 3a
mexxamu [1IBeiinapii 96 % cBoro o0iry.

Cepen wnaiibinemmx THK ronmoBHe wMicie mocijaloTh aMmepHkaHCbki kopropaumii. Ha
mignmpueMcTBax amepukanchbkux THK 3a KOpIOHOM BHTOTOBISIETHCS MPOAYKILiS, IO CTAHOBUTH 32
BapTICTIO BiJl TPETUHH JI0 MOJIOBUHHU HalliOHAJILHOTO BasioBoro npoaykry CIIA.

3a mpuknang apyroi ¢opmu THK moxe mnpaButh 00'¢THaHHS 3YCUJIb aMEPUKAHCHKOI
Kopropaii «J»eHepan MoTopc» 1 sAmoHcbkoi koprnopatii «ToifoTay y BUPOOHHUIITBI €KOJOTTUHO
YHCTOr0 aBTOMOOIIA.

3a pospaxynkamu creniagpbHoro neHtpy OOH momo THK, mo BuBYae iX misIBHICTH 1
3/IIACHIOE CBOEPIAHMI MOHITOPHHI 32 HUMHM, Ha modaTky 90-x pOKiB MUHYJOTO CTOJITTS YacTKa
THK y cBiToBHX KamiTaJicTUUYHUX akTuBax nepesuniuia 40 %, a y CBITOBIA TOpPriBii — MOHAN
50 %. Y cyuacHomy cBiti o kareropii THK pazom i3 ¢imisimu # 1odipHiMHA KOMIIaHISIMA HaJIeXKaTh
noHag 100 Tuc. mianmpueMcTB. 3po3yMijio, 10 3a Takux po3Mmipi aisubHOocTi THK cnpaBnsiors



JOCUTH 3HAYHUH BIUIMB HA CTAH 1 PO3BUTOK HE TUTBKU CBITOBOI €KOHOMIKH, a i CBITOBOT MOJITHKH.
Came mum 3yMOBJIeHO CTBOpeHHS Ha movatky 70-x pokiB mpu OOH Kowicii moao THK 1 LenTpy 3
[IUTAaHb BUBYEHHS 1X JISJIBHOCTI.

Sk 3a3Havanmocst BuIIe, MyOJiyHA BJIACHICTH — II€ BIJIACHICTH JEp)KaBH, MiICTa, TPOMAJIH,
noniTiyHOi maptii Tomo. Bimomi nBa cmocobu ii yTBOpEHHs: 3a paxyHOK HallioHami3amii
(omeprkaByieHHS) 1 32 paxyHOK OrO/DKETy. Y PO3BHHEHHX KpaiHax HalllOHATI3YIOThCS, SIK MPABUIIO,
HepeHTa0eNnbHi, 30UTKOBI MIJMPUEMCTBA 1 Taly3i. 3a paXyHOK KOIITIB J€pKaBHOTO OIO/HKETY BOHU
MOJICPHI3YIOTBCS, JOBOJSTHCSA JO PEHTAOCIBHOCTI, a IOTIM JI€HAIlIOHATI3YIOThCS. SICKpaBUM
MPUKIIAAOM € 3ami3Huii SAmoHii, ski micns Jpyroi cBiTOBOT BIHHM ONMUHWIKCS B 3aHEA0aHOMY CTaHi
i ToMy OyJau HalliOHaJTi30BaHI. 3a IJIAHOM iX PEKOHCTPYKIi a0 cepeaunn 80-X pOKiB Ha BCii
TepuTOpii KpaiHu Oyina CTBOpEHa Mepeka HaJIIBUIKICHUX 3aJi3HHIb 1 aBTOMaricrpaieil BUCOKOTO
KJIacy, 1 BiJjpa3y K po3noyajacs ix AeHaI[ioHaIi3aIis.

Harmionamizamiss Moxke OyTH 1 pe3yabTaTOM TIOCTYNOK MAao3a0e3NeYeHM BepCTBaM
HaceJICHHs, KOJM JI0 BJIAIU NPHUXOAATH YPSAH, OYOJIOBaHi comiamicramu. Tak Oyno y ®dpanmii 3
npuxojoM 1o Brnaau ®Ppancya Mitrepana Ha moyatky 80-X pOKiB MHUHYJIOTO CTONITTA. AJe craj
BHPOOHUIITBA HA MIANPUEMCTBAX 301IBIIICHOTO ACPKABHOTO CEKTOPA, BIATIK KaIliTaly 3a KOPJOH Ta
1HIII PUYHHA 3MYCHIIA COIIAITICTIB MIEPEUTH Ha MIISAX JeHAIlOHATi3aIlii.

3a paxyHOK OIOJKETY B PO3BUHEHHX KpaiHax JIep>KaBHUN CEKTOP Ma€ MiCIe TOJIOBHUM YHHOM
Y KaiTaJIOMICTKUX TATy35X €KOHOMIKH: aTOMHI POMHUCIIOBOCTi, OCBOEHHI KOCMOCY, BIHCHKOBOMY
BUPOOHUITBI TOIIO. YacTKa JIep>KaBHOI BIACHOCTI B OCHOBHUX BUPOOHMUYMX (DOHAAX 3apyOiKHUX
KpaiH ckmagae Bix 7 g0 25 %. Y nepxasniii BnacHocTi CIHA 3naxoguthest 20 % HamioHaIbHOTO
OaraTcTBa, 11e MeHIle, HiK Yy Opaniii, ane Outbiue, Hixk y Himeuunni Ta Benukoopuranii. CHIA —
po6oronasens s 18—19 mutH yonoBik (61u3bK0 18 % 3aiiHATHX).

Y comiamicTUYHUX Jep)kaBax 1 KpaiHax, IO PO3BUBAIOTHCS, JEPIKABHHUM CEKTOp €
Pe3yabTATOM LIJIECTIPSIMOBAHOI MOJIITHKH. «/lepaBHHI CEKTOp €eKOHOMIKH — CEKTOP TOCMOIapCTBa,
3aCHOBAaHUM Ha COLIAJICTHYHINA 3araJlbHOHAPOAHIM BJIACHOCTI, € KEPIBHOI CHJIOI0 Y HAPOJIHOMY
rocriogapctBi. JlepkaBa TapaHTye 3MIITHEHHS 1 PO3BUTOK JACPKABHOTO CEKTOpA CKOHOMIKHY», —
3a3Havae cr. 7 Koucturymii Kurtato 1982 p. Jlns puHKOBOI €KOHOMIKH 3apyObKHHUX KpaiH
XapaKTepHE CaMOpPETYJIOBaHHS, TOJOBHUM BaXKelleM SKOro € KoHKypeHmis. IIpote y komHiii
PO3BUHEHIH KpaiHi pPUHOK HE ICHY€E caM MO c0o0i: BiH KOPUTYETHCS 1 JOMOBHIOETHCS AISIMU JePKaBU.
Jlep>)kaBHE pEryNIOBaHHS EKOHOMIKHM Y PHHKOBOMY TOCIOJApCTBI CTaHOBHTH CHCTEMY THIIOBHX
3aXO0JiB  3aKOHOJABUOrOo, BUKOHABUOTO Ta KOHTPOJIOIOYOTO  XapakTepy, 3/A1MCHIOBaHUX
MMPAaBOMOYHHUMH JIEP>)KaBHUMHU YCTAaHOBAMH M TPOMAJICBKUMHM OpTraHi3allisiMHi 3 METOI0 cTabimi3arii 1
MPUCTOCYBAHHS BiJIIIOBITHOI COL1aIbHO-€KOHOMIYHOT CUCTEMH JI0 YMOB, L0 3MIHIOIOTHCSI.

PunoK icHye THCsSHOpIuYsiMH, alie HOBe, 1m0 ao3Boymio CIIA, BenukoOpuranii, HimeuuuHi,
SnoHii crath GaraTuMu i poO3BUHYTUMHM KpaiHaMH, — 1€ HOro NpuOOpKaHHSs, peryItOBaHHS.

[ono cnoco6iB perynatoBaHHs €KOHOMIKH, TO L€ MOXYThb OyTH 3arajabHOJEpKaBHI IJIaHU
KOMILIEKCHOTO PO3BHUTKY, (piHAHCOBA J0moMora 3 OOKy Jep:KaBU OKpeMHUM (ipMaM, KOpHopauisim
YM TaJdy3siM €KOHOMIKHM y BUTIJISAL AepKaBHUX JO0Tallii, cyOcuaii, miabroBux kpenutis. e moxe
OyTH, BpEIITI-PElIT, BHU3HAUEHHsS pPO3MIpYy eMicii rpolei, neperisg NOJaTKOBOI Ta MHUTHOI
MIOJIITUKH TOLLO.

SIKIIO HOPMHM  KOHCTHTYLIMHOTO TMpaBa €HOXM CTaHOBJCHHS KamiTali3My JIMIIe
MIPOroJIOIIyBaJId HEJOTOPKAHHICTh IHCTUTYTY HpHuBaTHOI BiacHocTi (mompaBku V 1 XIV 1o
Koncrutyuii CIHA 1787 p.), TO KOHCTUTYIliliHE IPaBO OCTaHHIM YacoOM JIeTaJbHIIIE periaMeHTye
Taki €JNeMEHTH eKOHOMIYHOiI CHCTeMH, SK TporpamMyBaHHS Ta TIUIaHYBaHHsS, CBOOOIY
MiIPUEMHUIIBKOT TiSUTPHOCTI, HAITIOHATI3AIlI0 1 IeHaIllOHATI3aIliI0 MaifHa, MOPSI0K KPEeIUTyBaHHS
1 cyOcu1yBaHHS TOLIO.

AHali3yrouu OCHOBHI PUCH 1 TEHJIEHIIIT PO3BUTKY CYCHUIBHOI CUCTEMH 3apyOiKHUX KpaiH, HE
MOXKHa HE 3BEpHYTM YyBary Ha BIUIUB Ha Hei (0COOJMBO Yy pO3BHUHYTHUX KpaiHax)
BOEHHO-TIpoMuciioBoro komiuiekcy (BIIK).

Tepmin «BIIK» Bnepmie BxuB [yaiit Eitzenxayep, 34-it npesunent CIIA, renepan apwmii,
BEPXOBHMI T'OJJOBHOKOMAHAYIOUMH E€KCIEAUIIHUMU BiiCbKaMU COIO3HHKIB y 3axifHiid €Bpomi y



1943  p., xomanayrouui okynamnidHumm cuigamu  CHIA y  Himeyunmni y 1945 p.,
rosjoBHOKOMaHyrounii 30poitHuMu Cumamu HATO (1950-1952). V ciuni 1961 p., 3anumaroun
binuit [lim y 3B'SI3Ky 13 3aKiHUEHHSIM CTPOKY HOTro Mpe3uJeHTCTBa, BiH 3actepiras CLLA i cBiToBy
IPOMAJICHKICTh BiJl «3JI0BICHOTrO, 3ryOHOro i 3poctatrouoro BruimBy BIIK». CkmamoBumu 1poro
MICTKOTO BHpPa3y €: MOHOIIOJII1, 110 BUPOOJISAIOTH 30pOI0 1 TOPTYIOTh HEI0; apMiHCHKHUI TeHepasiTeT i
Jiep’KaBHa, BIMChKOBA OIOPOKpATis; 3ac00M MacoBoi iHpopMailii, siki Hanexxats BIIK 1 ¢popmyroTs
eKCIAaHCIOHICTChKY TICHUXOJOTrito; Mimitapu3oBaHa Hayka i 1061 BIIK. fIk kaxyrtb, borosi BiitHu
CITYXWIH Kpati ymu Jiroactea: Podept Onmenreiimep, Ensapa Temnep, Hinbe bop, Eapiko ®epwmi,
Jles Jlanpnay, Ilerpo Kanuus, Cepriit KoponboB, Anapiii Caxapos Ta iH.

He migysirae cymMHiBYy, 1110 BIHCHKOBUH OFO/KET Oyab-sAKOi KpaiHU — 1€ MOKa3HUK MOPAJIbHHUX
IIHHOCTEW Jiep>KaBU. A TIEPEeKUJIaHHS KOIITIB, M0 MPHU3HAYCHI JUTsI MEUPHUX IIUICH, AJs pearizamii
BOEHHHX IIPOrpaM, € HEOE3MEeUHUM JUIs KpaiHH, il Hapoay K B eKOHOMIYHOMY, TaK 1 B OJITUYHOMY
Ta MDKHApPOAHOMY TuTaHi. J[o pedi, BapTO 3a3HAYMTH, [0 HAWBHIII JOCATHEHHS Y cpepi eKOHOMIKH
Oynu BIJ3HAUEHI y THUX KpaiHax, siKi BiJIMOBWJIMCH BiJl BOEHHUX BHTpaT ab0 CKOPOTHIIU iX [0
MiHiMyMy (Snonis, Himeuunna).

HesBaxaroun Ha Te, M0 Y CBITI BXXK€ HAKOIMWYEHI Taki 3amacy 30poi, 1o iX BUCTaYUTh, abu
HigipBaTH 3eMHY KyJt0 THCsAdy pa3iB, BIIK Hamomnsirae Ha 30epeskeHHI aCUTHYBaHb HAa BOEHHI ILIiJI.
BupoOuuurso i Toprisis 30po€ro Jar0Th BOEHHUM KopropaiisMm npudytok Big 300 mo 800 %.
Tomy BIIK yepe3 cBoiX mpeacTaBHUKIB y MapiaMeHTaX, 4epes JIOOICTIB JOMaraeTbCsi MiHIMaIbHOTO
CKOpPOYEHHS BIWCHKOBUX OIO/DKETIB, BIUIMBAaE Ha IMOJNITUKY YpsiaiB 1 TnaB nepxkas. llicis
tepopuctrunoro akty B CIIIA y BepecHi 2001 p. ypsa CIIA y kinbka pa3iB 301UIbIIUB BIICHKOBHIA
oromxker. He BumankoBo . bymi-monmonmmit y cBoiit mpomosi y Konrpeci (>koBrens 2001 p.)
MiIKPECINB, MO Y 3B'A3KYy 3 HEOOXiIHICTIO BelleHHS OOpOTHOM 3 MIXKHAPOJHUM TEPOPH3MOM Ypsiz
CHLIA npooauts momituky 36epexennst 3a CHIA craTycy «HalCUIBHINIO! BOEHHOI JEpiKaBU.
Kpaina npogae mopiuao 36poi Ha 30 mipna gonapiB (Pocis — Ha 4 mapn). [Ticns CIIA Ha puHKY
30poi apyre 1 TpeTe Micile MocigarTh BiANOBIAHO [3pains Ta Kuraii.

§ 2. CouianbHa cTpyKTypa cycninbcrBa

[Tnropanism ¢opM BracHOCTI nepeadayae JOCUTH ACKPaBY COLIAbHY CTPYKTYPY CYCIIIbCTBA
3apyOikHUX KpaiH. Il BIUIMBOM HAyKOBO-TEXHIYHOTO IMPOrpecy BOHA cTaja 0araroiiapoBoOlO.
[cHYIOTH TpH OCHOBHI COILiaNbHI CHUTBHOCTI: @) OCOOH, SIKI MPAIOIOTh 32 HaiMOM 1 CKJIalaloTh
aOCoNIOTHY OUIBIIICTh HACENEeHHsS KOXHOI KpaiHu; O) MIANPUEMIN, Yy CEpeloBUIl SKUX
MPOCTEXKYETHCS MOCTIHE 301IbIIEHHS KIIBKOCTI CEpeHIX 1 IpIOHNX BIACHUKIB; B) MapriHaiu (Jar.
marginalis — Toii, mo mictuTbes ckparo). OcTaHHI — I[ie MiJIaHi Ta TPOMAISHH, SKi KHUBYTh 3a
HIDKHBOIO MEXEI0 BCTAHOBJICHOTO Y KpaiHi oQiliifHOro piBHS 3a0€3M€YeHOCTI.

HaykxoBo-TexHIUHUH NpOrpec OCTaHHIX JIECATUPIY CIPUYMHUB CYTTEBI 3MIHM, HACAMIIEPEN, Y
cepeoBuILi 0ci0 HaltmMaHOi npatti. Lle BusiBuiIocs y nenposneTtapu3sarii Tpyasaiux.

Bucokuii piBeHb pO3BUTKY BHUPOOHMUYUX CHJ Y PO3BUHEHUX KpaiHax Ha OCHOBI HOBITHIX
JOCSITHEHb HAyKHM M TEXHIKH, BIOPOBA/KEHHA KiOEpPHETHKH, KOMII'FOTepu3allis BUPOOHMLTBA Ta
OCBITH, IPOPHUB y chepi MIKPOETEKTPOHIKH, BIPOBAKEHHS €HEPro30epiralounux 1 MaJIOBUTPATHUX
TEXHOJIOTif, BUKOPHCTAaHHS POOOTIB TOLIO CHPUYMHWIM TaJiHHS MONMTY Ha HEKBalli(hiKOBaHY
(«cuH1 KOMIpIT») 1 30UIBIINIIN TTONMUT Ha KBaiikoBaHy («O111 KOMIpIi») podbouy cury. BHacmigok
BOTO 3 CEPEeJOBHUINA TPYIALUIMX CPOpPMYBaBCS HOBUHM «cepeiHii Kiac» (aIeKBaTHI Ha3BH —
«cepenHl BEPCTBUY, «OuTi KoMipili»). ChOro/iHI CepelHi BepCTBU CKIaaaroTh 06mm3pko 70 % ocil,
10 MPAIOIOTh 32 HAHMOM, 1 MOCTIMHO MOMOBHIOIOTHCS «CHHIMHM KOMipUsAMu». B ocHOBHOMY — 1€
KBaTi(hiKOBaH1 MPAIIBHUKH 13 CEPETHBOIO, a YaCTO 3 BUIIOIO OCBITOO; IH)KEHEPHO-TEXHIUH1 (PaxiBIli
IIMPOKOTO MPOoQiTI0; HAYKOBHH 1 MPOEKTHO-KOHCTPYKTOPCHKUU IMEpPCOHal, MEHEIKEpU («30JI0Ti
koMipii») 1 T. iH. Y CIIA Ta BenukoOpuTaHii KUIBKICTh 1HXEHEPHO-TEXHIUHUX MPALIBHUKIB 1
MEHeJ[KEpIB yxkKe 3piBHsIACS 3 KUIBKICTIO MPAIiBHUKIB Pi3HUX KBasi(iKawliil.

CepenHiii kjac 3apyODLKHHUX KpaiH BHUKOHYE HHUHI TOJIOBHY (QYHKIII0O HE TUIBKM Ha
BUPOOHMUTBI, a ¥ y CycHuibcTBi. BiH BHCTyNae OCHOBHHUM OXOPOHIIEM ICHYIOUHMX CYCHUIBHHX



BITHOCHH, HOCIEM MaHYIOYOi iJ€0JOrii, yCiX IIHHOCTEH, CTBOPEHHMX Yy CYCIIJIbCTBI BUIBHOTO
MiANPUEMHUIITBA. MOXKHA CKa3aTd, IO CEepPeIHI Kiac € TapaHTOM CTaOUTbHOCTI I[hOTO
CYCHUIBCTBA, HOro omoporo. BiamoBigHO 3MiHMIAcs ¥ MOMITHYHA POJb TPYIAIMIMX. BUCHOBOK
MapKCH3MYy IIpO Te€, IO KaIliTaji3M caM Mo co0l CTBOPIOE MOTHMJILHUKA B 0C001 ImpoJierapiaTy, He
MiITBEPIUBCS, a PUCTOCOBYBAHHS I[I€1 CHCTEMU JI0 HOBUX YMOB BUSIBUJIOCS JOCUTH €(DEKTHBHHM.

[[logo BeMWKMX MIAMPHEMINB, TO iX KIUIbKICTh He3HayHa. [Ipore npuOyTkn oOepHEHO
nponopuiiHi ix uucensHocTi. Tak, y CIHA 60 % noxoniB y 1991 p. nmpumagano Bceoro Ha 1 %
cimeil.

[TapanensbHO 31 3MiHAMH COLIaJIbHOI CTPYKTYpH CYCHUIBCTBA, 3POCTAHHAM KUIBKOCTI
BJIACHUKIB 1 B IIJIOMY JKHTTEBOTO PiBHsI HACEJICHHS MPOCTEKYETHCA TEHACHIIISA J0 MapriHajizamil
OKpPEMHX BEpCTB CYCHIUIbCTBA. MapriHaiu, iX 4YWCelbHE 3pPOCTaHHS — 1€ PEe3yJIbTaT COIiaTbHOI
HEPIBHOCTI, MPUTAMAHHOI SIK PO3BUHEHHUM JIepKaBaM, TaK 1 THM, 110 po3BUBarOThCs. Lle Hacmimok
XBOpOOH, SIKOT 1Ie HE BAAJIOCS NM030yTHCS JKOIHIN coliayibHiN cucTemi. Maprinanu — 1e 0co0auBa
coliayibHa Tpyrna 31 CBOIMH COIiaIbHUMH 1HTEPECaMH Yy TOIIyKax poOOTH, KHUTIa, MaTEPiaIbHOT UM
Mean4HO1 ponomoru Toio. [{o Hei HanexaTh 6e3po0iTHI, IMMITPAHTH, CTAPi JIFOAH, IO HE MAIOTh
MeHCIi, OAWHOKI JIFoAHW, OaratofiTHI CiM'i, TPEICTaBHUKMA HAaIllOHAJIBbHUX MEHIIWH. JIJIs HuX
XapaKTepHUI HU3BKUH PIBEHb OCBITH (4aCTO HEIPaMOTHICTB), IOTaHi )KUTIOBI YMOBH, HEOITaHHS,
XHUTKE COIllaJibHE CTAHOBHIIE, 3aJISKHICTh BiJl CHCTEMH COIliaJibHOro 3abesnedeHHs. Came Tomy
CEpEIOBHINE MapriHAJIB € OJIarOJaTHUM TIPYHTOM IS CTBOPCHHS KPUMIHAJIBHUX CTPYKTYp Ta
eKCTPEMICTCBKHX PyXiB. 3a JaHMMM aMepukaHchkoi razern «Hpio-Mopk TaiiMc» Bim 12 sKOBTHS
1992 p., y CIHA napaxoByetbest 35,7 mutH (14,2 %) maprinaniB. ¥V kpainax €C KUIBKICTh X TaKOX
3HayHa — Onu3bko 30 miH yonoBik. Tinebku y BenukoOputanii 11 MaH 4onoBiK HalexaTb 0
npomapky 6imaux, 30 % MemkaniiB Icmanii mepedyBarTh 32 MEXero O1THOCTI.

BonHouac Tpeba 3ayBakMTH, IO y KOHCTUTYIISX 1 HOpMax KOHCTUTYIIIHOTO IpaBa
JEMOKPATUYHHUX JICP)KaB € HaMaraHHs BHUKIIOYUTH a00 3BECTH JIO MIiHIMYMYy HEBHIIpaBIaHi
collianmbH1 BIAMIHHOCTI, COLiaNbHI KOH(IIKTH, CKOPOTUTH MEXY Mik OararctBoM 1 6ianicTtio. [Ipo
e cBiguuth aHani3 cr. 20 OcHoBHoro 3akony ®PH (1949 p.), ct. 2 Koncrutyuii @panii (1958
p.), ct. 3 Koncruryuii Itamii (1947 p.), npeamOyna, a takox crarti 40, 50 Koncruryuii Icnanii
(1978 p.), crarti 49, 50, 51 Koncrurymii bonrapii (1991 p.) ta in.

§ 3. NoniTuyHa cucrema

TperiM KOMIOHEHTOM CYCHUIBHOTO JIaay € MOJITUYHA CHUCTEMa CYCHUIbCTBAa — IIUTICHA U
YIOPSAKOBaHA CYKYIHICTh JIepXKaBHHUX 1 HeIep>KaBHUX 1HCTUTYTIB, BITHOCHH 1 NMPHUHIMIIB, IO
MOKJIa/IeH1 B OCHOBY IOJIITUYHOTO JKUTTSI KOHKPETHOT KpaiHH 1 0€pyTh y4acThb y HbOMY.

VY 1eMOKpaTHYHOMY CYCHIIBCTBI MOJITHYHE KUTTA 3/€0UIBIIOrO 30Cepe/KeHe y JepikaBi,
aje y HbOMYy OepyTh Yy4yacTh 1 HEIepKaBHI I1HCTUTYTH, HANpPHUKIaJ TOJITHYHI TMapTii,
HiANPUEMHUIBKI CTPYKTYpH, 3acobu MacoBoi iH@opmauii Tomo. OcTtaHHI MalOTh OyTH HEBHUM
YMHOM BHU3HAHI W NOBMHHI HaOyTu o¢imiiiHoro crarycy. lllomo xpumiHaibHHX, MadiO3HHX Ta
IHIINX KJIAaHOBMX OpraHizaliil 1 yrpynoBaHb — HEIHCTUTYLIHHMX, HEJETAIbHUX, — TO BOHU JO TaK
3BaHOI MOJITHYHOI CUCTEMH HE BXOJATh, XO04a HEPIIKO (0COOJMBO 3a aBTOPUTAPHUX PEKHUMIB)
BIUIMB Ha MOJITHYHE XUTTA YUHATH. OTXKe, CTPYKTYpHUMH €JI€MEHTaMH MOJITUYHOI CUCTEMH €: a)
Jep’aBa B 0co01 BCIX TPhOX TIJIOK BJaAW 3BEpPXYy AOHHU3Y; O) MONITHYHI MApTii, MIAIPUEMHUIBKI
CTPYKTYpH, PO CIIKH, pI3HOMaHITHI acoliailii (aHTUBOEHH1, €KOJIOT14Hi, TPOMAaJICHKO1 JYMKH); B)
3acobu MacoBoi 1HQoOpMaIlii (Tak 3BaHa YeTBEPTa r'JIKa BJIaJ1); I') LIEpKBa.

VYci 3rajaHi 1HCTUTYTHM YTBODPIOIOTH MEXaHI3M 3JIHCHEHHS MOJITHYHOI BIAAH, JAOTh
ySBJICHHS MpPO CTPYKTYpY MOJITUYHOI opraHizamii cycrniuiberBa. DYHKIIOHATBHUM aHami3
MOJIITUYHOI CUCTEMH, TOOTO MOCIIKEHHS MPUHIUIIB 1 HOPM, IO JeKaTb B OCHOBI yTBOPEHHS,
JISUTBHOCTI 1 B3a€EMOBIIHOCHH Ha3BaHUX CTPYKTYP, PO3KPUBAE OCOOIMBOCTI MOJITHYHOTO PEKUMY
KpaiHu. | cTpykTypHa, 1 (yHKI[IOHaNIbHAa CTOPOHM MOJITHUYHOI CHCTEMH OUIBLIOI YM MEHUIOIO
MIPOIO PETyNIOITHCS HOpMaMH KOHCTUTYIIIITHOTO ITpaBa.

[TomiTnuHa cucTeMa KOXXKHOI KOHKPETHOI KpalHM BHU3HAUYAETHhCA COLIAJBHUM  JIAJ0M



CyCHiIbCcTBa, (POPMOIO TpaBIIHHA 1 XapakTepoM MOJITHYHOrO pexumy. Lle moBoii rHyuka
cyOcraHIlis, 31aTHa abo (opMyBaTH CYCHIIBLCTBO, 3TYPTOBaHE €IHICTIO I1HTEPECIB, JEPKaBH 1
Hapony (mampuknana, y llIBeiinapii), abo TUTbKM CHPUYUHSITH 1 MOTIMOIIOBATH KOH(MIIKTH MiX
numu (Ipax, KH/IP Tomo).

OCKINbKH XapaKTepUCTHULII JEP)KaBU SIK OCHOBHOTO KOMIIOHEHTA IOJIITUYHOI CUCTeMH Oyrne
MPUCBSYCHO KUTbKa PO3ALTIB Kypcy «/lepkaBHe (KOHCTUTYIIMHE) MpaBO 3apyOiKHUX KpaiH»
(popmu mpaBniHHSA, MONITUYHI PEXHUMH, MMApIIaMEHT, TJlaBa JEP>KaBH, YPS TOILIO), TO y MeXax
JAHOT TEMHU PO3TISHYTO JIMIIE POJb TMOJITHYHHUX NapTid 1 MIANPUEMHUIBKUX OpraHizaiii y
MOJIITHYHIN cucTeMi 3apyOi’KHUX KpaiH.

Po3pin 5
MoniTuyHi napTii i napTinHi cuctemun

[Tomitnuna mapris (nmar. pars (partis) — 4acTuHa, Tpyna OJHOIYMIIIB) — IIe JOOPOBLUIbHA,
aKTMBHA ¥ Opradi3oBaHa 4YacTHHA CYCIJIbCTBA, CTBOPEHA Ui BHABICHHS 1 3aXHUCTY
COIIaIbHO-€KOHOMIYHHUX, HalllOHAJBHUX, PEITIHHUX Ta IHIIUX 1HTEPECIB MOJITHYHUMH METOIaMH,
TOOTO NUISAXOM 3aBOIOBAHHS BJIAAM, y4acTi B Hi Ha KOamimiiHIA OCHOBI YHM BIUIMBY Ha ii
311ICHEHHS.

3 yciX rpoMaiachKux o00'€HAaHb, IO MAiIOTh HA TOJITHYHIA apeHi, MOJITHYHI HapTii €
«HaWOIBII MO TUYHUMUY, OCKUTBKH B1IBEPTO BEIyTh OOpOTHOY 3a MICIIs y mapiaMeHTax 1 ypsaax,
3a TI0CAM MPE3UJICHTIB 1 Bille-IPE3UICHTIB, 'yOepHATOpiB 1 MepiB. Marouu MaHIaTH Ha Ii BUCOKI
MOCaJM, JIIIEPU Ta WIEHU HNOJITUYHUX HapTii 3A1MCHIOIOTh YIIPABIIHHS IE€PKaBOI0, a 4Yepe3 HbOro —
BCIM CYCHUIBCTBOM, BIUIMBAIOYM B TaKWW CHOCI0O Ha TPUHAHATTA 1 peaji3allilo Jep:KaBHUX 1
MOJITUYHHX PIIICHb.

XapakTepHOI PHCOI0 TMOJITHYHOTO JKUTTS JEMOKPAaTHYHUX JIepKaB € MOJITHYHHUIMI
Iropaiism, abo OararomapTikHicTh. [lomiTHYHUE TUTIOpaIi3M — II€ JIeTadbHA isUIBHICTh PI3HHUX
MOJIITHYHUX NapTiil. BiH 3akpimunoeTscst a00 KOHCTUTYIIEIO KpaiHu, a00 cHemiaTbHIMU 3aKOHAMHU
(ct. 3 OcnoBuoro 3akony ®PH 1949 p., mpeamOyny Koncturymii ®panmii 1958 p., cr. 14
Koncrurynii SAnonii 1947 p., ct. 16 Koncrurymii Icnanii 1978 p.).

3a ymoB OararomapTiHOCTI BiagHa mapTis (YM MapTii HiJg 4ac CTBOPEHHS KOATILIMHOTOo
ypsly) Ha3UBA€THCS MPABIAUOIO, a MapTis, HI0 nepedyBae B ONMO3MULIT 10 Hel — OMo3uIiiHOO (J1aT.
Oppositio — mpoTucTaBieHHs). Y 3apyOiKHHMX KpaiHax HAKOMMYCHO BEJHMKUN 1 37e0imbIIoro
MO3UTUBHUHN JIOCB1JI B3a€EMOBIJHOCHH TMPABISYUX 1 OMO3UIIIWHUX MapTid. AKTHBHA AISUTBHICTH
OTO3ULII CTAaHOBUTh MNPUPOJHHUI €IEeMEHT MOJITHYHOI KyJIbTYpH. be3cyMHIBHO, 1O OmoO3ulis,
orno3uliiiHa 60poTb0a KOPUCHI 1 Ui MpaBisAyoi mapTii, 1 A1 BUOOPIIB: MpaBisAdy MapTii0 BOHA
BUYUTH, SIK TpeOa KepyBaTU KpaiHOIO 1 BUPILIYBAaTH HarajibHI MpoOJIeMHU, a BUOOPISM JEMOHCTPYE,
10 OMO3MIIisl 3/IaTHA 3aIPOINOHYBATH CBOIO KOHLENTYaJIbHY MOJIENb YIPaBIiHHSA, BUXOY 3 KPH3H,
pedopM TomIO, AKIIO TMpaBisiya MapTis HECIIPOMOXHA BUPIMIMTU 111 mpobinemu B nepxkasi. [o
npodeciifHima 1 aBTOpUTETHINIA OMO3MLIsA, TO CyMIIHHIIIE W oOayHille Ji€ MpaBisgya MapTis.
Brnacue omosuiisi yrpumye ypsia BiJl TOMUJIKOBUX PIIIeHb, TOMEpEHKAE TPO HAOTMKEHHS
CYCHUIBHUX HOTPSCIHB 1 T. 1H. SICKpaBUM MiITBEP/PKEHHSIM LIbOMY MOXKE CIYIyBaTH OINO3MIiHHA
nisuibHICTh O0'eqHaHHS 3a miATpUMKY pecnyouniku (OIIP) ®pannii kinmng 80 — nmouatky 90-X pokis
XX cT., KOJH MpH BAajai Oynu couianictu Ha 4oii 3 @pancya MittepanoMm.

VY neskux KpaiHax poJib KOHCTPYKTHBHOI OINO3MUIIi BUKOHYIOTH TaK 3BaHl TIHBOBI KaOlHETH.
[Nepmmii Takuii kabiner 6yB chopmoBanuit y 1937 p. y BenukoOpuranii; y 1960 p. — y ®PH; y
1981 p. — y ®panuii. YneHn «TiHbOBUX KaOIHETIBY» MepedyBaloTh Ha YTPUMAaHHI JIepKaBHOI Ka3HU 1
MaloTh J€sAKl NMpHUBLIEl Ui Ait04ux MiHicTpiB. BOHM po3poOisioTh CBOi BapiaHTU BUPIMICHHS
ICHYIOUMX TpobiieM B ypsiii, JOMOMaraloTb TPOMAJCHKOCTI KBalli(iKOBAaHO PO3YMITH PO
JISUTBHICTH MIHICTPIB, OOPOTHCS MPOTH OIOPOKpATU3MY, KOPYIIIT Ta IHIIMX BaJl y BUIUX €IIeT0OHaX
BJIA]TH.

HeoOxiHO po3pi3HATH OMO3UIIIIO0 IOMIpHY W paauKaibHy (MiATPUMYE KOPiHHI U pimnydi fii),



JOSATBHY (TOTOBA 10 MIATPUMKH BJaau) Ta KOHCTPYKTUBHY ((opMye 3MICTOBHI Hpomo3uilii), a
TaKOX JECTPYKTUBHY (PyHHIBHY).

[MoniTruni mapTii, B3aeMoitou y 060poTh0i 3a 3aBOIOBaHHSA MOJIITUYHOI BJIa/IM UM 32 y4acTb y
il 3MiiiCHEHHI, YTBOPIOIOTh MapTiiiHy cuctemy Kpainu. Lle moxe Oyrm Oararomaptiiina (dpaniris,
Itanis, Snonis), neomapriiina (CIIA, BenukoOpurtanis) abo omHonapriiiHa cucrema (Kyoa,
KHP).

§ 1. MapTinHi cuctemn

TepMmin «mapriiiHa cucTeMa» BUKOPHCTOBYETHCS SIK JJI XapaKTEPUCTUKU BIJHOCHH MIXK
MOJIITHYHUMH MAPTISMU 1 IEPKABOIO, TaK 1 /U1 BITHOCHH MOJIITUYHUX NApTii MiXK COOOIO.

[TonsaTTss «OaratomapTiiiHa cUCTeMa» OJIM3bKE A0 TMOHSTTS «0araTomapTidHICTB», aje He
TOTOXHE. SIKIIO OCTaHHE BKa3ye Ha KUIBKICTh MapTii, mo (YHKIIOHYIOTH y JepKaBi, TO
«OaraTomapTiifHa CUCTEMa) O3Ha4ae, 10 peajbHy MOKJIIUBICTH OOPOTHCS 3a BJIaly MarOTh OUIBII K
JBI TapTii, OCKUIBKH «JIBOMApTiiiHA CHUCTEMa» — II€ TAKOXX OaraTomapTiiHICTh. 3a HASBHOCTI
OararonapTiiiHOT CUCTEMH, SIK TTPaBUIIO0, (DOPMYETHCS KOATIIIHHUN ypS/I.

JlBomapriiiHa cucTemMa — 1€ He TOKa3HUK KUTBKOCTI MapTii, mI0 AIF0Th HA MOJITHYHIN apeHi
KOHKpETHOI KpaiHu, iX 3aBxkau OinbIiie ABoX. [IOHATTS «aBomapTiiiHa cucTeMay JIHIE MiIKPECIIoE,
10 B YMOBax 0araTomnapTiifHOCTI TUIBKH Bl MONITHYHI NApTii BOJOIIIOTh PEaTbHOI0 MOKIIUBICTIO
BecTu 60pOTHOY 3a BiaAdy i, IK HACHiIOK, — copmyBatu ypsa. OnHa 3 HUX MapTidl cTae MPaBIIAYOILO,
a ipyra — OMO3UIIIHOI0. SIK paBMIIO — 1€ Bl YMCIIEHH], 1aBHO c(hopMOBaHi mMapTii, AKi MOYEPTOBO
3MIHIOIOTH OJIHA OJIHY MpH Biaji. [HIII MOMITUYHI MapTii HE MOXKYTh CTaTH BJIAJHUMH, MO-TIEpIIIe,
gyepe3 CBOI0 HEYHCIICHHICTH 1, MO-ApYre, 4epe3 A4y MaKOPUTApHY BHOOpUYY CHUCTEMY, sKa HE
JI03BOJIIE TEPEMOTTH Ha BHOOpaX HEUYUCICHHUM NapTisM. BoHa BUTiAHA JHIIE BEIUKHUM,
yuciaeHHUM mapTisiM. Tak, y BemmkoOputanii mitoTe Taki momituyni maprii: KoHcepBaruBHa,
Jleitbopucrcrka, JlibepanpHa, Comian-geMokpaTtuuHa, /lemokpatnyHa mapris jgiBux cui, [lapris
3eneHnx, HarioHanpbHUH (POHT TOIIO. AJie NMPUHTH A0 BIAJM MOXYTh TUIBKH TPEICTABHUKU
KoncepBaruHoi un JlelibopucTchkoi maprii.

OnHOMapTiiHI CHCTEMH XapakTepHi [UIs KpaiH 3 aBTOPUTAPHUM HOJITHYHHM DPEKHMOM,
nanpuknan, Ha Ky6i, 8 KH/IP, Jlaoci Ta iH. 3a yMOB OJHONApTiHOI CUCTEMH CIIOCTEPIraeThCs
3pOIIyBaHHS TapTii 3 JEpKaBHUM amapartoM B €IMHHI OHOPOKpaTUYHUN MexaHi3M. BHacmimox
LIBOTO CaMe MOHATTS «IapTis» K YaCTUHA CYCIIJILCTBA BTpAya€e CEHC.

3a0opoHeHa iabpHICTh noaiTHUHuX napTiil y CayniBebkiih Apasii, Kyseiiti, Omani, OAE.

[TonmiTuHa mapTis Mae CBOIO 171€0JIOTiI0, MapTiiiHy mporpamy i nepeaBuOOpHY miatdopmy.
Ineonoris (rpeu. idea — moHATTSI, ysiBIeHHS; l0g0s — cTOBO, BUCHHS) — 1€ CUCTeMa MOTJISAIB Ta 17eH,
B SKUX BiJIOWMBA€THCS CTABIEHHS IIOJEH O MiHCHOCTI. [HKOIM — 1ie I[ilicHa Teopis, M0 MICTHTH
MOJIITUYHI, (1I0COPCHKI, COIlaNbHI, MPaBOBI, MOPaJbHI, PENIriiHI Ta I1HIII MOIJIAAM Ta 1J1ei Ha
opraHizauito cycrniibcTBa. Hampukinan, Teopis MNOCTIHIYCTPIadbHOIO CYCHUIbCTBA, TeOpis
IUTIOPAJIICTUYHOI IEMOKpATii, Teopisi KOHBEPreH1ii, MApKCUCTChKO-JIEHIHChKA TEOPIisl TOLIO. 3HAYHE
MicIIe B 171e0JI0Tii mapTii MOCigaroTh 11eany il IHHOCTI, 10 SKUX MapTis Mae nparayTu. Komu napris
MPUXOJUTH 10 BIAIHM, TO 1i KOHLENTYaJbHY TEOPil0 3aKjalaloTh B OCHOBY MISUTBHOCTI ypsay,
npe3usieHTa. B Takuii croci0 171e0J0risl BTUIIOETBCS Y JKUTTS, CTa€ MOJITHKON. BianpanboByroTh
MapTiiiHy 1J1€0JIOTII0 TaK 3BaHI MO3KOBI IIEHTPH, CTBOpPEHI Yy MapTiHHOMY amaparti. 3a3BU4aii,
171e0J10Tis MapTii BUKJIAJA€ThCS Y BCTYIHIM YacTHHI MapTiiHOT mporpamu.

[Iporpama mapTii — 1e il Ta 3aBAaHHS, SKI CTAaBUTHh NEpea COOO0I0 MOJITHYHA TapTis 1 sIKi
BOHA 3000B'A3Y€ThCS BTUIMTH Y XKHUTTS, SKIIO IpUiiae 10 BiIaau. BoHa € cTpaTeriyHuM J0KyMEHTOM
naptii. [Tutanus npo mapTiitHi nporpamu gocuTh ckiagHe. 100 3amyuntu g0 napTii sikHaliO1IbIIe
PAIOBUX WIEHIB (a/kKe caMe BOHM BHUPIIIYIOTh MUTAHHS MPO MPUXiJ NapTii A0 BIaI), y MapTIHHUX
nporpamax 4acto (GOpMYyITIOIOTHCS Taki ITUTl Ta 3aBAaHHS, sSKi O BIIMOBIIAIM 1HTEpEcaM HE TUIBKU
MiANPUEMHUIBKUX MPOIIAPKiB, 10 OepyTh Ha ce0e BeIUYe3Hl MaTepialbHI BUTPAaTH Yy XOJi
BUOOpYOi KaMIaHii, a i PSIIOBUX 4WIEHIB, IO TOJOCYIOTh 3a MAPTIHHUX JiAEpiB 1 3a0€3MeUyIoTh iX
npuxia 1o Biaagu. Tomy y mapTiiHUX mporpaMax i 3'sIBJISIOTbCS 3aBJaHHS 100 BUPILICHHS TEBHUX



COLlIaNIbHUX THTaHb, 3a0e3MeueHHs MpaB 1 CBOOOJ TPOMAMISH, 3aXUCTy HABKOJIHMIIHHOTO
CepeIOBUINA, PO330POEHHS TOIIIO.

[lepeasubopHa muaTdopma naprii — e Uil Ta 3aBAaHHs, 3 IKUMU MapTis e Ha BUOOpH, 110
MaroTh BiOyTHucs. Lle — JOKyMEHT TaKTHYHOTO Xapaktepy. Bij ioro npoaymaHux raceli i BUMOT,
YMIHHSI 3alliKaBUTH 1 MEPEKOHATH BHOOPIIB 3aJEKUTh IepeMora KOXHOi MmapTii Ha 4YeproBuX
BHOOpAX.

ComianpHa 0a3a MOMITUYHMX MapTid AyXe CTpokaTa. SK MpaBWwio, A0 HHUX BXOAATH
HaWpI3HOMAHITHIII coIllagbHI BepcTBU. Hampwukmnam, wieHaMu XpPHUCTUSHCHKO-IEMOKPATHUYHOTO
coro3y HimeuunHu — ofHi€i 3 MacoBUX mapTiil y KpaiHi — € IpeJCTaBHUKU MiANPUEMHHUIBKUX KiJ,
IpiOH1 BIACHUKH, CEpeIHI BEPCTBH, ii MATPUMYE AYXOBEHCTBO. bijbllla yacTHHA MOJOJI YacTO
ronocye 3a XJIC, TomMy MO TrojloCyBaTH 3a II0 IMAPTiI0 CTalo CIMEHHOI Tpamuiliero, 3a Hel
rojIoCyBaJIn iXHI OaTbku MW AiaM. YCi, XTO TOJOCY€ 3a MPEJACTAaBHUKIB KOHKPETHOI mapTii Ha
NapJIaMEeHTChKUX, MPE3UIECHTCHKUX a00 MyHIIMNATBHUX BUOOpax, € X eJeKToparoMm (Jat. elector —
BHOOpEIIh), a OCHOBHA Maca €JIEKTOpaTy CKJIaJa€e ColiaibHy 0a3y maprii.

§ 2. dyHKUiT NONITUYHMX NnapTin

[ToniTuyHi mapTii BUKOHYIOTH Pi3HOMaHITHI (YHKIIi1, 10 OCHOBHHX 3 SIKHX HalleXkKaTh:

a) MPEJICTABHUIITBO IHTEpPECiB KJacy, COLIaTbHOI TPYNH, HAMIOHAIBHOI CHIJIBHOCTI
(manpuknan llIBencbka HapoaHa nmapTia y PiHiAsSHAIT), CYCHIIBCTBA B LIIOMY;

0) po3poOKa TOJITHYHOTO KypCy, BHpIIICHHS ICHYIOUMX Yy CYCHUIBCTBI MpoOIeM:
€KOHOMIYHUX, COIIaJIbHUX, HAIlIOHAIBHUX, MID)KHAPOIHUX TOIIIO;

B) OopoTh0a 3a Biaay 3 METOIO peai3aimii CBOIX MapTiHHUX Mporpam 4Yd IMepeaBHOOPHUX
maThopm;

T') BTUICHHS B KHTTS CBOTO MOJIITHYHOTO KYpCY, KOJIM MapTisi MPUXOJUTH JI0 BIIAJIX, AICTaBIIH
nepemMory Ha BUOopax;

1) KOHTPOJIb 32 TisSUTBHICTIO Iep>KaBHUX OPTaHiB, KOJIH MapTisl OTO3UIIIIHA;

€) imeonoriyaa GpyHKIIis MapTii, 10 MOJIATae y MpoIMaraHi mapTiel0 CBOTO CBITOTIISLY, CBOIX
[IHHOCTe HE TUIBKM 3-TIOMDK ii wWIEHIB 1 NpUOIYHWKIB, a ¥ y CyCHiIbCTBI B mijomy. Y
JIEMOKPAaTUYHOMY CYCHUIBCTBI HE MOK€ OYyTH MOHOMOJIT OJHi€l mapTii, HABMAKHU, WAETHCS JIUIIE
PO 3MaraHHs 11ed, iX BUIbHY KOHKYPEHIIIIO;

€) poboTa i3 3alyyeHHs N0 MapTii HOBUX YJIEHIB, MPAarHEHHS JI0 CTBOPEHHS MOT'YTHbBOI
COLIIAJIbHOT MapTii;

) KaJpoBa TOJIITUKAa B MapTii BUXOBaHHsS aKTUBICTIB, 100Ip JiAepiB 1 IX BUCYBaHHS SIK y
napTiifHOMy amapari, Tak 1 B JepKaBHUX CTPYKTYpax;

3) PEryJIOBaHHS BHYTPIIIHbOMAPTIMHOIO >KUTTS, BUPIMIEHHS PI3HUX BHYTPILIHbOMAPTIHHUX
MUTaHb. Y 0aratbox MapTiAX HAA3BUYANHO TOCTPOIO € mpodiieMa OOpOTHOM MK (paKiisiMH:
JIBUMH, MpaBUMHU, LEHTPUCTAMH, paJuKalaMud Toumo. I[HKoaM po30DKHOCTI y HOIisAgax Ha
BUPIIIEHHS] HaraJlbHUX MpoOjeM ycepeauHl napTii OyBarOoTh rocTpilil ¥ cepilo3Himli, HIX MK
PI3HUMH NOJITUYHUMHU MapTisiMu. ['ocTpa Mixk¢pakuiiiHa 6opoThba napanisye Ty 4d iHIIY MapTito,
MOJKE TIPU3BECTH JI0 11 pO3Iamy.

§ 3. Knacudpikauisa nonituyHux naptin

Knacudikyroun monmiTHuHi MapTii, cliJ BpaxoByBaTH, 110 Oyab-sKa Kiacudikamis ymoBHa. B
OCHOBY Kilacu(ikallii MOXyTh OyTH NOKJIaJEH1 pi3HI KpUTEpii: coliajgbHa MiATPUMKA, 1/1€0JIOTis,
NPUHIUIK opraHizamii Tomo. YiTkicTh Kiacu¢ikaiii 3HaYHOIO MipOI0 LIKaBHTh IMOJITOJOTIB. Y
MIPOIIOHOBAHOMY BHJIaHHI XapaKTepU3YIOTbCA Ti MOJITHYHI MapTii, sIKI 3a CY4aCHUX YMOB €
HaOIbII TOMYISPHUMH B 3apyODKHHMX KpaiHax 1 OepyTh yyacTb y poOOTi MapjaMeHTIB, YPSIiB 1
MYHIIUTAJbHUX OpTaHiB.

KoncepBaruBHi mapTtii (mar. concervatio — 30epiraHHsi) € mpuOIiYHMKamMu 30epiraHHs
COLIIAJIbHUX, €KOHOMIYHHX, MOJITHYHUX, MOPAJIIbHUX YCTOIB, TPAIUIH 1 IPUHIHUIIB, IpUTAMaHHUX



KJIACHYHOMY PHHKOBOMY KarlitamismMy. BoOHH, SK TpaBHJIO, KPUTUYHO CTaBIATHCA 1O PI3HUX
MePETBOPEHb, peopM 1 CXBAIIOIOTH JIMIIE Ti HOBaIli, fAKi, HA IXHIO IyMKY, 37aTHI 30epertu
ICHYIOUMIi YCTpili 4 € rapaHTieio ioro crabimpHOCTI. [0 1Mx mapriid Hanexars KoHcepBaruBHa
naptis BenmukoOpuranii, JlibepanpHo-nmemokpatuyHa maptist SAnowii, [IporpecuBHO-KOHCEpBAaTUBHA
naprist Kananu Ta iH.

[Taprii n116epanbHO-AEMOKPATUYHOIO CIPSIMYBaHHS CTOATh Ha MO3MLISAX 30€peKeHHs
MEXaHI3MIB PUHKOBOTO TOCIOJAPCTBA 1 BUIBHOI KOHKYpeHLIi 3 MiHIMalbHO HEOOXiTHOIO
PEryirodor0 QpyHKIIE aepxkaBi. BoHn 00CTO00Th MOMIpHUHN coliaabHUNA pedopMi3M, OXOPOHY
MDKHApOHOI 0e3MeKH, pO3BUTOK iHTerpaliifHux npoueciB (Hacammepern y pamkax €C). [Taprismu
nibepaibHOTO HanpsMy B noJituii € JlibepansHa IlapTis BenmukoOpuranii, Itamilicbka nbdepanbHa
naprisi, BinbHa nemokpaTtuuna naptist Himeuunsu.

Comian-aeMOKpaTHYHI MapTii, CTBOPEHI K MapTii pOOITHUYOTO KJIacy, ChOTO/IHI 3MIHHIIA CBIH
couianbHU ckiazg i xapakrep. Lle moB's3aHo, Hacammepena, 3 AMHAMIKOIO COIaJbHOI CTPYKTYpH
CyCIUIBCTBA. Y HAIll Yac Ii HapTii MIATPUMYIOTh HE TIIbKH TPYASAII, a ¥ BIACHUKH, YAHOBHUKH
JepKanapary, IpeJCTaBHUKA TBOPYOI 1HTENIreHIIi1, TEHCIOHEPH, MOJIOb. 32 Cy4aCHUX YMOB BOHH
CTaJIM TOJIOBHUMH KOHTpPareHTaMH KOHCEPBATHMBHUX IMAPTiH, YCYHYBIIM 3 IIi€l MO3MIII JiOepaiB.
Hlupoka comiambHa 0a3a Takux mapTiid 3a0esmedye iM CHiy 1 BIUIMB. [A€0JIOTIYHOIO OCHOBOIO
COLIaN-AEMOKpPATIB € JIOKTPUHA JEMOKPAaTHYHOIO COLialli3My, OCHOBHUMM LIHHOCTSAMH SIKOTO
MIPOTOJIOIIYETHCSL  CBOOOAA,  PIBHICTh, COMIajbHA  CHPAaBEMIUBICTH 1  COJIApHICTh. Y
COLIIaIbHO-EKOHOMIYHIM cepl BOHM MPONAryr0Th KOHTPOJb CYCHUIBCTBA HAJ EKOHOMIKOIO,
TUTIOpati3M (OpPM BIIACHOCTI, 3a0€3MeUYeHHs COLIaTbHUX TpaB, JIIKBIAAI0 BCiX (OpM THOOICHHS,
JUCKpPUMIHAIIT Ta eKCIUTyaTauii JTIOJUHU JIOAUHOI. JloCATrTH 1i€i MeTH mependavyaeThesl TUIBKH
MHUpPHUMH 3aC00aMH, IIIIXOM IMEPEeTBOPEHb 1 pedopM, 0e3 PEeBONIONIN 1 COLIATBHUX MOTPSCIHb.
Tomy couianicTuyHi Ta coliaa-1eMOKpaTHUHI MapTii 4acTO Ha3UBAIOTh PEHOPMICTCHKUMH.

VY neskux KpaiHaX TPOBIIHMMHU 1 TPABISYUMH TapTisiMH € KOoHQecioHampHI (J1aT.
confessionalis — BipocnoBinHuit). Bonn 00'eqHyIOTh 4iICHIB HapTii HA OCHOBI CHUIBHOCTI BipH.
Haii0inpmr  BrmmBoBMMHM B €BpoIli  BB@KAIOTHCS MNapTii, 0I0 O00'€IHYIOTh KaTOJHUKIB:
XpUCTUSHCBHKO-1eMOKpaTHUHuil coro3 Himeuunnu, XpucCTHAHCBKO-IEMOKpaTUyHa mnaptis Iramii,
ABcTpilicbka HapoaHa mnapTis Ta iH. KoopaumHye nisibHICTD KOH(ECIOHATBHHX —IapTii
KaToJulbKkoro HampsiMy Bartukan. Hesenuky miarpyny koHdecioHadbHMX NapTii CTaHOBJIATH
KJIepuKanbHl mapTii (n1at. clericalus — nepkoBHuit). Jlizepn KiepuKaabHUX MapTiii HamararoTbcs
HiAMOPSIKYBaTH JIepXKaBy BIIMBOBI MEBHOI LEPKBH. Ycl KOH(eECIiHI mapTii — 1e maptii mpaBoro
KOHCepBaTUBHOIO HampsiMy. HaliBruinBoBimyMu 3 HUX € IcnaMmcebka pecniyoiiikaHcbka napTis [pany,
Mycynpmancbka jira B Inaii. Ha ocobmuBy yBary 3aciyroBye AisJIbHICTh SIIOHCBKOT MapTii
KomeiiTo (mapTist «4nucTol MOJNITUKWY), 1110 00'€qHYE MPEACTaBHUKIB OyIINChKOI penirii kpainu. Y
mporpami Iiiei mapTii 3a3HadaeTbes, mo Komelito Beme 0opoThOy 3a 3abe3meueHHs H00poOyTY
BCHOT'O HAPOJY 1 KEPYETHCS KOHIEMIIIEI0 «TYMAaHHOTO COIaTI3MY», 3aKJIHKA€E 10 3TypTyBaHHS BCIX
naptiit ono3uuii, kpim KIIA. Ilapris mmpoko mnpezncraBieHa B 000X mHajaTax SIMOHCHKOTO
napJaMeHTy.

IMaprii «3eneHux» (E€KOJOTiuHI MapTii) yTBOPUIMCS B PE3YJNbTaTi 3IUTTS TPOMAJCHKUX
oprasizaifiii, 110 BHCTYINAOTh Ha 3aXUCT HABKOJMIIHBOTO cepefoBuiia. lle BiTHOCHO HOBI
noyituuHi 00'eqHanHs. Ilepria Taka mapris Oyna 3apeectpoBana y 1980 p. y ®PH, a y 1983 p.
«3elleH1» 3aBooBasid 27 AemyTaTchbKux MaHzaaTiB y bynaecrasi. CbOrofHi «3eieHi» NpaioTh y
napiameHnTax BenukoOputanii, CkanauHaBCBKUX JepkaB, Snownii Ta iH. Lle maprii miBoro,
J€MOKPAaTUYHOTO HaIlpsiMy, L0 BHUCTYNAlOTh, Hacamrmepes, 3 MO3ULIM 3axucTy mpaB 1 cBoOOA
JIIOJMHY, 32 YUCTOTY JTOBKIJUIS.

Hogariiero mosiTHYHOTO KUTTS OCTAHHIX JECATUPIY CTAlI0 CTBOPEHHS 'yMaHICTUYHUX MapTiil.
I[lepra Taka mapTist BUHUKIIA HEe B €BpoIi 3 11 1eMOKPaTHYHUMH TpaIuLisiMu, a B AprenTuti y 1969
p. Cporoani rymaHiCTU4HI MapTii MKUPOKO BiIoMi Ha 3axo/il. B 0CHOBY CBO€T AisNIBHOCTI TYMaHICTH
MOKJIa/Ial0Th 3araJbHOMIOACHKI I[IHHOCTI. BOHM BuUXOIATH 3 TOro, mo mis Oyab-skoi (opmu
oprasizarii CyCHiJIbCTBa TOJIOBHOIO ITIHHICTIO MarOTh OyTH He imei maptii, aepkaBa TOIIO, a
JOAMHA. 3BIJICH — 3aBJJaHHA, 1110 X BUCYBaIOTh I'YMaHICTHU: MiJIBUILEHHS )KUTTEBOTO PiBHSA JIIONHH,



iHTeHcudikais mpami, 60poTeba 3a coulianbHy piBHICTB, 3 0e3pobiTTsAM. Y cdepi 30BHINIHBOI
MOJIITUKU — PO330pOroBaHHS, O€3'IAepHHI CBIT TOIIIO.

Cepii03HOI0 3arp03010 AEMOKPATHYHUM 1HCTUTYTaM 1 JUKEPEIOM MOJITHYHOI «HAIPYKEHOCTI
€ MsUTBHICTH HeoamMCTChKUX napTii (iTan. fascismo, Bix nat. fascis — 3B's13ka, 00'eqHanHs). [Ticms
3akiH4eHHs Jlpyroi cBiTOBOI BiiiHM 0araThOoM 3/1aBajocs, Mo ¢amm3My MOKIaIeHO KiHenb. OnHak
ChOTOJHI y 0araTh0X KpaiHax aKTHBI3YETHCS IsJIbHICTh HEO(AIIMCTCHKUX MapTid, HEo(aIIuCcTH
MPaLIOIOTh HE TUTPKM B MYHIUMNAIBHUX OpraHax, ailB mapiamentax (Itamis, ®@panmis ta iH.). Y
Opanrii Ha BuOopax npesuaenta y 2002 p. ainep HeodammceriB XKan-Mapi Jle Ilen 6anoryBaBcs
HaBITh Ha Mocay npe3uaeHTa. laeonoris GammcTiB — 11e BOWOBHUYMI aHTUAEMOKPATU3M, PACU3M 1
LIOBIHI3M, 3BEJIMUYBaHHs TOTAJIITApHOI JEpXKaBH, aBTOPUTAPHUI pexXUM, OAHONApTiiHA cucTema,
3arapOHMIIBKI BifHU TOIIIO.

ITicna posnany Pangucekoro Coro3y 1 NPUNMHEHHS HUM MaTepiallbHOI HIATPUMKH
KOMYHICTHYHUX MapTiid 3apyOiKHUX KpaiH pi3KO 3MEHIIMJIKMCA iX BIUIMB 1 4McenbHicTh. Ilporte wmi
napTii HaBITh MiJ Yac HAWBUIMX CBOIX YCIIXIB y MepIi pokH micis Jpyroi cBiToBOi BIHHH HIKOJIU
He migupyBanmu (kpiM koymmHiX comiamictuayaux HJIP, TMonemni, Bonrapii Ta Aeskux iHIIHX).
OcHoBa X JisSTILHOCTI — MAapPKCUCTChKO-JICHIHChKa imeosoris. [lonpabaa, aeski 3 HUX (HANpUKIIA,
KomyHicTH @panimii Ta Itanii) BigMOBWIHCSA BiJg NPUHIUITY JEMOKPATHYHOTO LEHTPATi3My, IO
3aBKu OyB HApDKHUM KaMEHEM JIisNTIbHOCTI KOMYHICTIB.

Jleski KOMYHICTHYHI MapTii MepelIuIn Ha MO3MIIii coIiai-IeMOKpaTiB, 1HII — 3MIHWJIA CBOI
Ha3BU. Tak, 1TamiiicbKi KOMYHICTH Ha3UBAIOThCA HUHI «/I|eMOKpaTHYHOIO MapTI€I0 JIBUX CHID».
30epernu cBOI Micus y mapiamenTax komyHictd @panuii, Itanii, SnoHii Ta qesKuX IHIIMX KpaiH.

[ITomo opranizaniiiHoi kiacudikarii mapTii MOXXHA PO3MOIIIUTH TAKUM YHHOM.

1. KagpoBi maptii, mo o0O0'€mIHyIOTh Yy CBOIX JilaBaX HEBEJIHKY KIJIBKICTh WICHIB, SKi
31e0uIpIIoro € mpodeciitnumu nmomiTukamu. Lle, MoXHa cka3aT, 3aKpHUTI I IMUPOKUX Mac MapTii,
ix miaTpuMyroTh MoryTHI MoHomoii, 6anku 1 THK. Ilpuknagamu Takux naptiii Moxyts 0yt OITP
1 PecnyOnikancpka naptis Opanuii.

2. MacoBi maptii, 0 OPIEHTYIOTHCS Ha 3ay4eHHsI O CBOIX JIaB MAaKCUMAaJbHOI KUTBKOCTI
YJICHIB 3 METOI 3a0e3IeUYeHHS Yepe3 YICHChKI BHECKH (DIHAHCOBOI MIATPHUMKH CBOET ISITBHOCTI.
Takumu € cormianmicTHyHI Ta Comiai-I1eMOKPAaTHYHI TapTii.

3. [aprii, moGynoBaHi Ha YITKUX, (HOPMaNIbHO 3aKPIIUICHUX MPHUHIIMIAX YIECHCTBA. Y TaKUX
MapTisiX BU3HAYEHI YMOBH BCTYIY, IX WICHU MAlOTh MapTiiHI KBUTKH, 3000B'A3aH1 TOTPUMYyBaTHUCS
CTaTyTy, MIJKOPATHCS MapTiHHIA JUCHMILUIIHI, BUKOHYBAaTH MapTiiHI JOPYYEHHS 1 pEeryispHO
CIUIaYyBaTH WIEHChKI BHeCKH. Jlo HUX Hanexarh XpHUCTUSHCHKO-JEMOKPAaTUYHHM COMO3
Himeuunnu, JliGepanbHo-1eMokpaTnyHa napTis SInoHii, KOMyHICTUYHI NapTii.

4. [lapTtii, B SKMX BIJCYTHIA IHCTUTYT O(OPMJICHOIO YJIEHCTBA, a HAJEXKHICTh JI0 HHUX
SBIISIETbCA Yepe3 TOJIOCYBaHHA 3a ii KaHauaaTiB Ha BHOopax. BoHu € ¢daktuyno amapatom
npodecioHaiB 1 aKTUBICTIB, L]0 pPO3rOPTalOTh MISIBHICTH MiJ Yac MIATOTOBKH 1 MPOBEACHHSA
BuOopunx kammnadid. Ilo cyti, Taki mapTii MOXHa BBaXaTH BHOOpPUMMH pyxamu. YieHu
oprasizaniiiHo HeopMaabHUX MapTiil HE MalOTh MAapPTKBUTKIB, HE CIUIAYYIOTh UYJIEHCHbKI BHECKH,
BIJIbHI BiJl HapTIHUX TOpYUYEHb 1 MAPTIHHOI AMCUMIUTIHU. SIKI10 HEOOX1AHO TOBECTH HAJEKHICTh 10
Takoi mapTii, To 1e poouthcs mnpucsranusm Ha biomi. ¥V CIHIA go po3psgy odimiitHOo
Heo(opMIIEHHX MapTii HajleXaTh J1B1 MPOBiAHI napTii — PecnyOnikanceka 1 JleMokpaTuyHa.

§ 4. lHcTuTyuioHani3auia NoNiTUYMHMX NapTin

[MocriitHO 3pocTatoya poJib MONITUYHUX MAPTiM y KUTTI CYCHUIBCTBA, YCKJIaTHEHHS (QOpM i1
METO/IB iX TISTILHOCTI 3yMOBHJIM HEOOX1IHICTh IXHBOI IHCTUTYIIOHATI3aIl11, TOOTO HaTaHHS KOXKHIN
KOHKPETHIM mapTii craTycy I1HCTUTYTY, OQiliiiHo odopmieHoro i BH3HaHOTO JepxkaBoro. lLle
MIpaBOBE 3aKpPIIUIEHHS POJl Ta MICUs MapTiil y MOJMITHYHIA CHUCTEMI CYCHUIbCTBA, perjamMeHTallis
NOPSAAKY X YTBOPEHHS 1 NPHUMMHEHHS MIiSUTbHOCTI, BU3HAYEHHS IX BHYTPILIHBOI CTPYKTYpH 1
MPUHLMITB POOOTH, BUMOT IIOAO 1€0JIOTiI 1 Mporpam, BpewTi, NopsAaKy (piHaHcyBaHHS. SIBHIlLE 1€
JOCUTH HOBE. TpHUBaIMii yac MOJITHYHI NApPTIi AISUTH 1032 MEKaMHU IPABOBOTO PETYIIOBaHHA 3 OOKY



nepxxasu. Hi B koncturynii CILIA, Hi B monpaBKkax 0 Hel 30BCIM HE HIEThCs PO MOTITHYHI HapTii.
[[MorpaBa, Ha piBHI MITAaTiB Taka periiaMeHTalis icHyBaja. B €Bpormi mepimni KpoKd Ha IbOMY
nusixy Oymm 3pobneHi BemukoOputaniero y 1937 p. V mimomy x y 3apyODKHUX KpaiHax
3aKOHOJABCTBO IIOJI0 MTPABOBOI periaMeHTalii JisJIbHOCTI MOMITUYHUX MapTiid MOoYano pO3BUBATHUCS
nicisa pyroi cBiTOBOT BiiiHH.

[HCTHTYLIIOHATI3AIis TIOMITUYHUX MAPTIH BIIOYBAETHCS Y IBOX HANpPsIMaX: KOHCTHTYIIHHOMY
1 3aKkoHOaBUOMY. J1JIsl IEpIIOTo HANPSIMY XapaKTepHE BU3HAYCHHS IPABOBOTO CTATYCY MOTITHYHUX
MapTidi KOHCTUTYLIEK KOHKpeTHOI nepkaBu. Tak, cr. 6 Koncrurymii Icnmanii 1978 p. rmacurs:
«[TomiTnuni mapTii BIANOBIAHO MO TMPHHUUINY MOJITHYHOTO IUTIOpPANi3MYy KOHKYPYIOTh Y
dbopmyBaHHI 1 BUpa)X€HHI HApOJAHOI JYMKH 1 € OCHOBHHUM EJIEMEHTOM IMOJITHYHOI JisUTBHOCTI».
AHaNoriy"i MONOKEHHs 3ycTpivaioTbess y KoHctuTylisx @®PH, Iranii, ®panumii, Ilopryramnii,
Bonrapii Ta iH.

CrenianbHi 3aKOHM PO3BHBAIOTH 1 KOHKPETHU3YIOTh KOHCTHTYIIMHI NPUHUMIHU. TakuMmMu €
3akoH ®PH 1967 p., nonoBHenwmii y 1969 i 1983 pp., 3akonn Pinnsguaii 1969 p., CIIA 1974 p.,
Opamntii 1988 p. Ta iH. [leski 3aK0HH JAIOTh BUSHAYCHHS MMOTITHYHOT MapTil.

3aKkoHW MPO TOJITHYHI MapTii NPUAUIAIOTH BEIUKY YBary NOPSIKY peecTpailii maprii,
BU3HAYCHHIO YMOB, HEOOXiIHUX /IS IBOrO, MOPSAKY CTBOPEHHS NapTIHHUX Qpakmidn y
napjiaMeHTax Tomio. Taka JeTanbHa periiaMeHTallis XapaKTepusye, HACKIIbKUA TIHOOKO mapTii
IHTETpOBaHi y MOJIITHYHAN MEXaHI3M peastizamii BjIau.

Binomo, 110 nmomiTuuHi naptii y xo/1i BUOOpUMX KaMMaHiil 3a3HAaI0OTh BEIUKUX BUTpaT. Komtu
BOHH OTPHMYIOTh B OCHOBHOMY 3 TPbOX JDKEpENI: a) YICHCHbKi BHECKH; 0) BIIKPUTI Ta Ta€MHI
MOKEePTBYBAHHSI MiAMPUEMIIIB 1 OaHKIpiB; B) AepxKaBHe (PiHAHCYBaHHS.

UneHcbKi BHECKM HAJAIOTh pealbHy (PIHAHCOBY MiATPUMKY JIMIIE MAacOBUM HapTisaM. Y
KaJIpOBUX MMAPTIAX YICHCHKI BHECKHM CKianaroTh He Outbime 10-15 % ixHix BuTpar. IHKOIM BOHHU
MalOTh CyTO CHMBONIUHUI Xapaktep. Hampuknan, uwnenctBo y KoncepBatuBHii —mapTii
BenukobpuTaHii Komrye BChOro oAMH (PYHT CTEpIiHTIB Ha piK, a B maptii JlibepanbHUX 1eMOKpaTiB
— TpH (pyHTH CTEpIIHTIB.

JleoBa 4YacTka BCiX MaTepialbHUX BUTpAaT NapTii TOKPUBAETbCA 32 PaxyHOK
MiAMPUEMHUIIBKUX CTPYKTYP 1 CIIUJIOK, SIKi menpo (piHaHCYIOTh MapTii, a MOTIiM BUMAaraloTh BiJl HUX
(y pa3l mpuxonay maprTii 10 BIagu) JOJEp’KaHHS MEBHOTO MOJITHYHOTO KYypCy, HPUUHATTS
KOHKPETHUX 3aKOHIB, TMEPErJIsAay MOAATKOBOI MOJITHKH, TPOCYBAaHHS CBOiX MPEJICTaBHUKIB Ha
nocaau y JepXKaBHOMY amapari Tomo. JlepxaBHe QiHaHCyBaHHS MapTii perjaMeHTYeThCs SIK
3aKOHAMH PO MOJITUYHI MapTii, Tak 1 BUOOPUYMMH 3aKOHAMH.

VYce 3a3HadyeHe BHILE MPO TiSUIbHICTH MOJIITUYHUX MapTiil B 3apyOiXHMX KpaiHax J103BOJISE
3poOUTH Takl BUCHOBKH: @) MOJIITMYHI MapTii, sIKI TIMOOKO IHTErpOBaHl y MOJITUYHUN MEXaHI3M
BIIQJIM, YUHATH JeAaii OiNbIIMK BIUTUB Ha COI[IAJIbHO-€KOHOMIYHI Ta TOJITUYHI MPOIECH, IO
B1JI0YBaIOTHCSl y CYCHUIBCTBI; 0) BUCHOBKHM PO JISJIBHICTH MapTii ciiJ poOWTH HE 3a HAa3BOIO,
IPOrpamoro, NepeIBUOOPHOI0 MIaT(GOPMOIO YU MOMYJIIPHUMHU TacjiaMy, SKi BOHA BHCYBA€ Mij 4ac
BHOOpUYMX KaMIlaHil, a 32 KOHKPETHHUMH CIPaBaMH, KOJH MAapTis MPUXOJUTH JIO BJIaIH, MMPALIOE y
BJIaJIHUX CTPYKTYpax Ha KOATiIiiHii OCHOBI a00 sSIK OMO3HUIIIHA MapTis.

§ 5. MignpuemMHuUbKi opraHisadii

JisTBHICTh TOMITUYHUX TapTii 30BCIM He BUYEPIIyE BECh CIIEKTP CHJI 1 OpraHizaiii, o
JII0Th Ha MONITUYHIN apeHi. [[ns 3axucTty cBOiX, HacamIepea, eKOHOMIYHUX, @ TAKOXK MOJITHYHUX
IHTepeciB  MPEJICTaBHUKM MiANPUEMHUIBKUX KIJT OpPraHi3oBYIOTh PI3HOMaHITHI —acomiarii
mignpueMiiB. HuHI KOHCTUTYLII Ta 3aKOHOAABCTBA 3apyODKHUX KpaiH, PEerjJaMeHTYIOYd pi3Hi
CTOPOHHM MiANPUEMHHIIBKOI [iSUIBHOCTI, 3aKPIIUIIOIOTh CTaTyC MiANPHUEMHUIBKUX OpraHi3arlii,
CIIUIOK 1 acowiamii.

[lepma minmpueMHHUIbKa opraizamis Oyna 3acHoBaHa B CIIA y 1895 p. Temep BoHM
CTBOPIOIOTHCSI Ha MICIIEBOMY, pETiOHAJbHOMY 1 3arajlbHOHAIIOHAIbHOMY pIBHSIX Y BHIJISIII
TOPrOBO-TIPOMUCIIOBUX TMajaT, CIIJIOK pOOOTOMABIIIB, Tally3eBUX acollialliif, HaI[lOHATFHUX



o0'eHaHb TPEACTAaBHUKIB IPOMHUCIOBOCTI, ONTOBOi TOPriBii Ta OaHKOBOI cHpaBu. TakuMH €,
Hanpukian, Kondenepamiss OpuTtaHchkoi mpomuciaoBocTi, HarionansHa paga (paHIy3pKux
nignpueMiliB, @eepanbae 00'€JTHAHHS CITUIOK HAIlIOHATBHUX poboToaBiiB, Kpyrnwmii ctin 6i3Hecy
CHIA, mo o6'eqnye npencraBHukiB pinancoBux ki CILLIA, Tormo.

[TignpueMHUIBKI OpraHi3alii — e MOTYTHI ¥ BIUIMBOBI 00'€JHAHHS, IO MAIOTh CBOI O(icH 3
YUCJICHHUM arapaToM €KOHOMICTIB, FOPHCTIB, COIIIOJIOTIB, IICHXOJIOTIB y cdepi Oi3Hecy,
MapKeTHHTY TOIIO, iX amapar Habararo OiIbIIMKA 3a IITAT CHiBPOOITHUKIB TMOJITUYHHUX IAPTIiil.
OCHOBHI HampsIMH JiSIBHOCTI TIANPHEMHHUIIBKUX acolliallii (opraHi3alliid, CIJIOK, IMajaT) Taki: a)
Y3TO/DKCHHS E€KOHOMIYHOI IOJIITUKM KOpIOpalmii 1 ramxy3i €eKOHOMIKM B IijioMy, ©) BIUIMB Ha
BIJIHOCHHHU M)XK HAalilMaHUMHU POOITHHUKAMHU Ta MiANPUEMIIIMH Ye€pe3 BUPOOICHHS MEBHOT MOJITUKHA B
oIjaTi 3a Tpamio, y BHpIIIeHHI HpobieM O0e3poOiTTs, Mepepo3noAily Ta mepekBaiidikarii
TPyASIIMX TOIIO; B) iHimiroBaHHsS y ctBopeHHi THK; r) BmumB Ha 3akoHOmaBUMi Tmporec,
MiATOTOBKY 1 NPUUHATTSA OIOKETY, MOJATKOBY Ta MUTHY IMOJIITHUKY; T) pPoO3poOKa KaapoBOi
MOMITUKKA JJIsS JIePKaBHOTO arapary, TMOJITHYHUX TMapTid 1 mpodceminok; 1) GdiHaHCYBaHHS
MOJITHYHUX TAapTii; €) (iHAHCYBaHHSA 17COJNOTIYHUX TEOpid, MOKJIAACHUX B OCHOBY MapTIHHUX
nporpam i nepeIBUOOPHUX IIaTHOopM TOIIO.

[ligTpuMyroun NEeBHI MONITHYHI TapTii, MiANPUEMHUIBKI CTPYKTYpH BHUKOHYIOTH OOOB'SI3KH
CBOEPITHUX KypaTOpiB, CIIAKYIOTh 32 IXHBOI AISJBHICTIO Ta MOJITUYHUM KypcoM. Y MiJICYMKY
MOJIITHYHI MapTii BIAKPUTO POOJIATH T, IO iM PEKOMEHAYIOTh IiANPHEMHHIBKI opranizamii. Ha
BIIMIHY BiJ TMOJITUYHUX MapTid, COLIaJbHUM CKJIAJ SKUX HAA3BUYAWHO HEOTHOPITHUIMA,
MiANMPUEMHUIBKI OpraHi3amii — e BY3bKi, 3aMKHYTI O0'€JHAHHS BEJIHKUX IiJIPUEMIIB, IO
CTBOPIOIOTHCSI Ha MO3anapTiiiHiii ocHoBi. CaMe BOHU 1 BUPILIYIOTh, SIKY YU SIKI TOJITHYHI HapTii
¢dinancyBatn uym migTpumyBaTd. OTXKe, MOJITHYHI MapTii € OrMmocepenKOBaHUMH OpraHi3amisiMu
MIIMPUEMHUIIBKUX KT, a MANPUEMHUIIBKI — OpraHizaiisMu Oe3mocepeHiMu. SIKIIo moaiTH4Hi
naprii akTUBI3yIOTh CBOIO JisUTbHICTH TOJIOBHUM YHHOM B YMOBaX IIATOTOBKH 1 TPOBEIACHHS
BUOOpYMX KaMIlaHiid, TO MiJIPUEMHUIBKI OpraHizalii IHTEHCUBHO MPAIfOI0Th MOCTiiHO. ChekTp
BUPINIYBAHUX HUMH MPOOJIEM Ta iHTEPECIB HA3BUIANHO ITHPOKHIA.

I'oBopsiun mpo crmocoOu BIUIMBY MIANPUEMIIIB HA JIEP:KaBHY MOJITUKY, CIi 3a3HAYUTH I1X
0e3mocepe/IHI0 y4acTh y poOOTi BUOOPHUX OpPraHiB, a TAKOXK BUKOPHUCTAHHS MOCIYT Pi3HOTO POIY
J00ICTCHKHUX OpraHizarlii i JIOOiCTiB.

Jlo6i3m (anrn. lobby — kymyapu)— 1€ MOTYTHIA MexXaHi3M Oe3nocepenHboi Aii (THUCKY)
NPUBATHUX 1 CYCHUIBHUX OpraHizaliil Ha 3aKOHOJIAaBUMU IpoIEeC 1 YpSI0BY HOJITHKY B 1HTEpecax
MIEBHOI COLIaJbHOI YW HAlllOHAJIBbHOI TIPyNH, MIAIPUEMHUIBKOI oprasizaimii, naprtii, ¢pipmu abo
koproparii. JIoGicT — npruBaTHI YNHOBHUKH, SIKI PENPE3EHTYIOTh 1IHTEPECH OKPEMHUX COLIAIIbHUX
abo HalllOHAJIBHUX TPYI, CIUIOK, HapTiid, (pipM abo kxopmopauii. Sk mpasuio, j00icTH — 1E Y
He/laJeKOMy MMHYJIOMY Mpo¢eciiiHi YMHOBHMKM M MOJITHKH, L0 MaloTh J00pe Halaro/pKeHi
3B'SI3KM Yy KOPUIOPAX BJIa/{, BMIIOTh BIUIMBATH Ha JIEMyTaTIB, MIHICTPiB, KEPIBHUKIB MIHICTEPCHKUX
OiAPO3AUIIB, MO0 CXWIMTH IX JO NPUHHATTSA YW TpOBajldy IE€BHUX 3aKOHIB, pIillIEHb,
aJIMIHICTPATUBHUX aKTIB TOIIO. iXHIN BIUIMB 31MCHIOETHCS HE B 3ajl 3acCiiaHb MapJiaMeHTapiiB 4u
o(icax MiHICTEPCTB, a 3/1eOUIBIIOT0 — y KOpUIOpax Biaay, B Kylyapax. AMEpUKaHChKI KypHAIICTH
JIOCUTH BIIYYHO, SIK Ha HAIll MOTJISM, Ha3BaJIM JOOICTIB «rpynaMu TUCKY». JIoOicTH, AiiiCHO, yMLIO
«TUCHYTBhY» Ha NpPEJCTaBHUKIB MyOIiuHOI BJaau, YMHOBHHUKIB JAepkamapaTy, o0 BHOOpOTH
HEOOX1AHMM i X MaTpoHIB NOJITUYHUHA Kypc, JepXaBHI 3aMOBIIEHHS, [EIIeBl JpKepelna
CUPOBUHU, PUHKH 30yTy mponykiii tomo. Haimommpeninn meToau Aiil no0icTiB € opraHizaiis
BIJIMOBIAHOI KaMIaHii 4yepe3 3acoOu MacoBoi 1H(popmalii, TpOBEJEHHS IEMOHCTpalliii, MapIiiB,
MiKeTyBaHb YW 1HIMIMX MyOniuHuX akuid. He meHm ngieBa i Taka ¢opma «THCKY», SIK BIIMOBa y
MIATPUMII Npu OOpaHHI, MPU3HAYEHHI YM NPOCYBAHHI y PI3HUX JAEpKaBHUX a0 CyCHUIbHUX
CTpyKTypax uu Oi3Heci. Ha 3Hak moasku 3a HaJaHy MOCIYTYy JOOICTM MOXYTh OpraHizyBaTu
napjaMeHTapisM Ta IHIIMM BIUIMBOBUM oco0aM MyOJiyHy JIEKIiI0 3 HaJ3BUYailHO IIEeIpUM
TOHOpapOM 3a Hel, 6e3KOITOBHUMN BIAMOYNHOK Y (enieHe0eIbHUX 1 eK30THYHHUX MICIISIX 32 paXyHOK
3aIliKaBJICHUX OCI0 4K OpraHi3allii ToIIo.

JIo6i3m 3apoauBcs Ha mouyaTky XX cr. y CIIA. Bin moBruii yac 3anumancst cnenudiuHumM



IHCTUTYTOM TOJIITUYHOT cucTeMH Ii€l kpainu. ChorogHi J100ICTChKI «TPYHNH THCKY» JIIOTh y BCIX
PO3BHHEHHMX KpaiHaX K yCepeAuHi IEHTPIB BIaH, TaK 1 1032 HUMHU.

[HTepHamnionanmizamisi AisUTBHOCTI MPOMUCIOBUX 1 OaHKIBCBKHX YyrpyIOBaHb, KiJIbKiCHE
3poctanHs THK 3ymMoBWIM TOCWIICHHS BIUIMBY JIOOICTIB Ha 30BHIIIHIO TOJITHKY JEpKaB, Ha
MDKHApOJHI BIAHOCHHU. A PO3LIMPEHHS MACHITa0iB MisSUIBHOCTI JIOOICTIB CHPUYMHUIO CTBOPEHHSA
J00ICTCHKHUX OpTaHi3alliid, Mo CHemiali3yloThes y Til uu iHmIK cdepi. Taki opranizamii mit0Th
npodeciifHo 3a 3aMOBJICHHSIM.

JloGictchkuii mpodecioHalnizM, BUIbHA Opi€HTAIis JIOOICTIB y MUTAHHSAX FOPHCIPYACHIII,
3B'SI3KM 3 KIIFOUOBUMH (DirypamMu 3aKOHOJABYOI BJIAJH, YIPABIIHHSA 1 CyAy KOIITYIOTH BEJIbMHU
noporo. [HKomM J00ICTH KOPHUCTYIOTBCS 1 HEJO3BOJICHMMH METOJAaMH THUCKY Ha JeIyTariB,
MIHICTpIB, CIIIKEpIB Majnar, JiepiB NapTidHUX (Qpakiiid, 3aCTOCOBYIOYH MOTPO3H, MIAHTAXK, MK,
npoBokarii. Ile mpu3Beno 10 Toro, mo Oararo Aep)kaB BCTAHOBWIM MPAaBOBE PETYIIOBAHHS
nisutbHOCTI 100icTiB. Tak, 3rimHo 3 mpuiiHatuMm y 1976 p. y CIIA ¢enepaibHuM 3aKOHOM PO
peryiaroBaHHs J10013My, 0coOH i oprasizaiii J00icTiB 3000B's13aH1 peecTpyBaTucs y kiepka I[lanatu
MpeJCTaBHUKIB 1 cexperaps CeHaTy i mojaBaT iM BiIOMOCTI PO T€, Ha KOTO BOHU HPAIIOIOTh, SKi
LTI IEPECITIIYIOTh X KJIIEHTH 1 SKUX BHTPAT 3a3HAIOTH JUIsl MPOBEACHHS JIOOICTCHKUX 3axoAiB. J{o
kiansg 1995 p. y Konrpeci CIIA 6yno 3apeectpoBano 32 Tuc. 100icTiB. JI00i3M MPaKTUKYIOTh HE
TITBKUA MIAIPUEMHUIBKI opraHizauii, maprii, Benuki ¢ipmu i xopmoparii. Jlo mociayr nobicris
BIAIOTHCA 1 0arato iHIIMX OpraHizallii, mpore, 3a Oyab-sIKUMH MOKa3HUKAaMH JI00ICTCHKOT poboTH
[IaHIBHE CTAHOBHILE I10Cigae Beaukuil OizHec. HaliOuipin criibHuM 1 BroiuBoBuM € 1001 BIIK. Ha
MDKHApPOJHOMY PiBHI JIAUPYE ATMOHCHKE 1 CIOHICTCHKE JIOOI.

Po3nin 6
MoniTMyHnMM pexmm

§ 1. [OHATTA NONITUYHOrO peXxumy

Yd4eHHS MpO MONITHYHUH PEKAM TIOCIIa€ HAA3BUYAMHO BaXIIMBE MICIE B CHCTEMI
Jep:kaBo3HaBCTBa. BoHO crmonmyyae 1 00'eqHye y co0l XapakTEpUCTHKHM COLIabHOI CYTHOCTI
JepaBu Ta 11 nomiTuyHoi popMu. Och 4YOMY MOHATTS «IIOJITUYHHUI PEKUM» € JOCUTh CKJIAHUM 1
BEJIbMHU 3HAUYIIUM JIUIsl BU3HAYCHHS Cy4acHOT IepKaBH.

[lin MOMTUYHUM PEXUMOM CIIiJI PO3YMITH OCOOJIMBOCTI MOJITUYHOIO MAHYBAaHHS MEBHUX
COLIIANIBHUX CWJI, IO 31MCHIOETHCS MPaBISYMMU YTPYHOBAHHSAMM, K1 3 JIOIIOMOIOI0 CHEIiabHUX
METO/I1B, 3aC001B Ta 3aX0/11B O€3MOCEPEIHBO YIPABIAIOTH ACPIKABOIO.

VY HaByaJbHUX 1 HAYKOBUX BHJAHHAX IMOPOJDKYIOTh 3allepeueHHs MOIIMPEH1 MOTJsiau Ha
MOJIITHYHUM PEXUM TUIBKM K Ha OAuH (Topsa 3 (OpMOIO MpaBiiHHA 1 (OPMOIO JEpKaBHOTO
YCTPOIO) 3 €JIEMEHTIB (OpMH JepXkaBH; Ha HOro XapaKTEpUCTHKY BUKIIOYHO SIK Ha CYKYINHICTh
METO/I1B, GOpM 1 3ac00iB 3/11IICHEHHS MOJITHYHOI BJIaJH, HE TOPKAIOUUCH 1i COL1aIbHOI OCHOBU; Ha
MPOTHCTABJICHHS MOJITUYHOTO PEXXKUMY JIEPKABHOMY.

[Ilo6 nmeTepmiHyBaTH XapakTep JAEPKaBHOTO PEKUMY B OKPEMHX KpaiHaX, KOPHCTYIOTHCS
pi3HOMaHiTHMMM TepMiHamm. MpmeThcs TpO peXUMH: KOHCTUTYHifHO-IEMOKPATHUHMH i
0JIHO0CO00BO1 BNaaAM, J1OEpadbHUM 1 MOMIIEHChKUI, MOHApXiUHUH 1 pecnyOliKaHChKUM,
NapJaMEeHTChKUH 1 TUKTaTOPChKUM, ABO- 1 OaraTomapTiiHUM, TOTaMITapHUN 1 PEKUM 3aKOHHOCTI,
TEOKpaTUYHUH 1 BINCHKOBOT JUKTAaTypH, BEPXOBEHCTBA IIpaBa 1 paCUCTChKU. Taka pi3HOMaHITHICTb
MOB'SI3aHA 3 THM, 110 B MEBHUX KpaiHaX PeKUMH BiJIPI3HAIOTHCS OJWH BiJ OJHOTO 32 YMCIEHHUMHU
o3Hakamu. J[o HUX HajexaTh: METOJHM BIUIMBY JEpPKaBHOI BIaJM HA €KOHOMIYHI, MIKKJIAcOBI,
MDKHALIOHATIbHI, MIXKKOH(DECIIHI, 11e0I0T1YH1 BIIHOCUHU; CTYIIHb JIepKaBHOT 3aXUIIIEHOCTI 0COOH;
XapakTep coliagbHOi 0a3u Jep:KaBHOI BJIaJM; CTAHOBUIIE 3aKOHHOCTI; CTYMiHb LEHTpajizamii abo
JelleHTpati3alii 1 B LIJIOMYy XapakTep opraHiszauii Biaau; XapakTep MapTiMHOTO CIEKTpa 1 poJib
napTii, B3aeEMOIii JiepKaBU 3 IPABOM, JACP>KaBHOTO YIIPABIIHHSA 1 IEP’KaBHOTO YCTPOIO TOIIO.

[MonmiTHuHUI pexum, Mo-nepiie, He MOXKe PO3MIIAAaTHCS K BIAOKPEMIICHUN eleMeHT (hopMHU



Jiep>KaBU, BIH Ma€ 3HAYHO MIUPIIUHN 3MiCT. MeTOH, K1 3aCTOCOBYIOTHCSI MAHYIOUMMHU COLIIaTbHUMHU
YIpYHOBaHHSMH, MICTSITh BCTAHOBJICHHS NMEBHUX ()OPM MPABIIHHS Ta JIEPKAaBHOTO YCTPOIO, MO0
MOJICTIIUTH 3MIMCHEHHS JepXKaBHUX 3aBJaHb. 3raJldaHUM METOJaM BJIACTUBI OCOOIMBOCTI
MOJIITUYHOTO PEXUMY B KOHKPETHUX Kpainax. Tak, 6€3yMOBHO, ICHYIOTh BIIMIHHOCT1 Y TTOJIITHYHUX
peXuMax 3a yMOB IPE3UJCHTCHKOI 1 MaplaMeHTapHO1 pecyOIiKi, KOHCTUTYIIIHOI Ta aOCOIOTHOT
MOHapxii, yHiTapHOi Ta (heepaTUBHOI JIep>KaBU. 3B1JICH BUILIMBAE BUCHOBOK, IO CJIiJl MOTOJUTHCS
3 THMH, XTO PO3TJISIIAE MOJMITHYHUN PEKUM HE K eeMeHT (OpMHU JIep>KaBH, a, HaBMaKH, BOaYae y
dbopMi eprKaBu CKJIaI0BY YACTHHY HOJITUYHOTO PEKUMY.

[To-gpyre, MOHATTS «IIOTITHYHUN PEKUMY» y3araii BUXOAUTH 32 MEXKi 0COOTMBOCTEH METO/IB
1 3ac001B 31HCHEHHS BJIaJU 1 MOHATTS «(hopmMa Aep>KaBH» B IIJIOMY, TOMY IO Ma€ OUIBII TTHOOKHIA
3MICT, OCKUIBKH XapaKTEePHU3y€EThCS, KPIM 3aCTOCOBAHUX JCPKABHOKO BIAJIOK0 3acO0iB, IIe W THM,
SK1 COIlaJIbHI TPyNu abo MpOIIApKH ONMMHWIMCA Npu Biadl. Bim Toro, Ha sKy comianbHy 0a3y
0e3mocepeIHbO CHHUPAETHCA 1 B YHMIX IHTEpecax Ji€ [epXKaBHA BIIAAa, 3aJIe)KaTh METOIM ii
snilicHenHs. lle crocyeThcsi THUX, XTO Oe3nocepeiHbO (MOMITHUHE YrPYHOBaHHS, MapTid,
CYCIIIBHUHN MPOIIAPOK, 0c00a, KOJIETisI) 3/MIHCHIOE JepKaBHY BIaIy.

MeTtoau 311CHEHHS Iep>KaBHOI BJIaIM, 0 Pa3oM 3 1i COLiabHOI0 06a3010 CTAaHOBIIATH OCHOBY
XapaKTEPUCTHKH TOJITUYHOTO PEKUMY, JOCUTh Pi3HOMaHITHI. BibIIiCTh iX BUKOPUCTOBYETHCS y
TiSUTBHOCTI AepKaBU CYKYITHO, OKpeMi MOXYTh IpeBaiitoBaTtu. J[0 METO/IB 3/iHCHEHHS AepKaBHOL
BIIQJIM HAJIC)KATh OpTaHi3alliiiHa i BUXOBHA Po0OTa, 3aCTOCYBaHHS NMPUMYCY (CHIIOBOTO THCKY),
MpsiMe HacWJIbCTBO (y TOMY YHCJi 30BHIIIHS arpecis), 3a0XOYeHHs, NEepeKOHAHHS, COIlialbHa
nemaroris. JlepkaBa MoOkKe CHUpATHCS Ha METOAM IapIaMEHTChKOi OOpOTHOM, BIUIMBATH Ha
TpOMAJChKYy AYMKY 4epe3 3acobu MacoBoi iHQoOpMallii, BCTaHOBIIOBATH PEXUM TEPOpY,
BUKOPHCTOBYBaTH Ha0ip MOJITHYHHX TpaB i CBOOOJ JIIOAMHM TOmO. Jlep>kaBHI METOAM MOXKYTh
OyTH 3aKOHHMMHU (KOHCTUTYIIWHHUMH), HE3aKOHHUMH, 3arajlbHOBU3HAHUMHU (3BHUAHHUMH) 1
Ha/I3BUYAHUMHU.

Ha xapaktep MoMiTUYHOrO pEXHMY CYTTEBO BILIMBA€ ICHYBAaHHS YHM BIiJICYTHICTh Yy KpaiHi
CHCTEMH TapTiid 1 CTaBICHHS 70 HUX JEP>KaBHOI BIa/IM, a TAKOXK 1HIIUX MOJITHYHUX 1 PeliriiHuX
yrpymnoBaHb. B okpemux kpaiHax mapTii BiJICYyTHI Yy 3B'SI3Ky 3 JEp»aBHOIO 3a00pOHOI0 Ha iX
icHyBaHHs, siKa Moxe TpuBaTH noctiiino (Cayniscbka Apasis, OAE, HMopnanis) a6o TMMyacoso
yepe3 NpuU3yNmuHEHHs MissibHocTi mapTiit ('ana, Maspuranis). OnHOMApTIHHICT, Mae Miclie B
NeSIKUX aBTOPUTApHUX KpaiHax, 0COOIMBO B THX, 110 CXUJIIOThCA 0 ToTanitapusMy (Kyba, KH/IP,
KHP npu pexumi Mao I[zenyna, Kamepyn, I'abon). [lommpenumu e napomapriiii (CLIA,
BenukoOpuranis, Hirepis) ta Oaratonapriitnai (Itamis, ®panuis, [HgoHesis, SmnoHis) cuctemwu,
KOXHa 3 SIKHX Ma€ TeBH1 Pi3HOBHU/IU.

[ToniTnyHi mapTii € HeAepKaBHUMHU CTPYKTypamu. IIpoTe BOHM CyTTE€BO BIUIMBAaIOTh Ha
3M11iICHEHHS TIOJITUYHOI1 (JIep>KaBHO1) BIIaJIH.

11006 BU3HAUNUTH XapaKTep MOJTITUYHOTO PEXUMY, CIIiJI 3'ACYBaTH, sIKa ApTis € IPABIIAYOIO 1 B
4oMy caMe BUSBJISE€TbCA ii mpoBigHa poiib. Ilpuxin 1o BiaaM HOBOI MONITHYHOI MapTii Tak 4u
1HaKIIIe TEBHOIO MIPOIO0 BIJIOMBAETHCS HA XapaKTepl MOJITUYHOTO pexumy. ToMy HeMae CeHCy
BiJIOKPEMITIOBATH TaKi JBa MOHATTS, SK MOJITUYHUHN 1 Iep:KaBHUN PEKUMHU. 3A1MCHEHHS MOTITHYHOL
BJIAIM PO3YMIETHCS SIK Jep)KaBHA MOHOIIONIS, 3aBISKH YOMY TMOJITHYHAN DPEXKUM € 3aBKIAU
PEKUMOM P KaBHUM.

[TonmiTnyHMIl pexuM — e AMHAMIYHE SBUIIE. Y KOJAHINM KpaiHl BIH HE MOXKE 3aJHIaTHCS
He3MiHHMM. OCKUIBKH PeXHUM 3aJeKUTh B COIiANbHOI 0a3u i METOMIB 3iHCHEHHS Aep:KaBHOI
BJIAJIM, a TAKOX BiJl XapaKTepy Biaau Oe3MOCcepeHbO MaHYIUO0l TPYIH, TO 3MiHA KOXKHOTO 3 ITUX
YMHHUKIB HEMHUHYY€ BHOCHTH MEBHI 3MIHM B XapakTep MOJITMYHOTO pexuMy abo HaBiTb MOXe
CIPUYUHUTH 3MIHY pexuMy. Tomy, mo0 BU3HAYUTH HOJITUYHUHM pEXUM OYIb-sKOI KpaiHu, IO
yBaru ciiiji OpaTv KOHKPETHO-ICTOPUYHUH eTarl ii po3BUTKY. OCHOBHE 3HAUEHHS JJIsi BCTAHOBJICHHS
XapakTepy PEeKMMY Ma€ BJIACTHBA WOMY colliadbHa 0a3a Ta HaAsSBHICTh O€3MOCEpPEIHBO BIIATHOT
cTpykTypu. Came BiJ] HUX 3aJI€KaTh 3aCO0M 1 METOIU 3/IIHCHEHHS BJIaI{, BIACTUBI TOMY YH 1HIIOMY
peKUMY.

VYci BUAM MOMITUYHMX PEXHUMIB, IO ICHYIOTH Yy PI3HUX KpaiHaxX, MO)XKHa po30uUTH Ha JAB1



BEJIMKI TPYNH: PEKUMH JEMOKPATUYHI Ta PeXKUMHU aBTOPUTAPHI.
§ 2. [leMoKpaTUYHNI peXUM

JIeMOKpaTHYHOMY DPEKUMY SIK OJHOMY 3 BEIMYE3HHX 3aBOIOBAaHb CBITOBOi ITMBLTI3aIlii
MpUTaMaHHI IIMPOKa colliajibHa 0a3a Jep>KaBHOI BJIAIU Ta BIAMOBIIHI METOMW i1 3MIMCHEHHS: IO
mupIie ioro comiasbHa 0a3a, TO JIEMOKPAaTHYHIMIMM BiH €. Y PO3BUHEHHUX JAEMOKPAaTHUYHUX
nepxaBax I 0aza — BeChb HapoJ, ajie, TaK 4YM 1HAKIIE, 332 YMOB JIEMOKPATHYHOTO PEKHUMY Biajaa
3aBXKIU IMATPAMYETHCS OUIbIIICTIO HaceneHHs. Jleritumantis Biaau (i BU3HAHHS TPOMAJICHKOIO
IYMKOIO) y TaKuX Jep>kaBax BIJOYBaeThCs MiJ 4ac MPOBEACHHS 3arajbHUX, 3aCHOBAHUX Ha
JEMOKPATUYHHUX MPHHIUINAX BUOOpPiB. JIETITUMHOIO BiIaja CTa€ BHACIIIOK JAENEryBaHHS ii Bij
olHOro cyO'ekTa — Hapoay — IHIIOMY cy0'ekty — nepxkasi. OTke, Biaga CHpUIMA€ETHCA
CYCIIJIBCTBOM HE TIIbKM SK 3aKOHHA, a W SK Taka, IO BigmoBigae Horo mparaeHHsM. Lllmsxom
BHOOPIB HApPOJHUI CYBEpPEHITET IMEPETBOPIOETHCS HAa CYBEPEHITET Iep)KaBH, OOMEKEHUU JIHIIE
HEOOXITHICTIO JOTPUMYBATHCS OCHOBHHUX IPAB JIFOAMHU.

HasiBHiCTP meBHUX  O03HAaK TPOMAASHCHKOTO  CYCIUIbCTBA  3YMOBIIIOE  CTBOPEHHS
JEeMOKPATUYHOTO pexuMy. HeoOxigHO Takok, Mmo0 y KpaiHi CKIaaucs KOHKpETHI (opMu
CaMOBpsiyBaHHs. MOro iCHYBaHHS i PO3BHTOK € OJHI€I0 3 O3HAK 1 BAXKIMBAM HANPAMOM
(GyHKIIOHYBaHHS Ta TOMIMPEHHS JeMOKPATIi.

3a yMOB IeMOKpaTii Mae OyTH BUKIIIOUEHE 3JI0BXKMBaHHS BiIaf0r0. CB00OA KOKHOI JIFOAUHU
MOEJHYETHCS 31 CBOOOIOI0 BCIX TPOMAISH. Y CYCHUIBCTBI IPABO MAHYE K Mipa CBOOOIH, 3arajibHOL
1 piBHOT JJ14 BCiX.

Y cy4acHOMy pO3yMiHHI JEMOKpaTHUYHUH pexuM 0a3yeTbCs Ha JOJICpKaHHI U
rapaHTOBAaHOMY 3aXMCTi HEBIJ'€MHHX IMpaB JIIOJWHU, HAa Y4acTi HaceleHHd y QopMyBaHHI i
TISUTBHOCTI JIEpyKaBHUX OPraHiB, MPSMOi HOTO y4yacTi y BUpPIIIEHH] Aep)KaBHUX CIpaB. 3a CydacHHX
YMOB T'OJIOBHUMH O3HAKaMH JIEMOKPATUYHOI I€pP>KaBH € BUSHAHHS HAWBUILOI IIIHHOCTI OCOOMCTOCTI,
3aXUIICHICTh 1 MPUPOJHUX 1 HEBLI'€MHUX TIpaB, HAJICXKHE 3a0€3MEYCHHSI BCIMAa CKOHOMIYHUMH,
MOJIITHYHUMH, 17I€OJIOTIYHUMH Ta OPUIUYHUMU TapaHTISIMU, Y TOMY YHCIl CYJOBHM 3aXHCTOM
npoTH Oynb-sKUX TOpyIIeHb (y TOMy 4HCai W 3 OOKy Hep)KaBHUX CTPYKTYp). [emokparnynmii
peXHM, IO Jli€ B iHTepecax rpoMajsiH, € OOOB'I3KOBO KOHCTUTYLIMHMM. Hanexuts, mob ioro
(GyHKI[IOHYBaHHsI OyJI0 3aCHOBaHE HAa BM3HAHHI MpUMAaTy IpaBa Mepes Jep:KaBolo, 0OOMEXKEHOCTI
OCTaHHbOI MPAaBOM, HEYXMJIBHOMY JOTPMMaHHI 3aKOHHOCTI, CIPSIMOBAaHOCTI Ha JOJepiKaHHs
MIPUHIIMITB MPaBOBOI I€p>KaBU (HAIIPUKIIAJl, BEPXOBEHCTBO IPABOBOI0 3aKOHY, BIAMOBIIaIbHICTb HE
TIJBKY JIIOJJMHU TIepes1 AeprKaBolo, a i Iep>KaBy Mepesl JTI0IMHOIO).

BUHSATKOBO BaXXJIUBUM ISl IEMOKPATHYHOTO PEXKUMY € 3AIMCHEHHS MPUHIINITY MOy BIIa IH.
Bin He oOMexyeTbCs KOHCTaTyBaHHSM ICHYBAaHHS 3aKOHOJABYOi, BHMKOHABYOi, CYyJIOBOi Ta
HaTJIs110BO-KOHTPOJIBHOI T1JIOK BIIA/IN.

Koxna rinka 3xilicHioe meBHI (QyHKIii. BiIHOCMHM MiX HHMH 3aCHOBAaHI Ha B3a€MHHUX
CTPUMYBaHHSX 1 TMpPOTHBarax, M0 TapaHTye€ IEBHY piBHOBary IuMH rinkamu. lle Bukiodae
y3yphaiito Biaju 0yap-sSKoIo 3 1i TiIOK 1 3a0e3Medye 3aXUCT IHTEPeCiB KOKHOT 0cOOu.

JIEeMOKpaTUYHUN PEXKHM XapaKTEPU3YEThCS €KOHOMIYHOIO, TONITUYHOK Ta iJ€0JO0Ti9HOI0
PI3HOMAaHITHICTIO (TLTIOpali3MOM), HE JOIyCKae MOHomofi3auii B Oyap-skiil 3 mux cdep. PiBeHb
JEMOKpaTii TpH IbOMY O€3MOCEPENHhO HE 3aJICKUTh B KUIBKOCTI ICHYIOUMX 1 KOHKYPYIOUUX
MOJIITHYHUX TMapTiil 1 opradizamiid, Bil OAHOMAPTIMHOTO YW KOATIIIHHOTO ckiany ypsay. Bin
3aJIe)KUTh BiJl PIBHS MOJITH3aLlli HACENEHHS 1 CBIIOMOI MIATPUMKHU CYCHIIBCTBOM OKPEMHUX MapTiii,
PIBHS MOMITUYHOT KYIbTYPU NapTIHUX QYHKIIIOHEPIB 1 TPOMaJIsH.

[MomiTruHe XWUTTA y KpaiHax 3 JEMOKPATHUYHAM PEKAMOM Ma€ TPOXOJUTH Ha 3acajax
IJIACHOCTI Ta BpaxyBaHHS TIPOMAJChKOI AyMKu. Jlyke BaxinMBO, MO0 MOpsAA 3 MiJKOPEHHIM
MEHIIOCTI pIIEHHSAM, NPUHHATUM Yy KOHCTUTYLUIMHOMY MOPSAAKY OUIBLIICTIO, TNPOBOIMINCA
KOHCYJIbTAIll 1 1e6aTh MK OKpEMHMHM CyO'€KTaMH MOJITMYHHX BiJHOCHH 3 METOIO Y3TOJUKEHHS
PI3HUX TOYOK 30pY, JOCSITHEHHS KOMIIPOMICY a00 KOHCEHCYCy, 3amo0iranHs KOoHQpPOHTAIii,
rapaHTyBaHHs MUDY 1 371aT0/I1 y CYCI1IbCTBI.



3a yMOB JEMOKPATUYHOIO PEXUMY CIiJ 3a0€3MEUYUTH OXOpPOHY MpaB YCIiX TpOMaJIsH,
BKJTIOYAIOYH U MPEICTAaBHUKIB MEHIIOCTEH. ToMy OUIBIIICTh HE IOBUHHA TUCHYTH Ha MEHIIICTh. 3a
MEHIIICTIO — €THIYHO0, MOJITHYHO, PENITiifHOI — 30epiraloThCsl BU3HAUCHI 3aKOHOM TpaBa. Ha
Hel MOMIMPIOETHCS MPUHIUI PIBHOCTI BCIX Mepe] 3aKOHOM. MEeHIIICTh Mae MpaBo BUCYBATH BJIAcHI
iHiIiaTUBH, OyTH PENpPEe3CHTOBAHOIO Y PI3HUX Jep)KaBHUX OpraHax (HampUKIIa] MapiIaMeHTChKHX
KOMICisiX), MaTH y Tporieci 1ebaTiB CBOIX CIIBJOIOBIA4YiB, KPUTUKYBATH BUKOHAHHS MPUHHATHX
pimieHs Tomo. bimpmnicTe HE MOXE MPOCTO ITHOPYBaTH MEHIIICTh, a 3000B's3aHAa YBa)KHO
pO3IIISIIaTH ¥ OOTPYHTOBAHO BIJIMOBIIATH HA 11 KpUTHYHI 3ayBakeHHs. CaMe B 1HTEpecax MEHIIIOCTI
HaBa)XJIMBIIII TOJITUYHI PilIEHHS MPUIMAIOTHCS KBATI(PIKOBAHOIO OLIBIIICTIO TOJIOCIB.

3BHUYANHO, JEMOKPATHYHHHN PEXKHUM ICHYE 1 32 BIACYTHOCTI THX YM IHIIUX BJIACTUBUX HOMY
o3Hak. Hampuknan, mix gac Oyp>kya3HOi peBoroiii B AHTUIT i Mmicas Hel, KOJMM BHHHKIA BKpai
oOMekeHa ejiTapHa IIEeH30Ba JEMOKpATis, Taka ii BaJIMBa O3HAKa, K KOHCTHTYIIMHICTh PEKUMY,
CKJaianacsi i peamizyBajacs 0e3 HAasBHOCTI CUCTEMH MapTii, 110, SK BXKE ITIJAKPECIIOBAIOCh, €
OJIHIEIO 3 TOJIOBHUX O3HAK JIEMOKpATii.

MoxuBi pi3HI piBHI 1 3MICT JAEMOKpaTU3My 1, Oe3mepeyHo, € 3Ha4HI BiAMIHHOCTI MiX
peXuMaMu po3ropHyToi abo OOMEKEHOI TaK 3BaHOI eJiTapHOi JEeMOKparii, J1e¢ BIagHUM €
HEBEJIMKUN TMPOIIAPOK CYCIIILCTBA, a JIep)KaBHE KEPIBHUITBO 3/iHCHIOETHCS BY3bKHM KOJIOM OCi0
(apucTokparis, BepxiBka Oi3Hecy, (haxiBui Ta iH.). PiBeHb JeMOKpaTU3My 3aJIeKUTh BiJ MUTOMOI
Bar” MpUMYCY B IPOILEC] 3AIICHEHHS ePKABHO1 O TUKH.

[I{omo po3BUHYTOI JeMOKpaTii, TO il BUHUKHEHHS MOXKHA OUYiKyBaTH JIMILE TOJ1, KOJIW Biaja
3MIACHIOETBCS  Oe3mocepeHb0 abo dYepe3 NPEJCTaBHUIBKUN OpraH IIMPOKHMMH BEpPCTBAMHU
HACEJICHHS 1 KOJIM MpaBa KO>KHOI 0COOM Ha/IIHO 3aXUIIEeH], He3aJIeXKHO BiJl TOTO, XTO caMe Yy JaHHM
MOMEHT Tipu Brai. Llg 3axuiienicte Mae cimpartucs, B epIly 4epry, He Ha Jep:KaBHUI npumyc, a
Ha BUCOKY CBIJIOMICTb MPEJACTABHUKIB JEPKABHOTO anapary il yChboro HaceaeHHs.

Bin ¢imocodis IIpocsitaunrea (XK.-XK. Pycco) no nmomitnynux ineosnoriB cyuacuocti (L. xe
l'onnp) yci HaronomryroTh Ha MepeBasi JAEMOKPATHYHOTO PEXKUMY, IO CHUPAETHCS, TOJOBHUM
YMHOM, Ha TIpsIME 3/1MCHEHHS HApOAOBIAIS BCIM HAacEJIeHHAM 4Yepe3 pedepeHAyMH, MEeTHIIl,
HapoJHI OOTrOBOPEHHS TOINO, MOPIBHAHO 3 TaKWM, OCHOBOIO IiSUIBHOCTI SKOTO € HapoiHe
MPEJCTaBHUIITBO, TOOTO MAapIaMEHTCHKUI pPEXHM, JIEAKi TepeBard SKOTO CIif, OJHAK, BU3HATH.
Jluiie BiH yMOXJIMBIIIOE IPUWHATTS pIlIEHb HA HAJEKHOMY MpodeciiHOMY piBHI, Y3TOJKEHHS B
pamMKax MpeJCTaBHUIIBKOTO OpraHy, pI3HOMAaHITHUX MOIJISAIB 32 JOINOMOIOI0 KOMIIPOMICY.
[TapnameHTapu3M J03BOJII€E BPaxOBYBaTH B XOJ1 JEP)KaBHOTO YIpaBIIiHHSA NEPEKOHAHHS 1 MpaBa
MeHmocTi. CaMe TOMYy TMpEACTaBHUIIBKE MPABIIHHSA OUIbII crpusie (GOPMYBAaHHIO KOPHCHOTO,
OOIPYHTOBaHOT0, €(QEKTUBHOI'O 3aKOHO/JABCTBA 1 CTAHOBUTh BHIIUI PpIBEHb JIEMOKPATHYHOIO
pexumMy. Yce e He BUKIIOYa€E KOPUCHOCTI, a B JCIKMX BHUMNAJKaX 1 HEOOXITHOCTI MOEIHYBATH
napJaMeHTChKe MpaBiliHHA 3 Oe3nocepeHiM HapooBiaaa M. OCTaHHE € MPIOPUTETHUM TO1, KOJIH
BUPILIYIOTBCS OCOOJMBO B@XJUBI JEpXaBHI MHUTAHHA, NPSIMO BIJHECEHI 10 KOMIETEeHIT
CYBEPEHHOT0 Hapojy, MpPOBEAEHHS pedepeHAyMy 3 SKHX BHM3HAYEHO 3aKOHOM K OOOB'SI3KOBE.
YMOXKIHMBIIOETECA W T€, IO 3 TOSBOI0 CYMHIBIB CTOCOBHO BIJMOBITHOCTI BOJI BHIIOTO
MPEJCTaBHUIIBKOTO OpraHy /10 BOJIi HapoJly, BUHUKAa€E HEOOXIAHICTh NMPOBEIEHHs pedepeHaymy 3a
HapOJIHOIO 1HIIIATUBOIO. Y 3B'SI3KY 3 MM BOJS HApoay (akTUYHO TEpeBepIIye Haja BOJICIO
HapOJIHOTO MPEICTABHUIITBA.

OpHuM 3 pI3HOBUJIIB JEMOKPATUYHOTO PEXKUMY € JiOepanbHO-IEMOKPATUUHUN DPEXKUM, B
yMOBaxX SIKOTO IependayaeTbesi CyBOpe OOMEXKEHHsS Mipu BTpPYYaHHS JepXaBH B CYCHUIbHI 1,
0Cc0o0JIMBO, €KOHOMIYHI BiJHOCHHHU. Tak, Ha paHHBOMY €Tali PO3BUTKY KamiTami3My Jep>KaBHa
Biaja (pakKTUYHO BHKOHYBajia (DYHKIIIIO «HIYHOTO BAapTOBOI'O» CYCHIIBHHMX BIJIHOCHH. 32 OCTaHHI
POKU MeBHI 3pylieHHs B Oik nidepanizmy crioctepiraiotbes y CHIA. YV BenukoGpuraHii moBopoT 110
nibepanizMy OyB NOB'sI3aHMI 3 MPaBIIHHAM KOHCEpBATUBHOrO Ha 4oii 3 M. Tetuep ypsny, sSKkuii
pPO3TOpHYB AaKTHWBHY ISUTHHICTH IMOJO JCHAIllOHATI3aIlli HaIllOHATI30BaHUX JIEHOOPHUCTCHKUM
ypSAAOM HiAnpueMcTB. Uepe3 3MEHIICHHs MOJMITHYHOI Bard JiBUX cuil 'y PpaHLii 3a HAIIMX YaciB
TaM poO3MOoYalMCs AaHaJOTIuHI Mpolecu. Psa aBTOpiB, KOHCTAaTyIOUM ICHYBAaHHS JiOepabHUX
PEXUMIB Y po3BUHEHUX KpaiHax y XIX cT., 3a3Hayae iX BUHUKHEHHs 32 Cy4aCHUX YMOB Y JESIKUX



KpaiHax, 1o po3BuBatoThes (Inmis, @iminminu). SIK 03HAKKM IBOTO PEKUMY BOHHU ITiAKPECIIOIOTH
HasBHICTh BY3bKOI COIlalbHOI 0a3uW MpaBisdoi €NTH, HECIPOMOXKHICTh O1IBIIOCTI HACEICHHS
KOPUCTYBAaTUCS TEMOKPATUYHUMHU IHCTUTYTaMH BHACIIIOK HOTO KyJIbTYPHOI BiICTANOCTI. Y NMEBHUX
KpaiHax, 10 PO3BUBAIOTHLCS, MOJITHYHI PEKUMH JIMCHO MAIOTh 3rajiaHi OCOOJIMBOCTI, aje HaBPsI
9 1I€ € MIICTABOIO JJIs iX HAJICKHOCTI JI0 JIIOepaTbHO-IEMOKPATHIHHUX PEIKUMIB.

Oco0nMBO CIiJl MIAKPECTUTH, 0 HAMBAKIMBILIOW PHCOI0 JEMOKPATUYHOTO PEXHUMY € Te,
0 BiH XapaKTePU3ye€ThbCS OJHOYACHO SIK PEKUM 3aKoHHOCTi. JKOoIHI 3MiHH JEpKaBHOTO
KEepIBHULITBA HE JI03BOJIAIOTH BIJIMOBUTHCS BiJ IBOTO DPEXKUMY, BIAXWIMTHCS BiJ AOTPUMAHHA
YHUHHOTO, TIPABOBOTO 32 3MIiCTOM, 3aKOHOJABCTBA.

be3ymoBHO, HaBpsII UM MOXHA TOBOPUTH IIPO ICHYBaHHS B Cy4aCHOMY CBITI MOZEII 11€aJIbHOI
JIeMOKpartii. 3a HamMX 4YaciB B OKPEMHX KpaiHaX CIOCTEpIraeThCsl BIJICYTHICTh THUX UM 1HIIUX
MepepaxoBaHUX BHINE O3HAK 1 MPUHIMUITIB JEMOKpaTii 4M BiaxwieHHS Bin Hux. lle, Hampukian,
MOPYIIIEHHS BIACHOTO 3aKOHOJIaBCTBA, CIIP00a 3aHAATO OOMEXHUTH OKpPEMI IpaBa JIFOUHH, BBOJUTH
0e3 ICTOTHHUX MIJCTaB PEXUM MPE3UACHTCHKOrO MpaBiIiHHSA TollO. HasBHICTH 3rajjaHux SBUI B
yMOBax 30€peKeHHs MEepPeBaKHOI YACTHHHM O3HAK 1 MPUHIUMIB, MPUTAMAHHUX JIEMOKPATHYHOMY
PEXHUMY, HE MOXKE PO3IIISIATUCS K 3HUILEHHS OTO PEKUMY, HE BUKIIIOUA€ HOTO ICHYBaHHS, X04a
1 y By’)KUUX paMKax.

§ 3. ABTOpUTapHUUN peXxnm

ABTOpHUTapHHI PEXUM CYTTEBO BiJIPi3HAETHCS BiJ AEMOKPATHYHOTO. BiH XapakTepu3yeThbcs
TaKMMH TOJOBHUMHU O3HAaKaMH, SK MIJBUIICHWN CTYIHiHb IEHTpati3amii BiIagu; oOMeKeHHs abo
MOBHA BiJICYTHICTh aBTOHOMIi OCOOM; IIMPOKE 3aCTOCYBAaHHS B JICP’KaBHOMY YIIPABIIiHHI CHUIIOBUX
METO/IiB; OOMEXEHHsI IUTIopaii3zMy; (opMmanbHiCTh a00 HEAOCTaTHIM piBEHb TapaHTyBaHHS IIPaB
oco0u; TPIOPUTET JIepXKaBH Iepel MpaBoM. B yMOBax aBTOpPHUTAapHOTO PEXHUMY IMPOBiTHE Micie
NOCIJal0Th NPUMYCOBI METOJM JI€P’KaBHOI'O KEPIBHHUIITBA, 3aBXKAW IaHYye HAIMIPHO >OPCTKa
Jep)KaBHAa  TUCHMILIIHA, PETYISPHO 3aCTOCOBYIOTHCS  HAJ3BHYAMHI METOAM  JIEP’KAaBHOTO
KEpIBHHUIITBA, BIAKPUTE HACWIBCTBO. Y CHCTEMI JEpXKaBHUX OpraHiB HEMae IOJALIY BIAJH,
3HEIIHIOETHCS 3HAYCHHSI HAPOJHOTO MPEICTABHUIITBA, BCTAHOBIIOETHCS MPIOPUTET BUKOHABYOI a00
HaBiTh MapTiHHOI BIaAM 4M OO'€lHAHHS OCTAHHBOI 3 BJAJ0K JIEPKABHOK, CIOCTEPIralOThCs
cnaOKIiCTh 1 BIJACYTHICTh JIMCHOI HE3aJIEKHOCTI CYIOBHX oOpraHiB. Bigomi uyucieHHi 3acobu
Nepexoay BiJl IEMOKPATMYHOIO PEXHUMY J0 aBTOPUTAPHOIO. Y JESKUX BUIAJIKAX TaKuil mepexin
BiTOYBa€THCS JIETAIHUM IUISIXOM, BKITIOYAIOUM 3aKOHHHMU MPHXif 10 BJIQAH aHTHIEMOKPATHUYHUX
yrpyHOBaHb BHACIIIOK IX MEPEMOrH Ha 3arajibHuX BuOopax. KimacuuyHuM 3pa3koM IIbOTO € MpHXij
710 Bi1aid B yMoBax Beitmapcbkoi pecniy0niku y HimedurHi HarfioHaI-COIIaTiCTUYHOT (PalIiuCcTChKOT
naptii Ha 4yom 3 [iTiepoM. ABTOpPUTapHUN pEXHM YCTAHOBIIOETHCS IIISXOM JIEp’KaBHUX
nepeBopoTiB (pexkumu Ilinouera y Ywmimi, Ilepona B AprenTtuni, Awo0-Xana y Ilakucrani, Tak
3BaHUX «YOPHUX MOJKOBHUKIBY y I'perii). B Icnanii 30-X pokiB MUHYJIOTO CTONITTS aBTOPUTAPHUNA
TOTAJIITAPHUM PEXUM, O4OJEHUI reHepaioM PpaHKo, Oysl0 BCTAHOBJIEHO Yepe3 aHTHEP KaBHUM
3aKO0JIOT 1 FPOMAJISTHCBKY BIHHY.

ABTOpPHUTapHHI PEKUM MOXKE BCTAHOBIIIOBATHCS MOCTYIIOBO 3 OTJIAAY Ha 3arapOaHHs BIaad
aHTHUJIEMOKPAaTUYHUMHU CHJIAMHM Ha OCHOBI CTBOPEHHS B COI031 3 JAEAKMMHU MOJITHUKAMU MPaBISYOrO
JEMOKPAaTUYHOTO PEKUMY HOBOTO KOATILIWHOTO ypsiny. Y pe3yiapTaTi YTBOPEHHS TaKOi Koamimii
MOXYTh CKAaCOBYBaTHCS IHCTHUTYTH KOJMIIHBOI AEMOKPATHYHOI CUCTEMH. Y TaKMi CHOCIO MOXe
CKJIACTHUCS PEXKUM aBTOPUTAPHOCTI JEP>KaBHOI BJIaJ I BIJIHOCHO HU3BKOTO PiBHS. 3r0I0M 1€l PIBEHb
JIeTaNi3y€eThCs 3 MPUUHATTSM HOBO1, aHTUJEMOKPATUYHOT 32 3MICTOM KOHCTHUTYIII{ KpaiHH.

ComianpHa 0a3za aBTOPUTAPHOI JACp)KaBH 3HAYHO BYXKYa, HIK JEMOKPATHYHOI 1 3aBXKIU
CTaHOBHUTb MEHIIICTh HacedeHHs. [Ipu Bianai mepeOyBaroTh HpPEICTaBHUKU JEp’KaBHO-MAPTIHHOI
OropokpaTii; BepXiBKa TaK 3BaHOI HOMEHKJATypH, peliriiHoi, ¢iHaHcoBOi abo 3eMeNbHOi
apUCTOKparTii, pacoBOi MEHIIOCTI, Ipyna 3aKOJOTHHUKIB TOIIO. 3aJIeXKHO BiJ COI[aJIbHOI OCHOBU
BIIAJIM Cepell aBTOPUTAPHHUX PEKUMIB PO3PI3HSIIOTH peKUMU 01HO0C000BO1 Biaau (C. XyceitHa B
Ipaky, M. Kannadi y JliBii), pacucrebki (TpuBanuii pexum anapreiny y [1AP), BoenHoi nukraTypu



(uucneHHi peXuMH, 110 BUHMKaNM y kpainax IliBnennoi Adpuxu i A3ii BHAcHiOK BiHCHKOBHX
MEePEBOPOTIB) TOMIO. 3a ABTOPUTAPHOTO PEKUMY MOBHICTIO ab0 31€O0UTBIIOTO BIJICYTHI O3HAKH
IPOMAJSTHCHKOTO CYCH1IbCTBA.

Jleski OpOsSIBU aBTOPUTApU3MY 1HOAL CIIOCTEPIraroThCs L€ B yYMOBaxX JAE€MOKPAaTHYHOIO
pexxumy. Lle, Hanpukiaa, KOHIEHTpAIis BiaIu, 0OMEXEHHS TUTIOpaNi3My, IIOCHJICHHS LIEHTPAIbHUX
JIep’)KaBHUX OpraHiB, HAAMIpHI BUMOTJIUBICTH JI0 JCP)KABHOI AUCITUILUTIHU Ta BIAMOBITAIBHICTD 3a 11
MOpyUIeHHs. Y LIJIOMY Il TEHICHIS € HETaTWBHOIO. AJIe MOSBAa IUX O3HAK JTAJIEKO HE 3aBXKIU
NEPETBOPIOE JEMOKPATUYHUN PEKUM Ha aBTOPUTApHUH. biniblie Toro, BUMOrM 10 IiABHUIIECHHS
piBHS aBTOPUTAPHOCTI AEP>KAaBHOI BIIAJAM HEPIJKO BHCYBAIOTHCA MEPEKOHAHMMHU NPUXHUILHUKAMU
JEMOKpaTii 1 MOXKYTh OyTH KOPUCHMMH, HAaBITb HEOOXIIHMMH, IIJISl TIOJIIIICHHS OpTaHi3alliiHuX
3acajJ  JIepPKaBHOTO KEpPIBHULTBA. I3 3aCTOCYBaHHAM Yy paMKax JEMOKPaTHUYHOTO PEXUMY
BIIMOBIIHMX 3aXOJ[IB HEPIKO CKJIAAAIOTHCS CHPUITINBI YMOBH JUIsl TOCHJICHHSI €()EeKTHBHOCTI
BIUTUBY JIepP’)KaBH HAa PO3BUTOK €KOHOMIKM KpaiHW, MIJBUIICHHS BiAMOBIJAIBHOCTI BUKOHABYOL
BJIaJIU, 3MILIHEHHS] TPOMAJICBKOI'0 MOPSAIKY 1 3aKOHHOCTI, 3/{IHCHEHHS PEBOJIOLIIHUX MEPETBOPEHbD.
OTxe, 3ramaHi 3axoqu 3a JESIKUX YMOB MOXYTh CTaTh HeoOXimHMMHU 1 kopucHumH. lle mae
0COOIMBO BEJMKE 3HAYCHHS Yy TaK 3BaHI NepexiaHi mepioad abo micis 3700yTTS KpaiHOwo
MOJIITHYHOI HE3aJEeKHOCTI (NMPHUKJIAZOM € ICHYBaHHS OJHOMAPTIMHOTO TMOJITUYHOTO PEXUMY
Atatiopka B TypeuuuHi, a TAKOX CTaH CIIpaB y psAAl CydaCHUX appUKAHCHKUX KpaiH).

IHOAI y KpaiHax PO3BHUBAIOTHCS OUIBII KOPCTKi (POPMH aBTOPUTAPU3MY, KU1 MOKHA Ha3BaTH
TBepauM, abo mepearoraigiTapHuM. Lli mocuTh pisHOMaHITHI (GOpMH 3aCHOBaHI Ha MiIBUIIEHIN
KOHIICHTpaLlii Jep>KaBHOI BIAIHW, TPIOPUTETI JIEpXKaBH, BIACYTHOCTI YyCTaHOB, IO MarOTh
CaMOBpsIyBaHHs; Ha BIABEPTIiH JIKBiAAIlil MOJITUYHOTO IIIOPANi3My 1 CTBOPEHHI OJIHOMAPTIHHUX
cucTeM; BiAKuaaHHI a0o, MpUHANMHI, 3HAYHOMY OOMEXEHHI PSIy AEMOKPAaTHYHHX HPUHIIMIIIB i
cB000 (rI1acHOCTi, cBOOOAM 1H(OPMAIIiT TOIIO); TOUIMPEHOMY 3aCTOCYBaHHI1 PEMPECUBHUX 3aXO0/IiB
II0/I0 IPOTUBHUKIB iCHYIOYOr0 pexumy (pexxum [linodyera y Ywmimi) i T. iH. SIKIIO AesIKi iHCTHTYTH
JIeMOKpaTii (opManbHO 30€piraloThCsl 3a TAKOTO PEXKUMY (JIerajgbHa OMO3MIIis, MPeICTaBHUIBKI
YCTaHOBH TOIIO), TO BOHH € HE OUIBII SIK CBOEPIAHOIO BITPHMHOIO JEpXKaBHOI Biaau. Bractusi
ABTOPUTAPHOMY DPEKUMY HEraTHBHI PUCH CATAIOTh KPAaWHOIIIB MPH TOTATITapU3Mi — HAWOIIBII
KOPCTOKOMY HOTO Pi3HOBH/II.

ComialbHOIO OCHOBOIO TOTATITAPHOTO PSIKUMY € MaHyBaHHs MapTidHOi (iHOII pemiriiiHo1)
BEPXIBKH, JEp’KAaBHO-NAPTIMHOI HOMEHKJIATypH, BEpXIBKM UYHMHOBHUIPKOI Ta BIMCHKOBOI
Oropokparii. 3a yMOB TOTaJiTapu3My HapoJ MOBHICTIO BiAUYKEHMH SK Bl BJIACHOCTI Ha 3acoOu
BUpPOOHUIITBA, TaK 1 BiA MOMITHYHOI Biaau. BincyTtHi Oynab-fKi O3HaKW TPOMAASIHCHKOTO
CYCHUIbCTBA, HE0AUEHO MiJBUIIYETHCA POJIb JEpKaBU 1 (DAKTUYHO KEPYIOUMX HEK NapTiHHUX
CTpyKTYp. Jlep’kaBa MOTJIMHAE CYCIUIBCTBO, MMaHy€e HaJ HUM. Pa3oM 13 mapTi€elo BOHA BUCTYIAE B
POJI1 aAMIHICTPaTUBHO-KOMAH/IHOI CUCTEMH, sIKa Ma€ HEOOMEXKEHY BIIay.

HaiiBa)X/IMBIIIOI O03HAKOK TOTAJITAPHOTO PEXKUMY € 3IIMCHEHHS I[I€I0 CHUCTEMOIO
MOHOTOJIBHOTO KEPIBHULITBA 1 KOHTPOJIIO HAJ yciMa cdepamMH KUTTS CYCHUILCTBA — EKOHOMIKOIO,
MOJIITUKOIO, COLIIAJIbHUM >KUTTSM, 171€0JI0TI€10, KYJIbTYPOIO, HaBITh HAJl IPUBATHUM >KUTTSIM.

Ponb 0coGUCTOCTI 3BOAMTHCS HaHIBELb 1 JIOJAMHA PO3IIISIAETHCS SIK 3HAPAIMAS JOCSITHEHHS
METH, TIPOTOJIOMICHOI TMPaBJISYOK BEPXIBKOIO. I[HTepecH 0COOM TMOBHICTIO TIAMOPSIKOBaHI
iHTepecaM maptTii ¥ ngepkaBu. Ti Mi3epHi NpaBa JIOJUHM, 10 (OPMATbHO HPOTOJIOMIYIOTHCH,
BBAXXAIOTHCS TIOJJAPOBAHMMH JIepKaBoto. Jlep)kaBa Hamara€TbCcs KOHTPOJIOBATH HABITh TyMKH
MiaHUX, [IMPOKO TPOMArylo4M JHIIe NpOTrpaMHi MOJOXKEHHS INaHIBHOT BEpPXIBKH Yy cdepi
CYCIIJIBHOTO  PO3BUTKY  (HAI[IOHAJTICTUYHI Ta  TEOKpaTH4HI  Teopli, MporpamMyBaHHA
«COLIATICTUYHMX» MEPETBOPEHB). Benukoro po3maxy HabyBae collianbHa JIeMaroris, sika € OJHI€I0
3 TUTIOBUX O3HAK TOTAJITapU3MY.

Jlep>kaBHa i7eonorid, chopMyiabOBaHA MPABISUOI0 TMApTi€0, Mae 3arajJbHOOOOB'SI3KOBHIMA
xapakrep (11e0J0ris HallloHal-comiani3mMy y ¢amuctebkiii HimeuunHi, cTaniHi3My y KOJIHIIHBOMY
CPCP, mycynpmaHchKkoro comiamizmy B Ipaky, JIiBii, icmamcekoro ¢yHmaameHnramizmy B IpaHi).
[IpaBnsui CTpyKTYpH 3A1MCHIOIOTH MOHOMNOJMIIO Ha 1H(opMalito. Byab-aki 1yMKH, 1110 PO3XOASITHCS
3 0(iLIIHOIO 11€0JI0TI€I0, PO3TIIAIAIOTHCS K 1HAKOMHCIICHHS, 1110 NEePECTIAYEThCS 3aKOHOM.



ToraniTapusMy npuTaMaHHE 30CEPEKCHHS BJIAagU B pyKax OJHiI€i 0coOW — CBOEPITHOTO
HEKOPOHOBAHOTO a0CONIOTHOTO MOHapxa. 3a YMOB KpaWHIX BHSBIB TOTAIITApU3MY, HANPHUKIA] Y
[TiBnenniii Kopei, € HaBiTh TenaeHuisa GakTuyHOI nepeaayi Biaagu 3a cnaaumuorw. OnxHoocoboBa
BJIaJIa 1ICOJIOTIYHO MiATPUMYETHCS MTPOMAraHI00 KylIbTy OCOOH.

Bizomi aBa OCHOBHUX PI3HOBUIM TOTATITAPHUX JIEPIKaB, MO iCHyBaIN Y XX CT., - KITACUIHUAN
damusm (Himeuuwna, Iramis, Icmanis, [lopTyranis) Ta maHyBaHHSA aAMiHICTPATHBHO-KOMaHIHOT
CUCTEeMH B KOJUMIIHIX KpaiHaxX Tak 3BaHOTro coiiaixictuunoro tabopy (IliBaiuna Kopes, KHP 3a
pexumy Mao [[3eayna, komumuii CPCP Ta iH.). ¥ neskux KpaiHaXx OCTaHHIM YacoM TOTaJliTapHI
PEKUMH CKIIQIAI0THCS TAKOXK Ha 0a3i MaHyBaHHS BEpXiBKU MYCYJIbMaHCHKOTO TyXOBEHCTBA.

ToranitapHi aepkaBH XapaKTEpU3YIOThCS IIHPOKUM 3aCTOCYBaHHSIM HacuibCTBa. BoHO
CIPSIMOBAaHE Ha CTBOPEHHS aTMOC(EpH 3arajbHOro CTpaxy, MPOTH MOTEHIIMHUX BOPOTiB yCepeanHi
KpaiHu. 3a ToTajiTapu3My OCOOJIMBO IIMPOKO PO3BHUHYTA CHCTEMa KapaJlbHUX OPraHiB, 10 MalOTh
BEIMKI TOBHOB)XEHHS, B'SI3HUIL 1 KOHIEHTpamiMHUX Ta0OpiB. XapakTepHUM € CTBOPEHHA
po3Bunyroro BIIK i3 cydacHum 030poeHHsSM apmii. Y OUIBIIOCTI TaKUX KpaiH CKIIAJAEThCS
MiTiTapu30BaHa W KOHTPOJbOBaHA JAEP)KABOIO EKOHOMiKa, MPOBAJAUTHCS arpecMBHA 30BHINIHA
MOJIITHKA.

HacunbcTBO B yMOBax TOTANITapU3My CSTAa€ BEICTCHCHKUX MAacIITaliB. 3MIMCHIOETHCS
MOJIITUKA (PI3UYHOTO 3HUILEHHS [IJIMX HAPOJiB, TOOTO PO3TOPTAHHS MAaCOBUX HE3aKOHHHUX YOUBCTB,
YB'SI3HEHHSI, TPUMYCOBOTO TEPECENICHHS 1 JOBTOJNITHBOI MPUMYCOBOi, (haKTUYHO pabCHKOi, mparli
MinbioniB mofei. Y Kammyudii pexumom Ilon ITora Oysno 3ampoBaikeHO MONITHKY BiIKPUTOTO
TCHOIUY HAaBITh IPOTHU BIACHOTO HAPOy — (i3HYHO OYJIO 3HUINEHO TOHA] MUTLHOH KaMITydilIliB.
JlepxaBa 3a yMOB TOTaJiTapu3My CTOiTh HaJ IPaBOM, HE OOMEXEHAa HUM. 3aKOHH 3aKpIIUIIOIOThH
CBaBULIS, MalOTh 3/1e0UIBIIOr0 AHTHUIIPABOBUIN XapaKTep, BOHU BUKOHYIOTH POJIb IPOCTOTO
3HApAIAS 3A1MCHEHHS Jep>KaBHOI (MapTiiiHO1) MOJITHKH, BCTAaHOBIIOIOTH CYBOpPI MOKapaHHS 3a
BIIXWJICHHS BiJ] OQiIiiTHOT 11€0JI0T11 1 YCTaJIeHOTO CIIOCO0Y JKUTTSL.

AJie TOJIOBHY pOJib Y CYCHUIBCTBI BiAIrpae HaBiTh HE JepKaBa, a MapTis, Jiaep sKoi (BOXK/Ib,
dbropep, ayde, KayIuibio, asTojla) KOHLIEHTPYE Yy CBOIX pyKax yclo MOBHOTY Biaau. [lapriiine
KEpIBHUILITBO Ma€ TaKWW XapakTep, IO Jep)KaBa HIOWTO BiJCYBAa€ThCS HA JPYTUW IUIAH, CTae
CBOEPITHUM MpHUAATKOM maptTii. 3 ngpyroro OOKy, BiZOYBae€TbCs 3MINIyBaHHS NapTIHHUX 1
nepxaBHUX (QYHKINH, pakTUYHE OTOTOXHEHHs MapTii 1 nep:kaBu. OnepkaBieHa MpaBisdya MapTis
Oe3mocepeIHbO UYepe3 CBii amapaT 3acTOCOBYE JepkaBHHM mpumyc. JlepkaBa mepemae y pasi
HEOOXITHOCTI KOWITH 31 cBOro Oro/pkeTy, (GiHaHCye MapTiHy iSUIbHICTh, Oe3MocepeIHbo
MIAIOPSAIKOBYE NapTii Jep>KaBHI CTPYKTYpPHU TOILO.

OTxe, 3a yMOB TOTANITapU3My CKJIAQJA€TbCS CBOEpIJHA JIaJeKTHMYHA CYNEpPEeUHICTh Yy
PO3BHUTKY CYCHUIbCTBA. 3 OAHOTO OOKY, CIIOCTEPIracThCcsi HEOyBaje 3pOCTaHHS POl JAEp:KaBH, IO
Mae TOTAJbHUN XapakTep, ii ympasiiHCbkoro amapaTy. OcoOIUBO MOIIMPIOETHCSA POJIb KapallbHUX
opraHiB 1 apmii. Aine, 3 npyroro OOKy, Jep)kaBa BTpadae (DYHKIIIFO OJIHOOCOOOBOTO KEpiBHHUKA,
OCKUIBKHU IIIKOM TEPETBOPIOETHCSI HA 3HAPSIAS B pyKaxX MPaBisdoi mapriitHoi (abo pemiriiHoi)
BEPXIBKHU.

VY nisoMy TOoTamiTapHUHA peXHUM HE MOXKe OyTH 3BEJIeHMH 10 HaOOpy CTaHAAPTHUX O3HAK. Y
MEBHUX KpaiHaxX CHOCTEPIraeThCsl pI3HOMAHITHICTh Y paMKax LbOTO peXHUMY 1 3a XapaKTepoM Horo
BUHUKHEHHS, 1 32 COLIabHOI 0a3010, 1 32 POJUTI0 y KEPIBHUIITBI €KOHOMIKOIO, 1 3a METOAaMH
3/IMCHEHHsl HacuibCcTBa Towlo. Tak, y cdepl €KOHOMIKM TOTaliTapHa JepraBa JIHIIE 1HKOJIU
NPOB3IUTh TMOBHY ab0 YacTKOBY HaIllOHAJi3alil0 3aco0iB BUpoOHUITBA. ToMy 3a yMOB
TOTAJITAPHOI EKOHOMIKH B OJIHUX KpalHax B OCHOBY Oyja MOKJIa/JieHa KePOBaHA JIEPKABOKO BEIINKA
NpUBaTHA BJIACHICTh, Y JIPYTUX — TaK 3BaHa 3MilllaHa MPUBATHO-JIEp>KaBHA BJIACHICTh, Y TPETIX —
B1JI0yBaJIoCsl TIOBHE YCYCHUIbHEHHS 3aco0iB BHUpoOHuLTBA. [IpoTe ToTanmiTapHa nep)kaBa mparte
3aMacKyBaTH CBOK AHTMHAPOAHY CYTHICTb. 30epiraerbcs cyro (opManbHE ICHYBaHHS NESIKUX
JEMOKPATUYHHUX YCTAaHOB (HacaMIepes MmapiaMeHTy), MPOTOJIOMICHHS THX UM IHIIMX TpaB JFOIWHH,
ypouHucTe TNPUHHATTA «IEMOKPAaTHYHUX» KOHCTUTYLiH. IlpoBamuThcs ImMpoka, Oe3MexHa
colllaJibHA JIEMaroris 1040 HIOUTO 31CHeHHs IPUHIUIIB HApOAOBIaAAs y Oy ab-sKii KpaiHi.

Crin 3BakaTH Ha Te, IO ICTOPUYHO PEXUMM PO3BUBAIUCS BiJl aBTOPUTApU3My B yMOBax



HEOOMEeKeHOi MOHapXii 0 IeMOKPAaTHYHOTO KOHCTUTYLIHHOTO MapaMeHTChKOTO MpaBIiHHSA. 3 i€l
TOYKH 30py YCTAQHOBJICHHS 3a Cy4aCHHX 4YaciB TaKWX PEKHMIB, SK (aIIMCTCHKUHA, PACHCTCHKHH,
TEOKpAaTHYHHM, BIHCHKOBOI JAMKTATYypH TOIIO € MOBEPHEHHSM Y HOBiH (opmi Bia aeMokpartii 1o
aBTOPUTAPHU3MY, TOOTO BUSB COILIaJIbBHOTO perpecy.

Y  «uucToMy» BUTISAI OKpeMi pEeXUMH B3arajli He ICHYIOTb. PO3BHTOK y Mexkax
JIEMOKPATUYHOTO PEKUMY JESKUX O3HAK aBTOPUTAPH3MY a00, HAaBIAKH, Y MEKaxX aBTOPHTAPHOIO
PeKUMY — OKPEMHUX O3HAK JIEMOKpATii € CBIIYEHHSM OLIBIIOI a00 MEHIIOI MOMJIMBOCTI 3MiHH
MOJITUYHUX PEKUMIB, 1X B3aeMOmepexomdiB. Sk yxe 3a3Hayanocs, 32 yMOB IEPEXiIHOTO IMepiomy
UL AEMOKPATUYHUX TE€PETBOPEHb KOPUCHUMH MOXYTh OyTH HaBiTh Taki €JIIEMEHTH
aBTOPHUTApU3MY, SKI 37aTHI CHPHUATH 3a0€3MeUeHHI0 OLIBIIOI OPraHi30BaHOCTI, MOPSAIAKY W
e(eKTUBHOCTI pehopMaTOpChKOi MiSITBHOCTI JEPIKABH 1 K1 MOCTYIMOBO 3HUKATUMYTh 3 BUPIIICHHSIM
TOJIOBHUX 3aBJIaHb I[bOTO Tepiofy. Tak, came iCHyBaHHS THX UM 1HIIMX JIEMOKPATHYHHUX iHCTUTYTIB
1 yCTaHOB 32 aBTOPUTAPHOTO PEKUMY BiJIKPHBAE TMEBHI MOKIMBOCTI MEPEXOY IO IEMOKPATHYHOTO
PEKUMY HUIIXOM MOCTYIOBOTO peOpPMYBaHHS CTApOl CUCTEMH ITiJi THCKOM I'POMAJICHKOI TyMKH i
MOJIITMYHUX KOHKYPEHTIB ab0 3 BIIACHOI IHIIIaTHBHU JEp>KaBHOI Biagu. Y IUIOMY TEpexin Bij
BUILOTO CTYINEHS aBTOPUTAPU3MY A0 HIDKYOTO 1 Jami — JIO0 JEMOKPATHYHOTO PEKUMY MOXKE
BiTOyBaTHCS MUPHUM IIIJISIXOM, SIK 11€ OYJIO 3 TIepeX0J0M Bij (alMCTCHKOTO 10 IEMOKPATHYHOTO
pexxumy B Icnanii, 3 TiKBiali€l0 HA KOHCTUTYIIIHIN OCHOBI pacucTChKOTo pexumy B [TAP.

OO0'eKTUBHOIO OCHOBOIO JIEMOKpAaTH3allii BIIQAW € TOCTyNoBe (OPMYBAaHHS E€JIEMEHTIB
IPOMaJITHCHKOTO CYCITUIBCTBA, PO3LIMPEHHS COLianbHOI 0asu aep>kaBu. MOXIMBE 1 MPOTHIICKHE,
KOJIM JTii CKOMIIPOMETOBAHOT JIEP>KaBHOT BJIAJIU 3aXOSATh Y TOCTPY CYNEPEYHICTh 3 BOJICIO HAPOIY,
TOOTO Bja/Ja BTpadae JICTITUMHICT. Y TaKMX BHUMaJKax Ha 0a3i pi3KOro 3aroCTpEeHHS IMOJITHYHOI
00poTHOM Ha TOPSIIKY AEHHOMY MOXe€ TOCTaTH MUTAHHS PO MOBAJICHHS CTAPOTO PEKUMY IILISIXOM
3aCTOCYBaHHS HAaCWJIBHHUIBKMX MeToAiB. Came Tak po3roprajucs HOJil MpU HNOBAJIEHHI PEKUMY
Yaymecky B Pymynii, ['amcaxypuis — y ['py3ii.

Po3pin 7
KoHCTUTYLIMHO-NpaBOBUMX CTaTyC JNIIOAWHU | rPOMagsAHUHA

VY cydacHOMY pO3yMiHHI TPOMa/ISHCTBO € OCHOBHUM O0'€KTUBHUM BU3HAYEHHSM YCTaJE€HOCTI
MPaBOBOTO B3a€MO3B'SI3KY OKpeMoi ocobu 1 nepxkaBu. ['0Jl0BHA 03HaKa rPOMAJITHCTBA — CTAOUTHLHUIN
3B'SI30K, SIKHH HE MOKE YpUBATHCS Hi yepe3 TMMYacoBe, Hi HaBITh Yepe3 MOCTiiHe MPOKUBaHHS Ha
TepuTopii 1HIIOI aAepxkaBu. [IpaBa 1 OOOB'I3KM TpPOMAaJsSHUHA 3aKPIILIIOIOTh, SK IPaBUIIO,
KOHCTHUTYILIS 1 3aKOH MPO I'POMAASIHCTBO KpaiHU. ['poMa/iiHCTBO BCTAHOBIIOE CTIMKHUI MpaBOBH
3B'SI30K JIFOJAMHU 31 CBOEIO JIEP’KABOIO, SKUH 3yMOBIIOE iX B3a€MHI MpaBa Ta OOOB'SA3KH 3TiJIHO 3
Hal[lOHAJIbHUM MPaBOM KpaiHM 1 MDKHApOJIHUM NpaBoM. ['pomansgHcTBO 0(iliiiHO BU3HAE MPABOBY
HaJIEKHICTh 0COOM 710 MEBHOI JIepXKaBH, 3BiJACH M BUIUIMBAE OOOB'A30K JepikaBU 3a0e3nedyBaT i
OXOPOHSTH IpaBa KOXKHOI'O IPOMaJTHMHA SK Ha HalllOHANbHIM TepuTopii, Tak 1 3a ii Mexamu. Y
CBOIO 4Yepry, TIpOMajsHUH 3000B'SI3aHUM OJEpXKYBAaTHCS 3aKOHIB JiepKaBU 1 BHUKOHYBAaTH
000B'A3KH, BCTAHOBJICHI JIEPKABOIO.

§ 1. Cnocobu HabyTTA | BTpaTn rpomaasHCcTBa

Oimanist (ppanu. filiation Bixg nar. filios — cuH) — HaOyTTS rpoMaAsHCTBA y 3B'SI3KY 3
HapO/KEHHAM. 3aKOHM PI3HMX JiepXaB 0a3yloThbCs Ha MPUHIUIAX a0 «IIpaBa KpoBi», ab0o «IIpaBa
IPYHTY». 3T1IHO 3 MPUHIUIIOM «IIpaBa KPOBi1» AUTHHA HaOyBae TPOMaJIHCTBA OATHKIB HE3aIEKHO
BiJl MICIl HAapOKEHHs. 3TiIHO 3 MPUHIUIIOM «IpaBa IPYHTY» AUTHHI HAJAETHCS TPOMAISIHCTBO
Jep’KaBu, Ha TEPHUTOPIi sIKOT BOHA HAPOJMJIACA HE3AJCKHO BiJ TpomaasHCTBa OaThkiB. HalOyTTs
IPOMAJISTHCTBA 32 «IIPaBOM KPOBI» Y MPABOBii JOKTPHUHI 1 3aKOHOIABCTBI YKpaiHU Ta ACAKHX 1HIIUX
Jiep’KaB Ha3MBalOTh HAOyTTAM TPOMAISHCTBA «3a MOXO/DKEHHSIM», a 3a «IIPaBOM IPYHTY» — «3a
Hapo/KeHHAM». [IpHHIIUT «1IpaBa KpOBi», K MPaBUIIO, 3aCTOCOBY€ETHCS Y MOETHAHHI 3 PUHIIUIIOM



«paBa IPYHTY»: Ji€ 3MimanHa cuctema. Hampuxman, y 3akoHi «IIpo rpomansHcTBO YKpaiHu»
MOCITIZIOBHO TPOBAIUTLCSA TPUHIIMIT «IIpaBa KPOBI», aje MITH amaTpuAiB 1 JIiTH, OaTbKU SIKUX
HEBiZIOMi, Ha0yBalOTh TPOMAJISIHCTBA YKpaiHH 3 OIJIsIy HAa HApOJUKEHHS Ha ii Tepurtopii, ToOTO 32
«IIPAaBOM IPYHTY».

Harypamizanisi (yKOpiHeHHS) — I1HAMBiAyaJlbHE HANaHHS JO TPOMAISHCTBA HA IMPOXAHHS
3alHTEPEeCOBaHOI 0COOU. 3r1JIHO 13 3aKOHOM IIPOXaHHS MPUUMAETHCS A0 PO3IIISLY YIIOBHOBAaXEHUM
Jep>KaBHUM OpraHOM JIMIIE Yepe3 NEeBHHHM CTpoK mnpokuBaHHs y kpaini (CLIA, ABscrpadis,
VYkpaina, @paniis — 5, Benukobputanis — 7, Icnanis -10 pokis).

Bumora ponepxanHsi cTpokiB Harypamizamii Big 5 mo 10 pokiB 3akpimneHa 1961 p. y
Kongenii OOH moao ckopodeHHs 6e3rpomMasiHCTBA.

3rigao i3 3akoHoM «IIpo rpomansHCTBO YKpaiHu» (cT. 9) BU3HAYAIOTHCS TaKi yYMOBH
MPUAHATTS 1HO3EMIIiB a00 armaTpuIiB 10 TPOMAISIHCTBA Y KpaiHu:

a) BU3HaHHA Ta goTpuManHg KoHctuTynii YKpainu Ta 3akoHiB YKpainu;

0) 3000B's13aHHS IPUHHATH 1HO3EMHE TPOMAISTHCTBO 200 HE MaTH iHO3EMHOT'O TPOMAITHCTBA,

B) Oe3repepBHE IMPOXKHMBAHHA Ha 3aKOHHUX IIIJCTaBaX Ha TEPUTOPii YKpaiHH MPOTATOM
OCTaHHIX IT'SITH POKIiB;

') OTpHMaHHS JI03BOJTy Ha MOCTiiHE POKMBAaHHS B YKpaiHi;

1) BOJIOJIHHS IePKaBHOIO MOBOIO a0 11 po3yMiHHS B 00Cs31, JOCTaTHROMY JJISl CIIUIKYBaHHS,

€) HasIBHICTh 3aKOHHHX JDKEPEI iICHYBaHHS.

He moxyTh HaOyTH rpomajssHCTBa YKpaiHU 0coOu, SIKI BUMHHIIM 37I0YMH IIPOTH JIFOJCTBA 200
HACWJIBHHIIBKI i1 MPOTH HaIiOHAIBHOI JepKaBHOCTI YKpaiHu, Oynu 3acyipkeHi 10 1mo30aBiIeHHS
BOJII 32 TSKKI1 3JI0UHHU.

[Mopsimox HaTypamizamii Mae JMO3BUIBHMK XapakTep 1 BCTAHOBIIOETHCSA HOPMaMH
HAaI[IOHAJIBHOTO MIPaBa.

Tpancdepr (¢dbpann. transfert, Bimg mar. transfero — mnepeHomry, mepeMinryr0) O3Ha4ae
aBTOMaTHYHY 3MIHY I'POMAaJSHCTBA 0Ci0 y 3B'A3KY 3 Iepeauero TepUTOpii, e BOHU MPOXKHUBAIOTH,
BiJl OJHI€T IepKaBU A0 iHIIOI. 3rifHO 3 AIFOYMM y Cy4aCHOMY MIKHApOJHOMY TpaBi MPUHIUAIIOM
[OBAark MNpaB JIIOJUHU Tpoleaypa TpaHchepTy 3MIHCHIOETbCA Micis IUIEOICUUTY MpO JAEp)KaBHY
HAJICKHICTh TEPHUTOPIi, BHACHTIOK SKOT HACEJICHHS J1a€ CBOIO 3T0Jly Ha TMepexiJ TepuTopii 10 1HIIO]
JepKaBU 1 THM CaMUM — Ha 3MiHY IpoMajsHcTBa. KpiM TOro, okpeMuM KaTeropisiM HacelleHHs,
OKpEMHUM 0c00aM HaIA€ThCs MPABO OMNTAIlll — BUOOPY TPOMAISIHCTBA, TOOTO MpaBO HAOYTH HOBOTO
rpoMaJsIHCTBA yepe3 TpaHchepT abo 30eperTd rpoMajiHCTBO JepkKaBH — KOJHMIIHBOI'O CyBEpEeHa.
OnrTarii€ro Ha3UBAIOTh TAKOXK MPaBO BUOOPY OJTHOTO 3 IBOX TPOMAISTHCTB, SIKE Ha/la€ThCs OlINaTpuIy
3 OIJIs1/1y Ha KOHBEHIII{ PO CKacyBaHHS MOJBITHOrO TpOMasiHCTBA. Y pa3i caMOBU3HAUYEHHS Hauii 1
CTBOpPEHHSI HOBOI JIep>KaBH I'POMAJTHCTBO HOBOI JIep’KaBU HaOyBae€ThCAd MELIKAHLAMMU 1€l KpaiHu
3TiHO 13 3aKOHOM IIPO I'POMAJSHCTBO, SIK MPaBHIIO, aBTOMATU4YHO. 3rigHo 3i cT. 3 3akoHy «IIpo
TPOMAJISTHCTBO Y KpaiH!» TPOMAIsTHAMHU Y KpaiHU BBaKAIOTHCS:

a) yci rpomasHu KonuiHboro CPCP, siki Ha MOMEHT MPOTOJIOIIEHHS HE3aJIeKHOCTI Y KpaiHu
(24 cepriast 1991 poky) MOCTIHHO MPOXKUBATK HA TEPUTOPIT YKpaiHu;

0) ocoOu, He3aleXHO BiJ pacH, KOJbOPY IIKipHU, MHOJMITHUYHHMX, PENIriHHUX Ta I1HIIUX
MepeKoHaHb, CTaTi, ETHIYHOTO Ta COLIAJBHOTO TIOXO/UKEHHS, MaWHOBOTO CTaHy, MICISI
MPOKUBAHHS, MOBHUX YM IHIIMX O3HAK, SIKI HA MOMEHT HaOpaHHS YMHHOCTI 3aKOHOM YKpaiHu
«IIpo rpomansucTBO Ykpainm» (Big 13 nmuctomana 1991 poky) mpoxuBanu B YKpaiHi 1 He Oynu
rpOMaJsTHAMHU 1HIINX JIEPXKaB;

B) ocobu, iK1 MpuOynu B YKpaiHy Ha MOCTIHHE Miclie poKuBaHHsA micis 13 nucronana 1991
POKY 1 IKMM Yy nacnopTi rpomaissHuHa konumHaboro CPCP 3paska 1974 poky opraHamMu BHYTPIIIHIX
CTpaB YKpaiHM BHECEHO 3alllC «POMAJASIHUH YKpaiHuW», a TaKoX JITH Takux oci0, ki mpulymu
pa3oM 3 6aTbkaMu B YKpaiHy, SIKIIIO HA MOMEHT NPUOYTTS B YKpaiHy BOHH HE IOCSTIIA OBHOJITTS;

r) ocobu, ski HaOyau TpPOMAASHCTBA YKpaiHW BIAMOBIZHO JO 3aKOHIB YKpaiHU Ta
MDKHApPOJHHX JIOTOBOPIB YKpaiHH.

Ha BinMiHy Bix HaTypamizauii, JapyBaHHs TPOMAJITHCTBA 3/11MCHIOETHCS 32 OCOOJIMBI 3aCiIyTu
nepes J1ep’KaBol0 Ha OCHOBI MOCTAHOBM KOMIIETEHTHHX OpraHiB (mpesuaeHrta, CeHary ToOINO),



HE3AJIeKHO BiJ TEPMiHY MTOCTIHHOTO MPOXKUBAHHS, 3HAHHS MOBH 1 T. iH.

Brpara rpomaasincrpa (penyaianisi, 200 100poBiiibHa BiiMoBa).

3a HaiOHAJILHMM TIPAaBOM OLIBIIOCTI IepKaB € KUTbKA IMi/ICTaB BTPaTH IPOMAISIHCTBA.

Excnartpiamiss — BUXiJa 13 TPOMaISIHCTBA 3a BJIACHMM Oa)KaHHSM. 3TiAHO 3 3aKOHOJABCTBOM
BemukoOpuranii, CIIIA i psgy iHmUX aepxaB s ekcrnarpiamii He HOTPEeOYETHCS T03BOIY
JIEpKaBHUX OpPraHiB — BOHA 3J1MCHIOETbCA 3a OJHOCTOPOHHBOIO 3asBOI0 IMPO BIAMOBY Bij
rpomajsHcTBa. Y @panuii cBobosa excrarpiauii icHye aume Uit oci0, ki Hadylu TpOMaSTHCTBO
OpaHIlii 3a «mpaBoM KpoBi» 3a KopmoHoM. Y HimeuuwHi cBoOoma ekcmaTpiarii oOMexeHa aJis
Jep>KaBHUX CIYXOOBIIIB, Cy[/iB, BiliChKOBO300OB'SI3aHUX, SIKI HE BiAOYIH CTPOKOBOI Ciry:xOu. B
Anonii, Ipnanmii, Asctpii, VYkpaiHi icHye mO3BIIbHA CHCTEMa €KCIaTpiamii; y BHXOAI 3
TpOMaJITHCTBA YKpaiHu MOke OyTH BIJMOBIIEHO, SIKIIO 0c00a, sKa MOPYIIWIA KIOMOTaHHS PO
BHX1Jl, Ma€ HEBUKOHaH1 3000B's13aHHS TIEpe]1 AeP)KaBOl, MAaHOB1 3000B's13aHHS, 3 SIKUMH TTOB'S3aH1
ICTOTHI 1HTEpECH rpOMaJIsiH Y1 OpTaHizalliil.

Jlenatypamizaimiss — NpUMYCOBE I1030aBJICHHS TPOMAJSIHCTBA, HAOYTOro B pe3yibTaTi
Hatypamizamii. Jlenatypamizamisi, 0a3yeTbcs Ha KOHLENIIl HEIOCTaTHBOI YCTAJCHOCTI 3B'A3KY
HaTypaJli30BaHOTO T'POMAsSHUHA 3 KWOro HOBOIO OaTbKIBHIMHOI0. TOMY 3aKOHOJABCTBO JAEAKHX
JepKaB BCTAHOBJIIOE yMOBH, 3a SKHX aKT Harypami3amii ckacoByeThcs. Hampukian,
HaTypaJli30BaHUI apreHTHHEeLb 32 PIIICHHSIM CyJy BTpayae TPOMaJsSHCTBO y pa3i «epeOyBaHHS 3a
KOPJIOHOM IIOHAJ1 /IBa pOKK» a0o0 3a «3aBJlaHHs MIKOAU ypsaay ApreHTuHn». ['pomansgHcTBo Ykpainu
BTPAYa€ThCSl BHACHIJOK BHSBICHHSA (DaKTy IMOJAHHS HEMpPaBIMBUX BioMOCTel abo (asblIuBUX
JOKYMEHTIB TIiJ] 9ac HaTypasizaiii,

Jlenamionamizamis — HOpUMYCOBE M030aBJIEHHS TPOMAJSHCTBA Oci0, ski HaOymu #oro 3a
MPaBOM HApOJDKEHHS. Tak, TpPOMaJIsIHCTBO YKpaiHH BTPAYaEThCS BHACTINIOK BCTYNmy ocoOu Ha
BIICbKOBY CIIyO0y, city»0y Oe3mnexu, momiiii, ;ocTuilii abo A0 1HIIMX OpraHiB Jep>KaBHOI BIIAIH B
1HO3eMHIl JeprkaBi 0e3 3roJIu Ha Te JIEPKABHUX OpraHiB YKpaiHu.

§ 2. MpobGnema noaBiNHOro rpomaasiHcTBa, anaTpuaun, NpaBoBUN CcTaTyC
IHO3eMHMX rpomaasiH

IloaBiiine rpomMaasiHcTBO (0iMAaTPUTHU3M) € TaKUM IPABOBUM CTaTyCOM OCOOM, 3a SIKUM
BOHA OJJTHOYACHO Ma€ IpOMaJIHCTBO J1BOX a0o Ounbiie kpaiH. [TonBiliHe TpoMaasiHCTBO BUHHKAE,
Mo-Tepiie, 3a HapOJKEHHS JUTHHU y JIepKaBi, Ji€ Jll€ IPUHIIMI «IpaBa TPYHTY», Bl 0aTbKiB, SKi
MaloTh TPOMAJSHCTBO JIepXKaBH, JI€ Ji€ MPUHLUI «IIpaBa KpoBi» (Hampukian, Ywini — YkpaiHa,
ApreatuHa — Pocis, bpasumis — BenuxoOputanis); mo-apyre, 3a HaTypamizaiii, SKIIO
3aKOHOJABCTBO KpaiHW, TpPOMAJASHCTBAa 5KOi HaOyBae 1HIWBiJN, HE BUMAara€ BiIMOBH BijJ
nonepeansoro (Icmanis — Pocis, I3paine — VYkpaina); mo-Tpere, BHACHIAOK LUTIOOY JKIHKH 3
iHO3eMIleM, SKIIO 3aKOHOJABCTBO KpaiHM JpYyKUHHM 30epirae 3a HE TPOMAASHCTBO, a
3aKOHO/IaBCTBO KpaiHU YOJIOBIKA HAJla€ il CBOrO IPOMaJITHCTBA.

[TpyHIMN HEBM3HAHHS MOJBIHHOIO T'POMAJSHCTBA 3amMMcaHUil y cT. 3 0araToCTOPOHHBOI
lMaa3pkoi kouBeHIii 1930 p. «3 neskuxX MUTaHb CTOCOBHO KOJI1311 3aKOHIB MTPO TPOMAISTHCTBOY. AJie
1[I0 KOHBEHILI10 paTtugikyBanu juie 13 nepxkas, TOMy BOHa He HaOyJa 3HaYE€HHS 3arajlbHOBU3HAHOL
HOpPMH MDKHapoAHoro mpasa. [Ipore y HalioHanmpHOMY I@IpaBl OaraThboX JepXaB IOJIBiiHE
IPOMaJIHCTBO HE BH3HAeTbCs. Tak, cT. 2 3akonHy VYkpainu «lIpo rpomansHcTBO VYKpaiHu»
BCTAHOBIIIOE: «SIKIIO TpOMaJIsSHUH YKpaiHu HaOyB IpoMaasHCTBO (TIAJaHCTBO) I1HILIOI JEp>KaBH,
abo JepkaB, TO y MpPaBOBHUX BITHOCHMHAX 3 YKpaiHOIO BiH BHU3HAETHCA JIMIIE TPOMAISIHUHOM
Vkpainu». He3Bakaroun Ha ne, Oimatpuau (akTHYHO ICHYIOTH, 4yepe3 Te Mepen cyaamMu i
MOCaZOBUMHU 0COOAaMHU TMOCTIHHO IMMOCTa€e MpobiieMa BU3HAHHS KPUTEPiI0 BCTAHOBIIEHHS €IMHOTO
3aKOHHOT'O IPOMAa/ISIHCTBA OIMaTPH/IIB 3 TOUKH 30pY SIK HAllIOHAIBHOIO, TaK 1 MXKHAPOJIHOTO IpaBa.
SIkmo mepes HAIlOHAIBHUM a00 MIDKHApOJHUM CyJOM TIOCTa€ MpoOsieMa BCTAHOBJICHHS
rpoMajiIHCTBA OIMaTPUIIB, CYAJl KOPUCTYIOThCS MPEIEIEHTOM, CTBOPEHUM MIKHApOJHUM CYJIOM
OOH y cnpasi Horre-00ma. sikuii O6yB 3a TOKyMEHTaMU OJIHOYACHO I'POMASTHUHOM JIiXTeHIITeHHY
1 I'Baremanu. 3rifHO 3 BepAMKTOM MIDKHAPOIHOTO CyAy TPOMAJSHCTBO OIMaTpHiB y CIIPHUX



CrpaBax BCTAHOBJIOETbCA 3a KOHLENII€0 e(QeKTUBHOT TPOMAASHCHKOI HAJIEKHOCTI, TOOTO
KEPYIOTBCSI TAKUMHU KPUTEPISAMH, SIK MICIIe TIOCTIHHOTO MPOKUBAHHS (IOMINMIIN), Miciie poOOTH,
MICIIe peaJlbHOTO KOPHCTYBAaHHS TPOMAJSHCHKUMH ¥ TOJITHYHUMH TIpaBaMH, BOJIOAIHHA
HEPYXOMOIO BJIACHICTIO.

Ocobu 6e3 rpoMaasHCTBa (amaTpuau) — 0coOH, sIKi M030aBJICHI IPOMAISHCTBA 332 BIACHUM
Oa)kaHHSAM YM 3a PIMIEHHSIM KOMIIETCHTHUX JIEP)KaBHUX OPTaHiB 1 HE HAOYIM rpOMaAsHCTBA 1HIIOL
KpaiHu.

IIpaBoBHii cTaTyc iHO3eMHHMX I'POMAaJsiH. [HO3EMIISIMU BU3HAIOTHCA OCOOM, SIKI HE MArOTh
IPOMAJISTHCTBA JIEP)KaBU, Ha TEPUTOPIi AKOi BOHU TepeOyBaroTh, ajle MalOTh JJOKAa3H I'POMAJSTHCTBA
iHmoi xgepxkaBu. CraTyc — MpaBOBE CTAHOBMIIE 1HO3EMHUX TIPOMAJsH — PEryIIO€ThCS
HAI[IOHAIBHUM 3aKOHOJABCTBOM KpaiHW, B sAKiii BOHU mepeOyBarOTh, 1 MIKHAPOJHUMHU YTOJaMH.
Pazom i3 TuM, iHO3eMIli 30epiraroTh MPaBOBUM 3B'I30K 3 JEPIKABOIO, TPOMATHAMHU SKO1 BOHH €.
JIMIJIOMaTHYHUI BHCTYII Takoi JEp>KaBU Ha 3aXUCT CBOIX I'pPOMAJsiH, AKIIO iX IpaBa MOPYIIEHI
JIep>KaBoI0 1epe0yBaHHs, HE BBA)KAETHCS aKTOM IPOTHIIPABHOI'O BTPYYAHHS y BHYTPILIHI CIPaBU
1HO3EMHOT JIepKaBH.

CykymHiCTh TIpaB 1 OOOB'SI3KIB 1HO3EMIIIB, BCTAHOBJIECHUX HAI[IOHATBHUM 1 MIKHAPOIHUM
MIPaBOM, CTBOPIOE IXHIH CTaTyC — MPABOBHI PEKUM 1HO3EMHHUX IPOMaJIsiH. ICHYe KijibKa HOTO BUJIIB.
HamionanbHuil pekuM oO3Hayae HaJaHHS 1HO3EMLSIM JEepXKaBOI IPOXKUBAHHS IMpaB, HIIbI 1
MPUBLJIEIB, B OCHOBHOMY PiBHHX 0OCATY IpaB CBOIX BJIACHUX IPOMAJISH 1 IOpUANIHUX 0cCi0. Jlanmii
PEKUM BCTAHOBIIIOETHCS HAlllOHAJIBHUMM 3aKOHAMU Maii’ke BCiX cydacHHX Aep:kaB. Li cami 3akoHU
OKpeMO OOMEXYIOTh IMpaBa iHO3EMI[iB, BUXOSTYM 3 MIpKyBaHb O€3IEKH, HAI[IOHATHLHOI €KOHOMIKH
Ta ynpaBiiHHs. Tak, 3rigHo i3 3akoHoM Ykpainu «[Ipo mpaBoBuil cTaTyc 1HO3EMIIIBY 1HO3EMIIl HE
MOXYTh 00HMpaTH i OyTH OOpaHUMH /0 OpPraHiB JEP>KAaBHOI BIAIM Ta CAMOBPSIYyBAaHHS, a TAaKOX
Opatu yyactb y pedepenaymax (ct. 23), He MPOXOASATh BIHCHKOBY ciyxO0y y 30poiinux Cumax
VYkpainu (ct. 24). Kpim Toro, iHo3emIli HE MOXYTh IOCIIaTH OKpeMi mocaaw abo 3aiimMaTHcs
IIEBHOIO TPYAOBOKO AISUIBHICTIO, SIKIIIO BOHA IOB'S3aHa 3 HAJIEXKHICTIO 10 TPOMAJIIHCTBA YKpaiHWy,
HaNpUKJIIaJl, MPU3HAYATHC HOTAapiycaMHu, CYAJIIMHU, IPOKYPOPaMH.

PexxyM HalOUIBIIOr0 CHPHUSHHA O3HAYa€ HaJaHHS TpoMajisiHaM JIep’KaBH, JIOTOBIp 3 SIKOIO
nepenbavae el pexuM, MpaB, HE MEHIIMX 3a Ti, IO MAalOTh TPOMAISHU OYAb-KOI TPETHOI
nepkaBu. Pexxum  HaWOUIBIIOro CHOPUSHHS HAOMMXKAETHCS JIO HALIOHAJIBHOIO  PEXUMY.
BceranoBuBIIM HalllOHATBHUM pEXXUM JUIsl 1HO3EMIIIB OJIHI€T KpaiHu, AepKaBa, 3 OIJIAY Ha MPUHIIMII
HalO1IbIIOr0 COPUSHHS, TOBUHHA HAJIaTH TAaKUX CAaMHX IPaB 1HO3EMISM 1HIIUX JepXKaB, 10 MAIOTh
PEXHUM HalOIBIIOTO CIIPUSHHS.

CreniaqbHUM peXUM O3HAYa€ MOIIMPEHHS HA TPOMAJISH IEBHUX JIep’KaB 0COOIMBUX MUIBI YU
oOMexeHb. J[aHWH peXUM BCTAHOBIIOETHCSI OaraTOCTOPOHHIMHU pEriOHaIbHUMHU 1 IBOCTOPOHHIMU
yrojamH, 1o nepeadadaroTh CIPOIIEHUH MOPSAIOK epeTUHAHHS Jep>KaBHOTO KOP/IOHY, 0€3B130BHiA
B'I371 TOILIO.

3akoH Ykpainu «[Ipo mpaBoBuil cTaTyc iHO3EMIIIB» TOBOPUTH: «SIKIIIO 1HO3EMHOIO JEPHKABOIO
BCTAHOBJICHO OOMEXKEHHS IOJO0 peaiizaiii mpaB 1 cBOOOJI rpomaasHamMu Ykpainu, KaOiner
MinicTpiB YKpaiHu MOXke IPUHHATH PIIIEHHS PO BCTAHOBJIECHHS BiJNOBITHOIO NOPSIKY peaizamii
paB 1 cBOOOJ TpOMaJIsHaMU LI€T Iep>KaBU Ha TepUTopii YKpainny». [Ho3emIli 3000B'13aH1 MOBaXaTH
ta gorpumyBatucsi KoHcTuTymii 1 3akoHIB YKpaiHM, IIaHyBaTW Tpagullii Ta 3BUYAi Hapoay
VYkpainu. Y ramy3i HUBUIBHUX 1 CIMEHHUX IPaB 1HO3EMIIl IPUPIBHIOIOTHCS 0 TPOMAJSH YKpaiHH,
TOOTO /i€ HalllOHAIBHUH PEKUM.

[IpaBo mpuTynKy — HaJaHHS JEpXKaBOK MOKJIMBOCTI B3y Ha ii TepuTopito 1 nepedyBaHHS
TaM ocobaM, siKi Ha OaTbKiBIIMHI a00 B JepXkaBi MOCTIMHOTO MICI MPOKUBAHHS MEPECTiyIOThCs
3a MOJIITUYHY, HAYKOBY YM peNiriiHy AisuibHICTh. Jlep:kaBa 3riiHO 31 CBOIMU 3aKOHaMHU BH3HAYAE,
YM ICHYIOTh HiJCTAaBH JUIsl HAJAaHHS MpaBa NMPUTYJIKY Till uM iHmiN oco6i. Crarts 14 3arampHoi
JeKIIapallii mpas JIOJUHA TaK (OPMYIIOE MpaBo MpUTYIKY: «KokKHa JTr0AMHA Mae TpaBo ITyKaTH
NPUTYJIOK BiJ MEpeciiyBaHb B IHIIUX KpaiHaxX 1 KOPHCTyBAaTUCS UM NpuUTyiIkoMm. Lle mpaBo He
MOKe OyTH 3acTOCOBaHE Yy pa3i MepeciigyBaHHs, SKE HACIpaBAi CIPUYMHEHE BUWHEHHSIM
HEMOJITUYHOTO 3JI0YMHY a0o MAisHHAM, [0 CyHepeduTh HuaM 1 npuHununaMm Oprasizamii



O06'ennanux Harriii.
§ 3. PiBHicTb i 3a60poHa anckpumiHauii

SIKIIO yBa)XHO BHMBYATH MDKHAPOAHI aKTH 3aXUCTY IpPaB JIIOJUHH, KOHCTHTYILII Cy4acHHUX
JE€MOKPATUYHUX JIepKaB, TO 000B'SI3KOBO MOKHA IMIOMITHUTH, 110 Y 0araTboX IUX JOKYMEHTAX MPsAMO
91 MOOIYHO BUCIOBIIOETHCS MPUHIUIT PIBHOCTI Ta 3a00pOHU TUCKPUMIHAIIII.

Crarri 1, 2 3aranbHoi aeknapariii npaB JrOIuHU; M. 2 cT. 2, 3 MDKHapOJHOTO IMAaKTy Ipo
€KOHOMIYHI, COLIalbHI 1 KyJIbTYpHI mpaBa; cT. 2, 3 [lakTy mpo rpoMajasHChKi W MOMITHYHI IpaBa
MPOTOJIONTYIOTh PIBHICTh YCIX JIFOACH HE3aJIe)KHO BiJl pacH, CTaTi, MOBH, PEJIrii, MOTITHYHHX a00
IHIIMX TIEPEKOHAHb, HAI[IOHAIILHOTO YH COI[IaThHOTO MOXOKEHHS, MAHHOBOTO CTAHOBUINA, MiCIIS
HApO/DKEHHS UM 1HIIUX 0OCTaBHH.

He cnig 3mimryBaTu cyoctaHiii (imocraci) piBHOCTI — 3 OTHOTO OOKY, IPUHIIMII PIBHOCTI MpaB,
cB0O0OJT 1 O0OB'I3KIB YCiX Iepe]] 3aKOHOM SIK OCHOBHY O3HAaKy IPaBOBO1 JEpIKaBH 1, 3 APYroro —
17ICF0 COLIambHOI PIBHOCTI, sIKa B JICSKUX TCEBJIOHAYKOBHUX YUYEHHSX JOBOIMiIacs 1o abcypay. Yci
JIIOAM PIBHI 3a IIPABOBUM CTaTYCOM sIK OCOOM i I'pOMaJIsIHM JE€pKaBH, ajle pi3Hi 3a pacoro, CTaTTio,
MOBOIO, BIpOIO, TMOJITHYHUMH TIEPEKOHAHHSAMH, COI[IAJIbHUM TOXOKEHHSIM, MaiHOBHM
CTaHOBHIIEM, (PI3MUHUMHU JAaHUMHU, 32 CBOIMHU 3TI0HOCTAMH 1 OakaHHAMHU TOoIO. CIIpOOU «CTPUTTH
BCIX MiJ OAWH rpebiHenb», PIBHATH PO3YMHY JIOAMHY 3 HEPO3YMHOIO, CHIIbHY 31 CIIa0KoIo,
TpYAIBHMKA 3 JIeAapeM, MaiicTpa CBO€T ClipaBy 3 He0AWIMBUM MpalliBHUKOM — 0e3rimy3/s. [loHaTTs
«HEPIBHICTB» € JUIIe ONM3bKUM 32 CEHCOM IIOAO MOHATTS «BIAMIHHICTHY. MiXHapoaHe W
HalllOHAJIbHE NPAaBO BHM3HAya€ 1 3aKpiIIIOE TakKi MpaBa JIOAWHU, BIAHOCHO SIKUX 3a 3aKOHOM HE
MOXYTb Opatucs 10 yBaru ()akTU4Hi BIIMIHHOCTI MiX JIFOAbMH.

lacno piBHOCTI 3HAWIUIO CBOE BTUIGHHS Y MIDKHApOJHOMY ¥ HalliOHAJIbHOMY
KOHCTUTYLIHHOMY TIpaBi: IO Ja€ThCs OAHIA 0cobi y cdepi mpaB — MaeTbes i iHIIIN.
PiBHOTIpaBHICTH — 1I€ PIBHICTH IpaB, CBOOO 1 00OB'SA3KIB — PIBHICTh BUXITHUX MOKJIUBOCTEH 1 HE
oimpmre Toro. Kokaa ocoba 3amikaBieHa B peaiizailii CBOiX MpaB BiAMOBITHO O CBOIX Oa)xaHb,
po3ymy, iHTepeciB. OHa JIOMHA BiJa€ NepeBary Haykam, JIpyra — JOMAaraeTbcs MOIMYJISPHOCTI,
TpeTsl — mparte 0araTcTBa, a YeTBEPTa — MepeyCciM MOCTaBMIIa 3a METY Ipoodsiemy no3Biuist. [leprra
JIOJIUHA, SIKIIO 11 IparHeHHs! BiANOB1Ial0Th 3A10HOCTIM, Ha0yne Kpaioi OCBiTH, HIXK 1HIIA, ApYyra —
CTaHEe CJIaBHO3BICHOIO, TPETs — po30ararie, a YeTBepTa 3Halie CIOKIH 1 310pOB'S 3aBISKU KYJIbTYypl
J03BULIIA.

[IpuHUIMI pIBHOCTI Y HOTO MpaBHUIIBHOMY PO3YMIHHI HE IOIYCKA€ CYNEPEYHOCTI 31 CBOOOI0I0
1 pa3oM 3 HEI J1ae KOXHIN JIFOUHI 3MOTY peai3yBaTH CBOE MPaBO Ha 1HAUBiAyalbHICTh. CBOOONA
Jla€ piBHICTD, fIKa JT03BOJISIE JIIOJAM OYTH PI3HHMMH, HE 3allepeuyroud iX BiAMIHHOCTEH. PiBHICTH —
11e, HacamIiepei, piBHICTh MOXJIMBOCTEH, BKIIFOUA0YU MOKJIMBICTh HEPIBHOTO BUOOPY, MOXKIIUBICTh
HEpIBHUX YCIIXIB y Taiy3l OCBITH, a THM CaMUM 1 B JAISUIBHOCTI 3a (haxoM, MOXIIHMBICTb
JOTPUMYBATUCS TUX UM IHIIUX PENIriHHUX 1 MOMITUYHUX MOTIISIB.

MixHapoaHI HOPMHU M HalllOH&JIbHI KOHCTUTYIII PI3HUX KpaiH HEOJIHAKOBO (HOPMYIIOIOTh
INPUHIUI PIBHOIIPABHOCTI: 1HOMI — y dopMi 3a00pOHM AMCKpUMiHALii, 1HOJI — MO3UTHUBHO, 1HOAL —
MOEHYIOUM TO3UTUBHY Ta HeratuBHy (opmu. Tak, cr. 3 OcHoBHOro 3akoHy Himeuunnu
BCTaHOBIIIOE:

«1. Bei monu piBHI IEpe]] 3aKOHOM.

2. YonOBIKH 1 XIHKH PiBHOIIPABHI.

3. Hikomy He Moke OyTH 3amojisiHa 1mKkoja abo BiIaHO MepeBary 3a o3HakaMu HOTro CTaTi,
MOXO/KEHHS, pacd, MOBH, BITYM3HHM Ta MICIS HApPOJKEHHS, BIPOCMOBIIAHHS, PENITiHHUX YH
MOJIITAYHUX ITOTJISIIBY.

Himenpkuii nepxaBo3HaBenb K. Xecce Tak MOSCHIOE II0 CTATTIO: «...OyIb-sIKil JIep:KaBHI
BJIaJli 3a00POHEHO BUKOPUCTOBYBATH JIIF0YE TMPABO B 1HTEpECAX OKpeMoi ocodm abo Ha ii mKomy.
[IpaBoBy piBHICTb, O€3ME€PEYHO, MOKHA BU3HAUNUTH SIK PAJAUKAIbHY BUMOT'Y IIPABOBOI J€pPiKaBU».

Crnpo0a  KOJMIIHIX  COLIAJICTUYHHUX JepXaB  3allpOBAaJUTH  3aMiCThb  (OpPMaNbHOI
PIBHOIIPABHOCTI Oyp:Kya3HOTO CYCIIJIBCTBA 3arajbHy ()AKTUUHY COL[ialbHY PIBHICTh IIISIXOM



CKacCyBaHHS MPHUBATHOI BJIACHOCTI BHUSBHJIACS HECHPOMOKHOIO. DakTHUYHA CoLliajbHA PIBHICTH HE
MpUTAMaHHA JIFOJICBKOMY CYCITUTECTBY.

BbeskomnieHcaniiHa 3arajqpHa HalliOHANI3allisg PUBATHOT BIACHOCTI MPU3BENIa CYCIUIBCTBO HE
JI0 COITIaJIbHOT PIBHOCTI, a J0 3PIBHSJILHOTO y0O3TBa 1, K mependavynB GpaHIly3bKHH MUChMEHHUK
I'toctaB @nob6ep, «... SIKIIO 3BECTH PIBHICTH A0 CTYIEHS 3pIBHSIIBHOCTI, - 1€ Oyne piBHO3ZHAYHO
padbCTBY».

Kpim Toro, npuramMaHHMiA «KpaiHaM peasbHOTO COIialli3My» TOTANITAPHUNA PEKUM BCTAHOBHB
TaEMHY 1€papxiyHy CHUCTEMY MIJIbI 1 MPHUBLICIB I BEPXIBKM MOHOMOJBHO TaHYHOUYOi MapTii i
MIEBHOTO KOJIa 0Ci0, sIKi KepyBalid BCiMa chepaMu KUTTSI ISPIKaBH.

Xoua JKOIHWI 3aKOH TAaKOrO HE MICTUTh, KEPIBHUKHM, SKi HaJeXald 1O TaK 3BaHOL
HOMEHKJIATypH, Oynu (akTHYHO 3BUIbHEHI BiJ KPUMIHAJIBHOI 1 aJMIHICTPATHBHOI IOPUCIMKIIIL,
MaJIu CreliajgbHI KpaMHHMII, caHaTtopii, Oydern 1 T. iH.

§ 4. KoHcTuTyuinHi npaBa Ta cBo6oaun

Ilpupoani mpaBa i cBoOGoau. ['pomaasHChKE CYCHIIBCTBO (OPMYETHCS B MPOIEC]
MEPETBOPCHHSI MiJIAHUX HA TPOMAJSH, TOOTO HA TAKUX UICHIB CIUILHOTH MEIIKAHIIIB JaHOI
JepXKaBy, SKi BIAYYJIM MOYYTTA BIACHOI TiAHOCTI Ta CHPOMOINIHMCS POOUTH MONITUYHHUI BHOIp,
CIHMPAIOYXCh Ha YiTKE PO3YMIHHS TOTO, 3 UOTO CKJIAJIAI0THCS iXHI MpupoaHi npasa. Lle hopmyBanus
PO3MOYMHAETECA OJHOYACHO 3 IEPETBOPEHHSIM ETHIYHOIO COI03Y Ha CYBEPEHHHUH HapoJ, SKHH
ycBimomittoe cebe sk Harito. Haponm — me TOH, 4Ms MpaBOCBIIOMICTH MIAHSIIACS A0 PO3YMIHHS
HarajgpbHOi TOTpeOM BHW3HAHHA 1 3JIMCHEHHS MPUPOJHUX 1 HEBIT'E€MHUX TIpaB JIIOJUHHA 1
IpPOMaJSTHIHA, 3 OJHOTO OOKY, 1 MiAMOPSAKYBaHHS COO1 JIep)KaBHUX BIIQJHUX OPTraHiB — 3 JIPYyroro,
OCKUJIBKU TUIBKU CYBEPEHHUH HapOJ € 3aKOHHUM JIKEPEJIOM BIIAJIH.

CBobOoma momsirae B TOMY, HIO0 TNEPETBOPUTH JepXkaBy 3 OpraHisaimii, sika CTOiTh Hax
CYCHUIbCTBOM, Ha OpraHi3alliio, sika CYCHUIbCTBY MiANOPSAAKOBaHA. 3 I[bOIO IMPHUBOAY BIYYHO
BucnoBuBcs [. [lomepanm: «CinoBo «HAaIis» BU3HAYWIO IEPEXiJ BiJl BIPHOCTI KOPOJIO [0
CyBepeHiTeTy Hapoay. Harris — 1e mianani Koposs, ikl yCBITOMUITU ce0e CyBepEeHOM.

Enoxa Bingpomkenns mpoOynuia B JIOSMX TPOMAITHCHKI MTOYYTTS Yepe3 YCBITOMIICHHS CBOiX
OPUPOJHUX TNpaB. AHaii3 IOPUIMYHUX HOPM, 3aCHOBAHMX Ha NPHUPOJHIA CYTHOCTI JIIOJUHH,
JI03BOJIsSI€ BUUIMTH J1Ba BUU Takux HopM. Ilepiuii Bua ckiiagatoTh HOpMH, 3yMOBIIEHT (PI3UYHUMHU
SAKOCTSIMM 1 MOTpeOaMH JIFOMHU, TOOTO HOPMH, SKi PEryliol0Th BITHOCUHU MIXK JIIOJBMH 100
MIPOJIOBXKEHHS POAY: IUIOOHI CTOCYHKH, OaThbKIBCbKE MIKIyBaHHS Ipo AiTed Touro. pyruil Bua
00'eTHye HOpPMHU Ta NPHUHILMIIM, 3YMOBJIEHI 1HTENEKTYalbHUMHU SKOCTSMM JIIOJUHHU, PO3YMIHHAM
TaKuX MOHSATH, SIK J00pPO 1 3710, CBOOOIa 1 paOCTBO, CIPABEIIIUBICTh 1 HECIIPABEUIUBICTD, TIpaBaa 1
HenpaBaa. Benuka ®paniys3ska peBomtonis (XVII cT.) Ha3Basa mpupoOAHUM HPaBOM JIIOAWHHU 1
rpoMajisHUHA TPaBO Ha «CBOOOAY poOUTH BCe, IO HE 3aBJae IIKOAM iHIIoOMYy». CBoOona €
NEepeayMOBOIO TIIHOTO JIOJICBKOro icHyBaHHs. lLle, Hacammepen, cBoOoja BiJ 0e3mifcTaBHOIO
aperry, ceo0oja BiJf TOPTYyp, CB0OO1a BUOOPY MiCIIs MPOKUBAHHS, CBOOO1a CIIOBA.

BuHsATKOBE 3HaueHHs CBOOOAM CJOBa BIYYHO C(OPMYIIOBAB aHMNIIMCbKMHA Jpamatypr P.
Hlepinan y Binomomy adopusmi: «CBoboa npecu — €MHA 3 TPOMAISIHCBKUX CBOOOJ, fKa 3/1aTHa
rapaHTyBaTl Bci ocTaHHi». CBoOoma ciioBa — JOCHTh HeOe3leuHe, aje KOHYe MOTpiOHe
JIEMOKpATUYHIM Jiep>kaBl MpaBo JIIOJUHU. «JlepxkaBa MOXe AIMTH CyM'sITTs, — IUcaB (paHIly3bKH
KOHCEpPBAaTUBHMUI MOJITHK /1€ BoHamba, — BHACHIIOK TOTO, 110 MUIIYTh YaCOMHUCH, aje BOHA MOXKeE
3arHHYTH BHACIIJIOK TOTO, TIPO 1[0 BOHH MOBYAThHY.

HaiiBaxnuBimIuM 3 OPUPOJHMX NpaB JIOJAWHU € TMpaBo Ha kUTTA. Lle mpuponHe mpaso
JIIOJIUHY TIepelyciM MICTUTh NMPUHIIMIH, sIK1 3a0€e31euytoTh (Ppi3uyHe ICHYBaHHS JIOAUHHU 1 JIIOJCTBA
B LiJOMy, TOOTO MpaBo Ha Mup. Jleknapailis mpo NpaBO HApOAiB Ha MHp Oyla cXBajeHa
I'enepanbaoto Acambneero OOH 12 mucronaga 1984 p. (Pesomtomis 39/11): «...I'enacambOues. ..
NepeKoHaHa y TOMY, L0 XUTTA Oe3 BiffHM CIyryBaTMME OCHOBOIO... IIOBHOTO 3/1MCHEHHs MpaB i
cBOOO/ JIIOJUHU. .. IO B AJIEPHY €MOXY BCTAHOBJIEHHS MIIHOTO MHPY Ha 3eMIll € IOHAWIEPIIOI0
YMOBOIO 30€pexeHHs IMB1Ii3allii, JI0ACTBa 1 Horo icHyBaHHs...». CydacHi Jep»aBH 3aKpiIUTIOI0Th



MIPaBO HA MUP Y CBOIX KOHCTUTYLIAX — IMPAaBOBUX aKTaX HaWBHUINOI MpaBoBoi cuiu. Tak, OcHOBHUI
3akon ®PH y npeamOymi Ta B 4. 2 cT. | «...BH3HAa€ HEMOPYIIHI 1 HEBII'€MHI TIpaBa JIIOJAUHH 5K
OCHOBY KOKHOTO JIFOJICBKOTO CIIBTOBAPHCTBA, MUPY 1 CIIPaBEUIMBOCTI B yCbOMY CBITi»; B 4. 1 CT.
26 3a00poHs€ nii, «...3aTHI MOPYIIUTA MUPHE CHIJIBLHE XHUTTSA HapoaiB». I1iAroroBKy arpecuBHOT
BiliHM OcHoBHUII 3akon ®PH mporosonrye aHTHMKOHCTHTYLiHHOIO Ai€to. 3rigHo 31 cT. 11 cBoei
Koncturymii «lramis Bigkumae BiHY SK IOCATaHHS Ha CBOOOJMY I1HIIMX HApOAIB 1 SK 3aci0
BUpIIIECHHS MDKHApOAHUX KOHQUIKTIB...». Crarrs 9 umuHOi Konctutynii fAmonii mporonomye:
«Ilupo mparHy4yu MI>XHApOJIHOTO MHUPY, 3aCHOBAHOT'O Ha CIPABEIJIMBOCTI M MOPSAKY, AMOHCHKUN
HapoJ Ha BIYHI YacH BiAMOBJISIETHCS Bij BIHHU SK CyBEPEHHOTO IIpaBa Hallil, a TAKOX BiJl 3arpo3u
a00 3aCTOCYBaHHs CHJIM SIK 3aXOJly BHUPINICHHS MiKHApogHUX cropiBy». Y cr. 18 Konctutymii
VKpaiHM  BHCIOBIIOETbCA TPArHeHHs HAIIOrO HApoxy /A0 MHUPY B Takiid  Qopwmi:
«3OBHINIHBOIOMITHYHA ISUIBHICTE YKpaiHM copsiMOBaHa Ha 3a0e3nedyeHHs 11 HaliOHaJbHUX
iHTepeciB 1 Oe3leku HUIAXOM MIATPUMAHHS MHPHOTO 1 B3a€MOBHTIAHOTO CIHiBPOOITHHIITBA 3
YJIeHaMU MIXKHAPOJIHOTO CITIBTOBAPUCTBA. .. )».

CyuacHe po3yMiHHS IpaBa Ha JKUTTS Nepeadadae ckacyBaHHS cMepTHOI Kapu. Bix cmepTHOi
Kapu BIAMOBHJIUCH a00 HE 3aCTOCOBYIOTH ii (akTuyHO moHan 80 nepxkaB cBiTy. Jlo HUX Hanexarb
13 mrarie CIIA, neski kpainm JlatuHcekoi Amepuku (Benecyema, Kocra-Pika, Bpaszwmmis,
Mexkcuka, Komymb6is), 40 nepkaB-uneniB Paau €Bpomu. 3rigHo 31 c¢T. 1 MI0CTOr0 MpPOTOKOIY
€Bporneiicbkoi KOHBEHIIIT 3 mpaB JMoauHNA: «CMepTHA Kapa cKacoByeThCs. JKoHa JTI0IMHA HE MOXKe
OyTH 3acy/KeHa JI0 TaKOoro IMokapaHHs abo crpaueHay. «JlepxaBa MOKe MependaunuTH y CBOEMY
3aKOHOJIABCTBI CMEPTHY Kapy 3a AISHHs, BUYMHEHI IiJ Yyac BIHHU a00 y mepioJ] HEMUHYYOI 3arpo3u
BifiHH...» (CT. 2). Y TOH e yac cT. 2 3rajaHoi KOHBEHIIIi repeadayae, mo 1mo30aBICHHS KUTTS HE
PO3TISIIAETBCS SIK MOPYIICHHS Ii€i CTAaTTi, KOJM BOHO € HACIIIKOM HEMHHYYOCTi 3aCTOCYBaHHS
CWIIM: a) JUId 3aXUCTy Oyab-iKOi JIOAMHMU BiJl HE3aKOHHOTO HACHILCTBA; O) Ui 3A1MCHEHHA
3aKOHHOTO apemTy ado 3amoOiranHs BTeUl JIOAWHY, 10 3aKOHHO repedyBae Mmij BapToOko; B) y IisX,
3aKOHHO BYMHEHHUX 3 METOIO MPHUIYIIEHHS OYHTY 200 3aKO0JIOTY.

3aranpHa JeKapamnis npaB JoauHA 1948 p. cepen HEBII'€MHUX NMPUPOIHHUX IMPAB JIFOIUHH
Ha3MBa€ TaKOX IMpaBO MPUBATHOI BiacHOCTi: «Ko)kKHA JIOJMHA Ma€ MPaBO BOJIOIITH MaiHOM SK
0JTHOOCO00BO, TaK i1 chinbHO 3 iHmMMH. HixTO He MoOke OyTH Oe3mijcTaBHO MO30aBIICHUI CBOTO
maiiHa» (m. 1 ct. 1.7). IlpaBo mpuBaTHOi BIACHOCTI BU3HAETHCA y KOHCTUTYLISIX Maike BCiX
cyyacHux aepxkaB. Tak, ct. 42 Koncruryuii Itamiicekoi PecnyOmiiku mporosomrye: «lIpuBatHa
BJIACHICTh BH3HAETHCS 1 TapaHTYETbCS 3aKOHOM, SKHH BHM3Hayae 3acoOM ii HagOaHHA 1
BUKOPHUCTAHHS, a TAKOXK i1 MEX1 3 METOI0 3a0e3MedeHHs 1i coIianbHOI (QYHKIIT 1 TOCTYIMHOCTI st
Bcix». [lilicHo, Xi6a He € IPUPOAHUM IPABO THUX, XTO YECHO IMPALIOE, BOJOIITH K CBOEIO BIACHICTIO
3aco0aiiH mpaili, BKIIOYAOUM 3€MITIO, TaK CaMo, SK 1 TUiofamMu CBOe€l mpari. be3 Ttakoro mpaga,
3aKpIIUIEHOr0 1 TapaHTOBAHOTO KOHCTHUTYII€I0, JIIOIMHA HE MOXE IMOouYyBaTh ceOe TrocrojapeM I,
HacamIepes, rocrnogapeM camoro cede, To0To OyTH JIHCHO BUIBHOIO JIOAMHOIO.

[IpuBatHa BiacHiCTH Oepe CBii MOYaTOK Iie 3a aHTMYHOCTI. Lle He KOHKpeTHO-KiacoBe, a
103a4acoBe IOPUIUYHE TOHATTS, Npo 1o cBiquuTh BucioBmoBaHHs JK.-XK. Pycco: «Toii, xTo
nepunii BOMB Kid y 3eMilto 1 ckazaB: «lle Moe» — OyB CIpaB)KHIM 3aCHOBHHUKOM I'POMaJITHCHKOTO
cycminbeTBay. EKcrmyaTamisi MOYMHAETBCS HE 3 TMPHUBATHOI BIACHOCTI, a 3 4Yacy, KOJIM BOHA
MOEHYEThC 3 paOChKOIO, KPIMalbKOI YU HAlMaHOIO Ipalero, sKa J03BOJIS€ NPHUBIACHEHHS
JIOIATKOBOTO MPOAYKTY. SIKIO 1OrO HEMae, MTpHUBaTHA BIIACHICTh CTa€ HAWBAXIIMBIIIUM
rapaMeTpoM €KOHOMIYHO1 CBOOOIM JTIOAMHHY 1 TPOMAISIHIHA, OTXKE, ¥ MOMITHYHOT cBOOO U, 6e3 sKoi
CydJacHe TPOMAJITHChKE CYCTILCTBO HEMOXKITMBE. 3PO3yMLIIO, 10 ISl peasizallii Takoi eKOHOMIYHOT
cBOOOIM TMOTpiOHa HOPMaNbHO (YHKIIIOHYIOYAa EKOHOMiKa, TOOTO Taka, Ji¢ BCl YYaCHUKHU
BUPOOHMYMX BIIHOCUH PIBHOIPABHI 1 MalOTh 3MOTy peaii3oByBaTH CBOi 3[110HOCTI Y KOHKYPEHTHIH
00pOTHOI.

[IpaBo mpuBaTHOi BIACHOCTI MOBrHil 4Yac OyJO OCHOBHHMM O0'€KTOM HAamaJoK PaasTHCHKHUX
HAyKOBIIIB, a ii CKacyBaHHS MPOBAJMIOCA BIAAHUMHU CTPYKTypamMH MiJ 3HAMEHUTHUM TIacjoM:
«Ekcniponipitoif  excmpompiaropiB!» abo Oumemr  BigBeptuM — «['paOyii  HarpaboBane!».
Harmionamizamisi 3emii, NPOMHCIOBOCTI, BKIIOUAIOYM HE TUIBKM MIANMPUEMCTBA  BaKKOL



MIPOMHCIIOBOCTI, @ i MaJli Ta CepeiHi MiANPHEMCTBA, CHPHUsIA 30CEPEIKEHHIO B pyKaX Jep:KaBd
3HapsiAb 1 3aco0iB BHpOOHMIITBA. BceocshkHa nepkaBHa BIACHICTP — CKOHOMIYHA OCHOBA
TOTANITapHOI JAEp>KaBU, CKaCyBaHHS MPUBATHOI BJIACHOCTI MO30aBHJIO MPAIIBHUKIB 1 MIANPHEMIIIB
HaWO1LIBII €)EKTUBHOTO CTUMYJTY 10 CYMJIIHHOI Ipaili, 0 BUSABJICHHS OCOOMCTOT 1HIIIaTUBH.

BinbmiicTe MOCTCOMIANICTUYHUX JIep’KaB BKJIIOYWIIA JI0 CBOIX KOHCTUTYIM CTaTTi, IO
3aXMINA0Th CBOOOMY MIANMPUEMHHUIITBA 1 MpaBo mpuBaTHOi BiacHocTi. Tak, cT. 41 KoncTurymii
VYkpainu nporosomye: «KoxeH Mae mpaBo BOJIOJITH, KOPHCTYBATUCS 1 PO3MOPSIXKATUCSA CBOEIO
BJIACHICTIO, pe3yJIbTaTaMU CBO€T IHTEIEKTYaIbHO1, TBOPYOT JTISITBHOCTI.

[IpaBo mpwBaTHOi BIACHOCTI HAOYBa€ThCS B TOPSAKY, BU3HAYEHOMY 3aKOHOM... lIpaBo
IIPUBATHOI BJIACHOCTI € HEMOPYIIHUM.

[TpumycoBe BiguykeHHS 00'€KTIB IIpaBa MPUBATHOI BIACHOCTI MOKE OYTH 3aCTOCOBAHE JIMIIIE
SIK BHHSTOK 3 MOTHBIB CYCHIJIBHOI HEOOXIJHOCTI... Ta 3a YMOBH IIONEPEAHHOTO W IOBHOTO
BIJIIITKOTYBaHHS X BapTOCTI».

BosioniiHHS, KOpPHCTYBaHHS 1 pO3MNOPSJUKEHHS MPUBAaTHOK BIIACHICTIO MOXYTh OyTH
e(eKTHUBHO peali30BaHi JIUIIE 32 YMOB CBOOOIH MiIPUEMHHULIBKOT iSTIBHOCTI i pUHKY. ToMy nesiki
KOHCTHUTYIIIT 3aKpIIUTIOIOTh 1 i CBOOOIW Yy JIOJATOK J0 IpaBa MPUBATHOI BiIacHOCTI (AuB.: cT. 49
Koncrurymii Xopsarii; ct. 42 Korcrurymii Ykpaian).

IIpaBa, sKi jgepkaBa HaJae TpoMajsHaM LUIIXOM BUJAHHA KOHCTUTYLIH Ta I1HIIHUX
HOPMATHBHUX 1 3aKOHOJABYMX aKTiB, MOXXYTh OYTH CKacoBaHi JEep)KaBHOIO BJIa0l0. AJjie II0J0
IPUPOJHUX IpaB JIOJAWHH, AEMOKPAaTHYHI JAEp)KaBU BHU3HAIOTHh iX HeBia'emHicTh. Tak, cr. 22
Koncrutynii Ykpainu 3akpinuia NPUHIWI: KOHCTHTYIIHHI TpaBa i CBOOOIH... HE MOXYTh OyTH
CKacoBaHi.

TakuM YMHOM, CTOCOBHO HPUPOIAHHMX MpPaB JOXOAWMO BHCHOBKY, IIO TPUPOAA HAIJSE
JIOAMHY NEBHUMH HEBIJI'€MHUMHU (yHIaMEHTAJIbHUMH MpaBaMH, SIKI MOKYTb OYTH NPOTUCTABIICHI
ypsidy, aje MalTh HHUM JK€ OXOPOHSATHCS; IpaBa JIOAWHA — OCHOBOIIOJIOKHI YMOBHU TiJHOTO
JMIOJCHKOTO icHyBaHHA. TepMiH «HeBim'eMHI (yHIaMEHTalbHI TMpaBa» 3aCHOBYE IIiJBAJIMHU
HaI[lOHATBHUX KOHCTUTYIiH. Lle 03Hauae, mo B iepapxii mpaBOBUX HOPM AaHi HOPMH MAIOTh BHIILY
IOpUANYHY CUITY, a 1HIII, - 1[0 MalTh TOW caMHil MpeAMET PeryalOBaHHS, MOBUHHI BIANOBIIATH
nojiokeHHssM KOHIenTyaapbHUX KOHCTUTYIIHHHX HOpM. IIpoTe Sk MiKHApOAHI IOKYMEHTH 3
MUTaHb MpaB JIOJUHU, TaK 1 HalllOHAJIbHI KOHCTUTYIIl HE BCTAaHOBIIOIOTH aHI MOBHOTO MEPENIKYy
HEBIJ'€EMHUX IpaB JIIOJMHU, aHl 1€epapxii HOPM 13 TOUKHM 30py iXHbOI opuandHoi cuian. «llpasa 1
CBOOO/IM JIFOJUHHM 1 TPOMAJTHUHA, 3aKpiruieHi 1ieto KoHcTuTyui€eto, He € BUYepIHUMM», — TOBOPUTH
cT. 22 Koncrurynii Ykpainu 1996 p. [exnapanis nesanexnocti CHIA cTBepaxye, 110 npasa Ha
KHTTS, CBOOOJTY 1 IIPAarHEHHS IIACTS HaJIeXaTh 10 KaTeropii HeBiA'€eMHUX MpaB JT0uHU. BogHouac
Jlexnapariisi BU3Ha€, M0 KpIM 3rajlaHuX TPbOX MpPaB ICHYIOTH IHII — MPHUPOAHI HEBIJ'€MHI IpaBa
JIFOAMHU.

3 eBOJIOLIEI0 ICTOPUYHUX MEPETBOPEHb Y PO3BUTKY CYCHUIbCTBA KaTajor IpaB JIIOJWHU
MOCTYMOBO HIMPHUBCS 1 3r0J0M BHHMKIIA MOTpeda BKIIOYEHHS MOLIMPEHOr0 MEpertiKy IMpaB 10
MDKHApPOJHHX aKTIB 1 HAI[lOHATHBHUX KOHCTUTYITIN.

ExonoMmiuHi, comianbHi Ta KyJbTYpHi mpaBa. 3 JOCTOBIPHHX JDKEpen BiOMO, IIO
koHcTuTyliiHI gokymMeHTH XVIII-XIX crt. mporosomryBanu, Hacamiepen, Tak 3BaH1 KJIaCHYHI,
TOOTO TPOMAJSHCHKI W TOMITUYHI MpaBa. AJie HaBITh 3a IMX YaciB JesSKi BUJATHI €KOHOMICTH i
¢110codu BBaXKaiH, 1110 TPOMASTHU MaIOTh MIPaBO CIIOAIBATHCS 3YCHIIb 3 OOKY JAepKaBHUX OPraHiB,
CNPSIMOBAHUX Ha MOKPAILEHHS iX KUTTEBUX YMOB. Tak, (hi10cOPHU-IPOCBITHUKH 3TraJaHOTO MEPIOTY
HaBOJWJIM apTyMEHTH Ha KOPHCTh TOTO, IO HAOyJIO Ti3HINIE Ha3BU «COI1aTbHO-€KOHOMIYHUX
npaB»: XKak Tropro mucas npo npaso Ha mpaiio, bkon Aname i1 I'pakx babed — mpo mpaBo Ha
ocBiTy, a Tomac Ileiitn — mpo mpaBo Ha MEHCIIO 32 BIKOM.

3acuoBana y 1919 p. MixHaponHa oprasizaimisi mpami 3 JOMOMOIOK KOHBEHIH 1
peKoMeHaliid BU3HAYa€e MDKHAPOAHI CTaHAAPTH IIOJMO IMpali W 3axUCTy MpaniBHUKIB. [leski
colianbHi Ta eKOHOMIuHI npaBa Mictuiucs y Koncruryuii Mekcuku 1917 p., Koncruryuii YPCP
1919 p. (c1. 27 «...n0BHa, BceOiuHa 1 Oe3IIaTHA OCBITa», CT. 28 «XTO HE MpaIOe — TOM He iCThY),
Koncrurynii Himewunmnu 1919 p. 3 ornsaagy Ha HaBefeHI (akTH HE MOXHA IOTOAUTHUCS 3



TBEP/UKEHHSM, IO KAaTaJor TMpaB JIOAWHU JONMOBHHUBCS EKOHOMIYHHUMH, COI[IQJIBHUMH Ta
KyJIbTYPHUMH TIpaBamMu juiie 3 cepeauHu XX cr. Lle cramocs 3HauHO paHimie, 1 KaTajior mpaB
JIOJAMHU JIOIOBHIOBABCS COIIAIbHO-€KOHOMIYHUMH TPaBaMH MOBIJIBHO, KPOK 32 KPOKOM, 3 ITOYATKY
XX cr.

3aranpHa gexnapanis npaB goguHd (10.12.1948 p.) MmicTHia TpOMaasHCBKI, IMOJITHYHI,
€KOHOMIYHI Ta COLIaJIbHI MpaBa. Y XO7i ONpaloBaHHsS 000B'SI3KOBOI 10 BUKOHAHHS XapTii 3 mpas
JIOAMHU OUTBIIICTH AEp)KaB MOTOAWIIACS 3 THM, L0 Ui TpaHcdopmamii Mi>XKHApOJHO BH3HAHUX
HOpPM Yy HalllOHaJbHE MPaBO, AOCTATHIM € MPUHUHATTS BIJNOBIJHOIO 3aKOHOJABUOTO AKTY; IJIf
peamizanii colialbHUX 1 €KOHOMIYHMX IpaB MOTPIOHO MIMTH BiJMOBITHOTO PiBHA €KOHOMIYHOTO
po3BuTKy. Came ToMy MIiKHapOAHUH HAKT PO I'POMAISHCHKI M IMOJITHYHI IpaBa OJHO3HAYHO
BCTaHOBJIIOE SK TIOBUHHICTH KOXHOI Jep)KaBU BHUKOHYBaTH B3ATI Ha ceOe 00oB'a3ku: «Koxna
JIep’KaBa-CTOPOHA IIBOTO TMAKTy 3000B'SI3Y€ThCS TMOBaXKaTH 1 3a0e3medyBaTd BCIM ocobam, sKi
nepeOyBalOTh y Mekax ii Tepuropii Ta mif il IOPUCIUKLIEI0, MPaBa, IO BU3HAIOTHCS B IIHOMY
MakTi... »(CT. 2).

MiXHapogHMH TAKT MPO EKOHOMiYHI, COLIalbHI Ta KYyJIbTYPHI IMpaBa (HOPMYIIOETHCA SK
noOaxaHHs, sK 3aBAaHHA Ha MalOyTHe: «KokHa nepxaBa, 1o Oepe ydacTh y 1poMmy Ilakri,
3000B'SI3y€ThCS B IHAMBIAYyaJbHOMY TOPSAAKY 1 B TOPSAKY MIDKHapOAHOI JONOMOTH Ta
CHIBPOOITHHUIITBA, 30KpeMa B €KOHOMIUHIM 1 TEXHIYHIM ramy3siX, BKUTH y MaKCUMaJbHUX MeXax
3ax0[iB MO0 3a0e3MEeUeHHs MOCTYMOBOrO IMOBHOTO 3IHCHEHHS MpaB, IO BH3HAIOTHCA B IIBOMY
[TakTi, yciMa HaJeKHUMH CIOcO0aMHM, BKJIFOYAIOUYM, 30KpeMa, BXKUTTS 3aKOHOJABUMX 3aX0J1B» (CT.
2). I Bce x Taku OpraHidHMN 3B'A30K MIiXK KIACUUYHUMHU TMOJITHYHHMH Ta CKOHOMIYHUMH,
COL[IaJIbBHUMH Ta KyJbTYpHUMHU IpaBaMu oueBUIHMHA. Oco0a, siKa, HApUKiIal, HE Ma€ BIJIOBITHUX
€JIEMEHTAPHUX 3HAHb, HE MOXE CKOPHCTATHCS CBOIMH NOJITHYHMMHU IMpPaBaMH 3TiAHO 31 CBOIMH
iHTepecamu. Y TOW caMuil yac BIJCYTHICTH CBOOOIM 1 PIBHOCTI mepei 3aKOHOM HE MOXE AaTu
rapafTii ®utTs, TigHoro moguHu. Came Tomy BineHcbka nexmapanis, npuiiHsATa Ha BcecBiTHIN
KoH(pepeHii 3 mpaB moauHu y 1993 p. BcraHoBmia: «Yci mpaBa JIOJWHU YHIBEpPCANbHI,
HETOIbHI, B3aEMO3AJIEXKHI Ta B3a€MO3B'13aHi. MKHapOAHE CIIBTOBAPUCTBO MOBHHHO CTAaBUTHCS
JI0 TIpaB JIIOJIMHU TJ100aJbHO HA CIPaBEIJIMBIN 1 PIBHIN OCHOBI... JEpKaBU, HE3AICIKHO BiJ iXHIX
MOJIITHYHUX, €KOHOMIYHHMX 1 KYJBTYpHHX CHUCTeM, 3000B's3aHi 3a0XO0YyBaTH 1 3aXHUIIATH IpaBa
JIFOOWHU 1 OCHOBHI CBOOOINY.

§ 5. CyaoBu# 1O iHWMK LOPUANYHUIA 3aXUCT NpaB i cBobon

«CyTHicTh mpaBa, — nucaB BigoMuil pociiicekuil ¢inocodp B. C. ComnosiioB, — monsrae y
PIBHOBA31 IBOX MOpaJIbHHUX 1HTEpPECIB — 0COOMCTOI cBOOOAHM 1 crIbHOIO Onara». Y pa3l KOHDIIKTY
IUX IHTEpeciB IX TapMOHII0, PIBHOBary MOX€ BIJIHOBUTH CIELIaJbHO 3aCHOBAHHUM JepKaBHHHA
opran — cya. OyHIaMeHTalIbHI MpaBa JIIOJMHA MAIOTh MEPEAYMOBOIO CBOTO iCHYBaHHS, 3 OJHOTO
00Ky, NepXkaBy, sfKa IX rapaHTye 1 3axMIIae, 3 I1HIIOTO — IMPOTHCTOSIHHA caMe Ii€l JAep)kaBu
OCHOBHUM IpaBaM. CyCIIJICTBO BTUIIOEThCA Y AepxkaBi. ToMy noaepxaHHs 1HTEPECIB CYCHUIBHOTO
Omara mOTpiOHO BpaxoOBYBaTH Yy TMpolieci BUMPABIOBYBaHHA OCHOBHMX IpaB. JlepkaBa Mae
3axXUIIAaTh CBOOOY 1HAMBI/A 32 YMOB rapaHTYBAHHS JJOCTaTHBOT'O 3aXHUCTY CYCIUJIBHUX 1HTEPECIB.
Jlnst peasnizauii mpas JIOAWHYU MOTPIOHI HE TUTBKK MDKHAPOAHO BU3HAHI i 3aKPiMJIEHI KOHCTUTYLIEIO
MIPaBOBI HOPMU, a W BIAMOBIAHI Jep)KaBHI Ta MIKHAPOJIHI MEXaHI3MH 1 MPOLEAYPU 3aXUCTY NpaB
JIOAMHU 1 TPOMAJAsHUHA, a TAaKOX MOXJIHUBICTH 3aXUCTy MpaB BiJ CBOTO IMEHI B JiiCHO
HE3aIeKHOMY cyai abo B iHIIIN JepaBHIM YW MiDKHApOIHii iHCTaHIii. Jlo Taknx MeXaHi3MiB
HaJIeKUTh, Hacammepel, cyl. «KokHa JofnHa Mae MpaBo Ha e(eKTUBHE MOHOBJIECHHS Y INpaBax
KOMIIETEHTHUMH HAI[lOHAJIbHUMHU CYAaMHM y pa3l MOpYyIIeHHS i OCHOBHMX IpaB, HAJaHUX i
KOHCTUTYLIIEIO 1 3aKOHOM», — TMporoJjourye cT. 8§ 3araibHoi Aekiapauii npas moauHd. Cuctema
CYIOBHX OpraHiB 1 MOPSAOK iX (YHKIIIOHYBaHHS BHU3HAUAIOTHCA HALIOHAIBHUM MPABOM KOXKHOI
nep:kaBu. HallioHaJIbHI CMCTEMH CyJIOBHX OpraHiB 00'€JHYIOThCS Y JIBI OCHOBHI TPYIIH.

1. KontuHeHTanabHO-€Bponeiicbka cucrema (ABctpid, Itanis, Himeyunna. ®pannis ta i1.). Y
KpaiHax L€l IPynu Ail0Th 3aralbHOTPOMAISHCHKI CYM, 10 PO3IJISAAI0Th M030BH PO MOPYIICHHS



MpaB TPOMAJISH HIIMMH TPOMAISTHAMH, a TAKOXK aaMIHICTPATUBHI CYAH, IO PO3TISIAIOTH TO30BU
PO MOPYIIECHHS MIPaB JIOIUHU JEP>KaBOI0, 11 OpraHaMH 4u MOCag0BUMHU 0COOaMHU.

CynoBa Bmaga, 3 ornsay Ha cT. 66 Koncrurymii ®@paniii, cToiTh Ha CTOPOXiI OCOOUCTOI
cBoOoau rpomaasuuHa. Ctarts 66 o3Hauae, 10 Cy/l0Ba BiajJa HE TUIbKU MPABOYMHHA MPUITUHATH
MOCATaHHA Ha 0COOMCTY CBOOOMY, a i BKa3ye Ha Te, IO OyAb-IKUN 3aXiJ JepKaBHUX OpPTaHiB, SKi
00OMEXYIOTh CBOOONY, MiAKOHTpOJbHI cyay. Lle monoxkenns Koncrutyiii miarBepmkye cr. 136
KIIK ®paniii, ab3ar 3 sikoi BCTaHOBIIOE: «Y BCIX BHITAJIKaX MOCSITaHHS HAa CBOOOY 0cOOM CcrpaBa
HIKOJIM HE MO)Xe OYyTH TOpYIIeHa aJMIHICTPAaTUBHUMH OpraHaMd — II€ BUKJIFOYHA KOMIICTCHIIIS
CYAIB 3araJbHOIPOMAISTHCHKHX .

AJMIHICTpaTHBHA IOCTHIIS — OKpeMa TiUJIKa CyJIOBOi BJIaJIH, 3aBIAaHHSAM SIKO1 € BHPIIICHHS
aJIMIHICTPAaTUBHUX CIIOPiB, TOOTO KOH(MIIKTIB MK (PI3UYHUMHU U IOPUIUYHUMH 0cO0aMH, 3 OJJHOTO
O0OKy, Ta OpraHamMu W IOCaJOBUMH ocoOamu myOaiuyHOI agmiHicTpamii — 3 iHmoro. Y pasi
MOPYUICHHSI TAKUMH aKTaMH 3aKOHY iX ab0 CKacoBYIOTh, a00 3000B'SI3yIOTh IIi UM BHIII OpraHH
BHECTH HEOOX1/IH1 MOMpaBKu abo 3MiHH.

VY ®pannii ta Itamii cyn, sKuii 040II0€ CUCTEMY aJMIHICTPAaTUBHOI FOCTHUIIII, HA3HMBAETHCS
Jlep>xaBHOtO pagor. Cucrema aaMmiHICTpaTUBHUX cyaiB HiMedunHu BKIIIOYAa€ TPU 1HCTAHIIIL:
aJIMIHICTpAaTUBHHIA Cy[ — TepIia IHCTAaHIsA; 3eMENbHHHA BHUIIUN aJMIHICTPaTUBHHHA Cya —
anensuiiHa iHctaHiis; OenepansHuil aAMIHICTPATUBHUH Cy/ — KacalliiiHa 1HCTaHIIisl.

2. Anrnocakconceka cucrema (BemmkxoOputanis, Ascrpamis, CIIA, Inmis Ta iH.) He
nependadae BHUIUICHHS OKpPEMOi aJMIHICTpaTHBHOI IOCTHII. YCi MO30BU pO3TIAAIOTh CyIU
3aranpHOi komnereHnii. CtBopeni HemonasHo Ilperensiitamii i [lomaTkoBwii criemianizoBaHi cyau
MIJKOHTPOJIbHI CyJaM 3arajbHoOi OPUCAMKIINI, SKI 3AIHCHIOITH Oe3mocepeHiii KOHTPOJIb 3a
3aKOHHICTIO QJIMIHICTPATHBHUX AaKTIB 13 JIOMIOMOrOI0 CynoBUX HakasziB. CynoBuWid Hakas, IO
3000B's13y€ MOCaJ0BYy 0COO0Y BHKOHATH [il0 YW BHJATH aKT, YKJIAJIEHHS SKOTO BXOAMWTH A0 ii
KOMIIETEHITi1, HA3UBAIOTh MaHIaMYC; CyJIOBUH Hakas, KW 3a00pOHsSE TMEBHI Jii MOocaaoBii 0co0i,
HA3MBAIOTh 1H/KAHKIII.

Cyn — ocranHst «opTels» TpoMaIsTHAHA, SKUH 00CTOI0€E CBOI mpaBa i cBoboau. Ha xaib, 3a
Cy4yaCHHX 4YacCiB y CyJIOBId MpakTulll YKpaiHH TpaIisSioThCA JOCUTh YacTi BUIAIKUA BiIMOBU
nocazoBux oci6 (i pecry0IiKaHCHKOTO, 1 MICIIEBOTO PiBHS) BiJl BUKOHAHHS CYIOBUX PillleHb, IO
HaOynu ynHHOCTI. L{e cBiTUuTh Mpo Te, 10 Cy0Ba BiIaja AepPKaBH Il He HaOya HaJIeKHOT CHUITH ¢
aBroputety. [1o30aBuTH KpaiHy BiJl CaMOypiB-MOKHOBJAAIIB MIT OW 3aKOH, SIKHMil BCTAHOBUB OU
KPUMIHAJIBHY BIJIOBIIANIbHICT, 33 HEBUKOHAHHA CYAOBUX pilleHb. SIKIIO HE JOMOITHCA
0€3yMOBHOT0, YITKOI'O BUKOHAHHS CYJOBHX pillleHb, HE OyIyTh BUKOHAaH1 O0OOB'A3KH, SIK1 B3sja Ha
cebe YkpaiHa, mo patudikysana Ilaktu 3 npaB moauHu 1966 p. i cTama MOBHONPABHUM YJIEHOM
Panu €Bpomu.

YnoBHOBaKeHUH 3 NPaB JIOAUHN (OMOYICMeH). [HCTUTYT YIOBHOBA)XXEHUX 3 MPaB JIIOIUHU
chopmyBaBcss 'y CkanauHaBchkux KpaiHax HampukiHii XIX cr. Ilpaktuka nigrBepauna
e(EeKTUBHICTb LOTO 1HCTUTYTY. BIBIIICTE JEMOKpPATHUYHUX JAEpKaB JOMOBHMUJIA IIUM 1HCTUTYTOM
IcCHyroul MexaHi3Mu 3axucty mnpaB joaunu. Y IlIsemii, Hopserii, ®innsguaii, ne BiH OyB
3aCHOBAHUM, YMOBHOB@)XEHUH 3 IpaB JIIOJUHM HAa3MBA€ThCS OMOYJICMEH, B IcmaHii — HapogHMi
3axucHUK, y [lopryranii — rapant cnpaBeiuBocTi, y BenukoOpuraHii — napiaMeHTChKHI KoMicap
3 MpaB JIOAWHU, B YKpaiHi — ynoBHoBakeHM BepxoBHoi Pagu VYkpainu 3 mpaB JroAuHM.
[Tpu3HaueHnii Ha MOcaay pilIEHHSIM MapiIaMeHTy, YIOBHOBKEHHUH 3 TIpaB JIIOJMHH € HE3aJIeKHUM
BiJl ypsily, BUKOHABYOI1 1 CyZ0BO1 BiIaJu. 3BUUYAIHO, 10 Oro MOBHOBa)KE€Hb BXOAUTH PO3CIIiTyBaHHS
OyIb-sSKMX MPOTH3AKOHHUX /i 1 3JIOB)KMBaHh BUKOHABUOIO BJIAJ0I0 Ta ii MOCAJOBHMH OCOOAMH.
PoscnigyBanHsl mpoBaASTBHCS SK 3 BIACHOI 1HIIIATHBY YIOBHOBA)XKEHOTO, TaK 1 Ha MiACTaBi CKapr
rpomaasH. BiH He Mae MOBHOBaXK€Hb MpUNMATH OOOB'SI3KOB1 /11 BUKOHABYOI BIAJAMU PIIICHHS
CTOCOBHO IIOHOBJIEHHS IOPYIIEHUX MPaB 1 BIAIIKOIYyBaHHS 30UTKIB. AJie Hloro pekoMeHaarii o0
BXKUTTA 3ax0/iB 3 MeTow 3axucTy TpaB 1 CBOOOJ JIOJWHU, SK TPaBUIIO, BPAXOBYIOTHCS
BHKOHABYOIO BJIAJIOIO.

§ 6. MixkHapoaHO-NpaBOBUW 3aXMCT NpaB NIOANHU



CyyacHe MDKHApOJHE TPABO PO3TJSLAaE IpaBa JIOJWHMA SK MPUPOAHI 1 HeBia'emHi. ToOTO
npaBa JIOAWHU HE € MApyHKOM JepXaBH. Bu3HaeTbes, Mo cdepa 3aXUCTy NpaB JIIOJUHH HE €
BUKIJIIOUHOIO KOMIIETEHLI€I0 JepKaBu. MIiXKHaApOJHE CIIBTOBAPUCTBO BXKMBAE YCIX 3aXO[iB IUIf
3aro0iraHHs 1 JIKBiAaLii HOPYIIEHs NpaB JIOAWHY B Tild 4K iHIIINA aepkaBi. Ckianucs i iCHYIOTb
MDKHapOJHO-TIPABOBI 3aCO0M 1 CIIOCOOM KOHTPOJIO 32 JOTPUMAaHHSAM MpaB JoauHA. CTBOPECHHIMA
crieniaTbHUNA MIKHAPOJAHUN MEXaHI3M 3aXUCTY IPaB JIFOJWHU — CIeNiadbHI MDKHAPOIHI OpraHH, sKi
MaloTh KOMIIETEHIII0 PO3IJIsIaTH BUIMAAKU MOPYUIEHHS IpaB JIIOAUHU y JepkaBax. Cepen HUX
MO>KHA Ha3BaTH KiJIbKa HAHaBTOPUTETHIIINX

Kowmicis OOH 3 npaB mrogunu — ¢GyHKIIOHAIbHA KoMicis EKOHOMIYHOT 1 colliaibHOI paau
(EKOCOP) OOH, cknanaetscs 3 53 mpencraBHukiB aepxkaB — wieHiB OOH. B 1i pamkax nitoTh
pi3HI poboui rpymu, cremiagbHi J0INOBinayi 3 nmuTadb npaB JroauHu. Cepen ¢GyHKIiM ii Tpeba
3a3HAYUTH TPOBENEHHS JOCHikeHb, mnomanHs pekomeHgamiii EKOCOP. Kowicis crpuse
komuikarii 1 TpOrpecCUBHOMY PO3BUTKY MIKHAPOIHOTO IMpaBa B Taiy3l IpaB JIOJUHU, TOTYIOUH
MPOEKTH MDKHAPOJHHUX JeKjapaiiii, yrojq Tta iHmux aokymeHtiB. Ilim erigoro Kowmicii nie
mporeaypa po3riisay IpuBaTHUX ckapr Ha mifactasi pe3oolii EKOCOP 1503 Big 27 tpaBas 1970
p., AKa € YHIBEpCAIBHOIO 1 HE 3aJICKUTh BiJl 3TOAH JIEPXKaBH, /10 HET MOXKE 3BEPHYTHUCS TPOMAISTHIH
3 OyIb-SIKO1 AepKaBH.

Ha mincraBi MixHapomHOro MHakTy MpPO TPOMAASHCHKI 1 momithyHi mpaBa 1966 p. i
@DaxkynpTaTUBHOTO MPOTOKOIY 70 HHOTO Mpaitoe KoMiTeT 3 mpaB JIIOAUHU, KU CKIIagaeThes 3 18
excrepTiB. Y KowmiTeTi po3rismaroTbesi iHAWBIAyalbHI CKaprd Ha MOPYIIECHHS IepeadadyeHux y
MakTi mpaB 3 JepxkaB, 1o patudikyBanun DakylnbTaTUBHUNA NPOTOKON. OTpUMAaBIIM CKapry,
Kowmiter noBonuTh el GaxT 10 Bigoma JepKaBH-MIOPYITHUKA, KA MA€E MPOTATOM 6 MICSIIIB HaJaTH
MMCHMOBI TIOSICHEHHS IIOA0 MOPYIIEHHS 1 3aX0/IiB, 1110 OyAYyTh BXXUTI JUIS BIIHOBJICHHS IIPaB.

€BpONEHCHKIIA Cy/ 3 TIpaB JIIOJUHE OYB CTBOPEHUH BiIMOBIIHO 10 €BpONENHChKOT KOHBEHIIIT
PO 3aXHCT MpaB 1 ocHOBHUX cB0OoA 1950 p., yknagenoi B pamkax Pagu €sponu. 3 HaOpaHHSIM
guHHOCTI 'y 1998 p. Ilporokomy Ne 11 mo Kouseniii BimOymocs peopMyBaHHS IEPBICHO
CTBOPEHOT0 MEXaHi3My pO3IJISIy IHAUBIAYyadTbHUX CKapr 3 METOI0 CIPOIUIECHHS 1 MiABUIICHHS
epexTuBHOCTI. KoHBeHIis mependavyae mporeaypy HOJaHHS CKapru 1 yMOBH HENPUHHATHOCTI
CKapr: aHOHIMHICTb; OCKap>KE€HHs MOPYILIEHb MpaB, He 3a3HaueHuX y KoHBeHIT; po3risgaHHs i€l
K CKaprul B 1HUIIM Mpoueaypl MI>KHAPOJHOTO PO3IJIsAY; HE BUKOPUCTAHI yC1 BHYTPIIIHBOIEPKaBHI
3aco0M MPABOBOT'O 3aXMCTY; MPOIYCK 6-TUMICSYHOTO TEPMiHY MicCis JaTU NPUHHATTSA OCTaTOYHOIO
BHYTPILIHBOJIEP’)KABHOTO pileHHs 1o crpasi. Pimenns Cyny € oOOB'SI3KOBUMHU AJisl Aep:KaBH. 3a
BUKOHAHHAM pilleHb ciijikye Komiter minictpiB Panu €Bpornu.

BianosigHo 1o MixkHapoaHOT KOHBEHIIIT MPO JIIKBIIaIi0 yciX (opm pacoBoi TucKkpuMiHaIli
nie Komiter 3 mikBigamii pacoBoi auckpuminaiii (18 excnepriB), KonBenii mpo mpaBa IUTHHU —
Komiter 3 mpaB nutunu (10 excneptiB), KoHBeHuii mpotu TOpTyp M IHIIMX >KOPCTOKHUX,
HETIOACHKUX 1 TaKHX, [0 MPUHUKYIOTh T1IHICTh, BUJIIB TOBOKeHHSI — KomiTeT mpotu Toptyp (10
€KCIIepTIB) TOLIO. YcCI Il KOMITETH CTBOPEHI JJsl aHali3y 3[1MCHEHHS BIAMOBIIHUX KOHBEHIIIH.
BoHu oTpuMylOTH 1 pO3INIAAaOTh JOMOBIAI MPO 3aKOHOAABYI, CYJOBI Ta IHII 3aXOJH, IIO
BXKHBAIOTHCA Jiep)KaBaMU-YIaCHUKaMH 3 METOI0 BUKOHAHHS 1X 3000B'sI3aHb 32 KOHBEHIIISIMH.

Po3nin 8
MoniTuko-TepuTOpioNbLHUN YCTPiN AepKaBU

§ 1. MoHATTA NnoniTUKO-TepUTOpianNbHOro ycTporo

[lin MOMITHUKO-TEPUTOPIAIBHUM YCTPOEM CIJT PO3YMITH HAalllOHAJIBHO-TEPUTOPIATbHY
OpraHizalito JIep»aBH, 1110 OXOIUTIOE NTPaBOBE CTAHOBUIIIE CKJIQJOBUX YACTHH JiepXKaBH (peciyOlik,
LITATiB, MPOBIHIIM, 3eMeb, KAHTOHIB TOIO) 1 MOPAJOK B3a€EMOBIJHOCHH MIXK LIEHTPAJIbHUMHU Ta
MICIIEBUMH OpraHaMH BIIAIH.



[onmiTuKO-TepUTOpiaIbHUM YCTpid BHMBYa€ NpoOJEeMHU 3 NHUTAHb Oprasizamii TepuUTopii
JIepKaBH, 1i CKJIaJ0BHX YAaCTHH, iX MPAaBOBE CTAHOBUIIE, B3AEMOBITHOCMHH MK ICHTPATLHUMH
MICIIEBUMU JCPKABHUMHU OpPTaHaAMU BJIaJIH.

Po3pizustoTh 1BI OCHOBHI (OpPMH TMOJITHKO-TEPUTOPIATBLHOTO YCTPOIO: VYHITApHY Ta
denepatuBHy. Bubip KOHKpeTHOI (GOPMHU TOJIITUKO-TEPUTOPIATBHOTO YCTPOKO 3aJICKUTh BiJl
0aratbOX YMHHHKIB: COIlaIbHO-€KOHOMIYHHX, reorpadiuHmuX, iICTOpUYHUX, HAIllIOHATBHUX, ILJIOIII
TEpUTOPii TOILO.

§ 2. YHiTapHa ¢popma noniTuko-teputopiarbHOro yctporo

VYHITapHOIO HA3WBAETHCS €IMHA IIEHTPATI30BaHa JepkKaBa, 3 TEPUTOPIEIO, IO PO3MOIIICHA Ha
3BMYAlHI aJMiHICTpPATUBHO-TEPUTOpIabHI a00 HAILIOHAJIBHO-TEPUTOPIaibHI OJUHHULI, A0 CKJIaLy
SAKMX HE HaleXaTb AEpKaBHI YTBOPEHHS. Y Cy4acHOMY CBITI Oijbllla 4YacTHHA AepKaB — i
OJTHOHAI[IOHAJIbHUX, 1 OaraToHaLlOHAJBHUX SK PECHyOJIIKaHCBKUX, TaK 1 MOHAapXi4HUX — €
YHITAPHUMH.

VHitapHa ¢opma 3akpimieHa ACSIKUMH KOHCTHTYIissMH. Tak, y Koucrurtynii Icmanii
3a)ikcOBaHO, IO BOHA TPYHTYETHCS HA HEMOPYIIHIM €JHOCTI ICIAHCHKOI HAIlii, SKa € €IWHOIO i
HEMOJIIJILHOO JJIS BCiX icmaHIiB. BoHa BU3HA€E 1 rapaHTye MPaBO Ha aBTOHOMIIO HallIOHAILHOCTEH 1
pETioHIB, /1€ BOHM NPOXKMBAIOTh, & TAaKOXX BIIHOCHHHU CONiZapHOCTI MK HUMH. KoHCTHTYIis
Itaniiicekoi PecriyOmiku mporomnomye: «Pecrmy0inika e€nuHa 1 HEMOJLTbHA, BHU3HAE Ta 3a0X0UYE
MICIIEBI aBTOHOMIl; 3AIMCHIOE HAWIMPIIY aaMIiHICTPATHBHY JCICHTpati3alifo y Tux chepax
JISUTBHOCTI, SIK1 BXOAATB 10 KOMIIETEHLT JepKaBU; KOOPAUHYE IPUHIUIM i METOAM 3aKOHO/IABCTBA
CTOCOBHO BMMOT aBTOHOMIi Ta aeneHTpamizamii». Kuraiickka Hapomna Pecmybmika €, sk Bigomo,
OaraToHaliOHaJIBHOO JiepkaBoro. [Ipote 3a popmoro nomiTuko-TepuropiaibHoro ycrporo KHP e —
yuitapaa nepxasa. Koncturymiss KHP 1982 p. mporomomye il equHOI0 GaraToHaIioOHAIBHOO
JIep:KaBolo, sika OyJla yTBOpeHa 3arajJlbHUMHU 3yCHJUIIMH HapoOiB PI3HMX HAalllOHAJILHOCTEH yciei
KpaiHd, a aBTOHOMis HAJA€ThCS HAIIOHATHHUM MEHIIOCTSM, IO KOMITAKTHO MEIIKAIOTh Ha ii
teputopii. A ock Koncrutyuis PecnyOmiku bonrapis 1991 p., Ha Teputopii sikoi mpoxHBae
HaI[lOHAJIbHA  MEHINICTh  (TypKH), TMporojiomyrwud  boirapito  €IuHO 3 MICIEBHM
CaMOBPSIyBaHHSM, JI0J1a€, L0 Yy JIep’KaBl YTBOPEHHS TEPUTOPIaJIbHOI aBTOHOMIi BBAXKAEThCA
HETPUITYCTHMHM.

BinbiicTe KOHCTUTYIIIH 3apyOXKHUX JepkaB Oe3M0CepeIHbO HE 3aKPIIUTIOE YHITAPHOT GOpMHU
JIep>KaBHOTO YCTPOIO.

VYHiTapu3M NpuillioB Ha 3MiHy (eojaibHIi PO3ApIOHEHOCTI i TOMY B ICTOPUYHOMY CEHCI
3irpaB mporpecuBHy posib. Ha cydacHomy icTOpHYHOMY €Tami € 3Mora MpOCTEKUTH TEHAEHLIO
100 3MII[HEHHS IIEHTPaJbHOI BIaJu Yy Jiep’KaBaX, MOCHWJIEHHS KOHTPOJIIO I[EHTPAJbHUX OPraHiB
BJIaIM 3a MICIIEBUMH OpraHaMH Ta OpraHaMH CaMOBPSIyBaHHSA. 3 TIOTJISAY Ha YIPaBIiHHA
JIep>KaBoIO YHITapHiN GopMi BilTaeThCs nepeBara nepej gpenepauiero.

Sk mnomiTuko-TepUTOpiaTbHAa (popMa YCTPOIO YHITapU3M Mae€ TakKi TOJOBHI O3HAaKu: Ha
TepuTOpii BCi€l KpaiHM Jli€ €IMHA KOHCTUTYLISA; (YHKILIOHYE €MHA CHCTEMa BUINHUX OpraHiB
JIepKaBHOI BJIagu M ympaBiiHHS, a ii IOPUCAMKIS MOIIMPIOETHCS HA BCIO TEPUTOPIIO KpaiHU;
NPaBOCYAJ 3JIHCHIOETBCA y MeXax IEHTpalli3oBaHOi CHUCTEMH Ha MIJICTaBl €JUHUX HOPM
MaTepiajJbHOTO Ta IMPOIECYalbHOIO MpaBa; [l€ €IWHA CTPYKTypa OpraHiB KOHCTUTYILIHHOTO
KOHTpPONIO  (HAarjsiay);  TEpUTOpist  PO3MOAUISAETBCA,  AK  MPaBUIIO, Ha  MpOCTi
aJIMiHICTpaTUBHO-TEPUTOPIaNIbHI OJUHUIN (00JacTi, IPOBIHILI{, OKPYTH, BOEBOACTBA TOIIO), a 1HO/I
i Ha aBTOHOMHI aJMIiHICTPATUBHO-TEPUTOpPiAbHI YW HaI[lOHAJIBLHO-TEPUTOPIANbHI  OJUHMUIII,
MIPaBOBE CTAHOBHINE SKUX PETYNIIOETbCS KOHCTUTYLI€0 ¥ HOpMmatuBHuMU akTamu (KHP, Itamis,
Icnanist); mpaBa opraHiB BIIaAM 1 CaMOBPSAYBaHHS BCTAHOBIIOIOTHCS B OJHOOIYHOMY MOPSIKY
[EHTPAILHOIO BIIAJIOI0; BCTAHOBIICHE €MHE TPOMAISTHCTBO.

VYHITapu3M MEBHOIO MipOIO 3yMOBIIOETHCS TAKOK OTpeOaMU PUHKOBOT €eKOHOMIKH.

§ 3. PepepaTuBHa popma NosniTUKO-TEepUTOPIaNbLHOro yCTPOIO



®deneparuBHa (hopma MOTITUKO-TEPUTOPIATLHOTO YCTPOIO MEHIN IOIIUPEHa TMOPIBHSHO 3
YHITapHOIO (POPMOIO.

CroromHi y cBiTi icCHYIOTh Taki (enepaTusHi nepxkasu, sk Pocis, CIIIA, Kanana, ABcrpais,
Himeuunna, ABctpis, benbris, Coto3na Pecnyonika FOrocnagisi, Aprentuna, bpasuiis, Mekcuka,
[Hmis Ta iH., TOOTO KpaiHu, SK1 BIAITPAaOTh MPOBIIHY POk B €KOHOMIIlI CBiTY. BOoHU po3TaimioBaHi
Ha PI3HUX KOHTHHEHTAaX, BUPI3HAIOTHCS TUIOMIAMH CBOIX TEpUTOPIiH (Big ABCTpadii, ska 3aiiMae Bech
KOHTMHEHT, J0 HEBEIMKMX — ABCTpii Ta benbrii) Ta € YyHIKQJIbHUMH 3a CTYINEHEM CBOIO
MOJIITHYHOTO ¥ KYJIBTYPHOTO PO3BHUTKY, @ TAKOX 3a HAI[IOHAJIHHUM CKJIAJIOM HACEJIEHHs. 3arajibHa
KUTBKICTD 1X HACEICHHS HAOIMIKAETHCS JI0 MBTOPA MUTBSPIU TPOMAJISH.

Cnouarky ¢enepanis Bunukiaa y CIIA (1787 p.). I[omituko-TepuropialbHUN ycTpiit
OKpeMHUX KpaiH He € cranuM. IIpo 1e cBiAYMTH NOCBIA JESKUX €BPONEHCHKUX JepxkaB. Tak,
npotrsroM XX cT. YexocnoBaudnHa Oyna yHiTapHOWO nepxkaBoro (1918—1968 pp.), peneparuBHOIO
nepxkaBoro (1969—1992 pp.), a 3 ciuns 1993 p. UexocnoBanpka denepartist B3araiii MpUITMHAIA CBOE
icayBanHs. Ha ii TepuTopii yrBopuimcs ABi yHiTapHi nepxasu — Yecbka PecryOuika i CrnoBarpka
Pecny6uika (CnioBauunHa).

Y 1946 p. O6yma yrBopena lOrocnaBceka @Denepariis, J0 CKJIamy SIKOI BXOAMIM IIICTh
pecny6uik 1 ABa aBToHOMHUX Kpai. [Toxii kinms 80-x — movyarky 90-x pokiB XX cT. mpuU3BEIU 10
posmany denepamnii y ToMmy BUTIsLAIL, sskuii OyB nependauennii Koncrurymiero 1974 p., i yrBopeHa
HoBa lOrocnaBcrka @enepariisi — Corozna Pecry6nika FOrocnasis, cy6'ekTtamu SIKOi CTalu JUIIE
nBi pecryoniku — Cep6ist Ta Yoproropis. Pemra komummaix cy6'ektiB FOrocmascrkoi @expeparii
Terep iICHy€E K CaMOCTIHHI HaI[lOHAJIbHI IepP>KaBH.

VY 1993 p. 3aBepmuBCs OBruil mporec neperBopeHHs benbrii 3 yHiTapHOi AepkaBu Ha
dbenepaTuBHy.

@enepariiss — e COIO3HA JAEp)KaBa, IO CKIAJAETHCS 3 OKPEMHX JAEp)KaBHUX YTBOPEHB
(pecnyOuik, mTaTiB, 3eMelnb, mpoBiHmiit). o ckiany Pociiicbkoi denepatii BXoAATh pi3HOMAaHITHI
cyO'extu (henepartii: pecryOmiky; Kpai; o0yiacti; aBToHOMHA 007acTh; MockBa, Cankt-IleTepOypr —
Micta (enepanbHOro MiANOPSAAKYBaHHS — Ta aBTOHOMHI Okpyru. Lli mepxkaBHI yTBOpEHHS MalOTh
Ha3BYy «cy0'ekTH (eaeparii».

[IpaBoBe craHOBHILE pecmyOJiK, MITAaTiB, 3eMellb, MPOBIHLINA PETYIIOE€THCA KOHCTUTYIIIEIO
¢denepanii Ta BJIACHUMU KOHCTUTYLISIMH CYyO0'exTiB (enepamii, 0 MarTh BIANOBIAATH
KOHCTUTYLISIM CIUIKU (coro3y). B Innii, Hanpuknan, Tinbku oauH wrat 3 25 ([xammy i Kammip)
Ma€ BJIACHY KOHCTUTYLIIO.

OO0OB'SI3KOBICTh  BIJNOBITHOCTI KOHCTUTYLIH Cy0'ekTiB eaepaiuii KOHCTUTYLIT COMO3Y
nependadeHa y 3akoHax Himeuunnu, ABcTpii Ta iHmMX (enepatuBHUX AepxaB. Tak, cr. 28
OcnoBHoro 3akony ®PH mporonomye, 1mo KOHCTUTYLUIHHUH YCTpili 3eMenb Mae BIIMNOBIIaTH
OCHOBHUM 3aBJaHHSIM PECIyOJI1KaHChKO1, I€MOKPAaTUUHOI Ta COIlaJIbHOI ITPaBOBOI JI€P>KaBH 3T1HO
3 BuMoramu cydacHoro OcHoBHoro 3akony. Cy0'ektaMm denepaiii HalaeTbcs MPaBO B MeXax iX
KOMIIETEHIIi1 MPUITMaTH 3aKOHH, 10 HE CyIepeyaTh 3aralbHOpeIepaTHBHOMY 3aKOHOIAaBCTBY.

B okpemux ¢enepauiax (CIIA, bpasunis, Mekcuka, ABcTpaiis Ta iH.) YTBOPEHI CBOEPiHI
teputopiasibHi oauHuul. Tak, y CHIA, Mekcuni Ta iHIUX (eaepaTuBHUX Jep)KaBax ICHYIOTb
benepanbHi OKPYTH, € OCTPIBKH, pU(U, KOHTUHEHTAIBHUH 111eb(, BHYTPIIIHI MOPCHKi BOJH, K1 HE
€ cy0'ektamu enepaii.

Koncrutyuii QenepaTuBHUX JepkaB He HaJarioTh cy0'ekram (ezepaliii mpaBa BHXOIY 3
benepariii, ToOTO MpaBa cerecii.

IIpote, sk cBIMUHUTH icTOpis (eaepanizMy, IHKOJIHM IOTO HE JOCUTh, 00 CTaTH MEPEIIKOI00
JUIS BUXONY 3 pesiepaliii OKpeMHux cy0'eKTiB 3a X OaKaHHSIM.

Tak, Koncturymis FOrocmasii 1974 p. 1 KoucturymiiiHuit 3akoH mpo YexocioBaubKy
Oenepaniro 1968 p. He HagaBanmu cyO'ektam (denepartii mpaBa Ha Buxin 3 Hei. [Ipote kommmiHi
cy0'ektu (enepanii, 30kpema XopsaTisi, CioBeHis Ta iHII cyO'eKTH, po3ipBaiu (enepaTHBHY
CIUIKY, IPOBIBIIYU pedepeHayM.

YexocnoBanpka Pexepailis NpUNUHUIA CBOE ICHYBAaHHS Ha IIJACTaBl MNPUHHATHX



®denepanbHUMU 300paMu UeX0CIOBaYYMHN HU3KH KOHCTUTYLIMHUX 3aKOHIB.

[TomiTiyHi#M icTopii BimOMI 1HINI BUMAAKKA BHXOAY 3 deneparii Ta CTBOPEHHS HE3aICKHHUX
nepxas. Lle posnag CPCP Ta yTBOpeHHS CYBEpEHHUX HE3aJe)KHHUX JepkaB, BUxin banrmamemn i3
[Takucrancekoi ®enepamnii, a Cinranmypy — 3 ®Penepamii Manaiizii. OgHak y JeIKUX BHIAIKAX
cnpoba BHUWTH 31 ckiamay Qexaepanii npugynryBaiacs 30poHHUMH  (elepallbHUMUA CHIJIAMHU.
3akiHUMIIacs TOpa3Koro y koBTHI 1995 p. crnpoba 3 gomoMorow pedepeHayMmy BUWTH 31 CKIaay
nepeBakHo anriioMmoBHoi Kanazncekoi @enepartii ppankomMoBHOI poBiHIii KBedek.

IMpunuunu ycrporo penepamii.

1. ®epepanist modynoBana 3a teputopianibnuM npuHimnom. Lle CIIA, Bpasunis, Mekcuka,
ABctpiss, Himeuunna, ABcrpamis Ta iH. Tak, xoneH i3 50 mrarie CIIA He OyB yTBOpeHHUH 3a
HAI[IOHAIBHOIO O3HAKOIO, OJIHAK Ha IMIBJHI KpaiHM TEMHOIIKIpe HACENCHHs CKIajae OiIbIIICTh; y
Mekcukancbkux Crnonmyuenux llltarax icHyrOTh Tpu HamioHanabHI rpynu 1 31 mrar; B ApreHTHHi
yTBOpEHO 22 MITaTH, Jie € ABl HalllOHAJbHI rpynu; y HiMeuuuHi € onHa Hawis, a cy0'ekTiB deaepamii
micns o6'ennanns 3 HIP — 16; B ABCTpii npoXXuBae ojJHa HaIllisl, IPOTE 3€Mellb, Kl € Cy0'eKTaMu
denepartii, - 9.

2. ®eneparis, modymoBana 3a HamioHaabHUM TpuHIUIOM. Cy0'ekramu denepartii Coro3HOI
PecrrybOmiku FOrocnagist 3a Koncrurymiero 1992 p. € nBi pecryoniku — Cepocbka PecryOiika ta
PecniyOnika YopHoropisa. Hes3Bakaroun Ha Ayke BEIMKY BIOMIHHICTh y KUIBKOCTI HACEJICHHS,
cyO'extn denepanii MaroTh piBHI mpaBa. Jlocuth ckazatw, mo koysm mpesuaeHnrom CPHO Oyne
oOpanuii cepO, TO mpem'ep-MiHICTpoM Oyzie YOPHOTrOpelb, 1 HABMAaKW; PecHnyOliKd MarTh CBOI
KOHCTHUTYIIIi i TpOMaJITHCTBO.

PiBHompaBHuMEN cyO'ekTamu Oembriiicbkoi ¢demeparnii, mouynmHaroun 3 1993 p., komu
3aBepmwiiacs TpaHcopmaris benbrii Bing yHiTapHOi 10 (denepaTuBHOI JAepKaBH, € OOIMHA
Onanpisi, HACETECHHS K01 PO3MOBJISIE HiICPIaHICEKOI0 MOBOIO, 001IMHA BanoHis, 1110 3aCTOCOBYe
(dpaHIy3pKy MOBY, Ta BprocebChbKUi PETioH, JIe BXKUBAOTh 00uaBI MOBU. Cy0'ekTH 1i€l deaepartii
piBHOMNpaBHI. YTBOpeHHAM dexaepalii OyauM MNPHUIMHEHI CemapaTUCTChKi TEHACHIII cepen
dbramaHIIB, AKI CKJIANal0Th 0JU3bK0 60 % necsITHMUIBHOHHOTO HAcelIeHHs bembrii.

Innis — GaraToHanioHanbHa Aep:kaBa, 0 00'€IHYye MOHAJ JIECATh Halliid, BEIUKY KUIbKICTh
HapoaHocTel Ta eTHiuHuX rpyn. Ilepion 3 1956 mo 1960 pp. BimzHaueHo sik 100y peopranizamii
iHAiichKo1 (penmeparii 3a HallOHATBHOIO OCHOBOKO. 3HAUHY YaCTUHY OararoHalliOHAJbHUX IITATiB
OyJ0 peopranizoBaHo B ojiHOHaIioHaibHI. Y 1989 p. pyHK1IOHYBano 25 mITATIB 1 KUJIbKA COIO3HUX
TepuTopiil. Y 1iIoMy HalllOHAJIBLHUNA IpUHIMI o0y 0BU (deaepanii B [Haii Bunpasaas cebde.

3. ®eneparris, modynoBaHa 3a 3MINIAHUM TPUHIIMIIOM: HAIlIOHAJBHUM 1 TEPUTOPIAbHUM.
3rinno 3 Koucturynieto Pociiicekoi dexepanii 10 ckimagy JAepkaBU BXOIATh YTBOPEHI 3a
HalllOHAJTFHUM TNpUHIUNOM — 21 pecnyOrika, ogHa aBTOHOMHa oOnacth 1 10 aBTOHOMHHX 92
OKpYTiB, 3a TEPUTOPIaTbHUM NPUHIMIIOM — 49 obnacTeil 1 [Ba MicTa (eiepaabHOro 3HaUeHHs.

Cy0'extu (eneparlii MaroTh CBOi 3aKOHOJIaB4i, BUKOHABYl Ta Cyn0Bi opranu. HasuBaroTbcs
BOHM MO-pi3HOMY. Tak, 3akoHomaBuMi opraH IwTaTiB B IHAil € nericmaryporo, y CIIA —
3aKOHOJABYOI0 UM IeHEpaJIbHOI0 acaMOieero, y MeKcHlll — 3aKOHOAaBUMM opraHoM, y HimeuunHi
Ta B ABCTpii — JJaHATarom 3emJi TOIIO.

3akoHOmaBYi opranu cy0'ekTiB demepaliii 0OMparOTHCS BUOOPYMM KOPITYCOM IITATY (3EMIIi).
3a CBOEIO CTPYKTYpOIO BOHHM abo oxHomanatHi (Himeuumna, ABcTpis, OinbiuicTh mratiB IHaii Ta
onuH mrat-Hebpacka — y CIIIA), abo nBomanaTHi.

BukonaBuy Biaxy yocoOutoe ry0epHaTop, KM OOMpaeThCsl MOBHOJITHIMU TpOMaJiiHAMH
(CIIA, Mekcuka Ta iH.) a60 mpusHavaeThes npesunentoM (Iumist). [Homi 1ie poOuTh ypsia 3emu,
KU oOupaeThest manararom 3emii (Himeuunna, ABctpis).

Cy0O'extn (eneparii MawTh, SK TPaBUIO, OCOOUCTE TPOMAISIHCTBO. XapaKTEPHOIO
¢dopmanpHOIO 03HaKOI (enepaTuBHOI JepXkaBU € TMojABiHe rpomansHcTBo. [lojBiiiHe
rpomaasHcTBO 3adikcoBaHo y KoHCTUTYLIsAX CLIA, Himeuunnu, ABctpii.

Tak, po3ain I 1 monmpaska XIV no Koncrutynii CHIA nepenbavaroTs, 10 0cobu, HApOKEH1
a6o HarypamizoBani y CIIHA Tta mimnermi ix Buami, € rpomaasHamu CIIA 1 mTaTiB, J€ BOHH
MIPOKUBAOTh.



VY KOHCTHUTYLISX JaTHMHOAMepuKaHChKUX (enepamiii (Mekcuka, bpasumis, Aprentuna,
Benecyena) 3akpiIumrO€ThCSI COIO3HE TPOMAISTHCTBO Ta TPOMAASHCTBO CyO'€KTiB. AJie BITHOCUHU Y
rairy3i TpOMaJITHCTBA PETYIIOITHCS MEPEBAKHO 3aKOHAMU (eeparrii.

Y Koncturymii Apctpii (m. 1 cT. 6) 3ammcaHo, MmO s KOXKHOI 3€MJIi ICHYE CBOE€
IPOMAJISTHCTBO. | 0JIOBHOIO NEPEAYMOBOIO TPOMAJITHCTBA 3eMJIi € HAJICKHICTh JIO OJHIET 3 i OOIIUH.
3 HaOyTTSAM IpOMaJsSHCTBA 3eMJII HaOyBaeThCs W rpoMansHcTBO ¢eaeparii. KoxkeH rpomaasiHuH
denepartii Mmae y Oyap-sKiii i3 3eMenb Taki cami mpaBa i 000B'SI3KH, IO i TPOMAJISTHU III€T 3eMITI.

Koncturymis ®PH BigHOoCcHTh a0 KOMMETeHINi ¢enepaabHUX OpraHiB BCTAHOBJICHHS
rpomaasiacTBa (henepaii (1. 2 cT. 73), a cT. 74 1. 8§ BCTAaHOBJICHHS TPOMASTHCTBA 3€MEIb BiIHOCHUTH
70 KOHKYPYIYOro 3akoHoaaBcTBa. KoxeH HiMelb Ma€ y KOXHIM 3eMil OJHAKOBI IPOMajsHCBKI
npaBa Ta 000B's3ku (m. 1 cr. 33). 3 HaOyTTsAM (QeneparbHOro TPOMAASHCTBA aBTOMATHYHO
Ha/a€TbCsl TPOMAISIHCTBO OKpemoi 3emui. Koncturyniss [HIii BCTaHOBIIOE TUIBKHM COIO3HE
IPOMaJISTHCTBO.

denepanbHuil NapaaMeHT, SIK IPaBUIIo, OyIyeThCs 3a JIBONAJIATHOIO cXxeMoro. BepxHi nmanartu
BinOMBaOTh iHTepecu cyO'ekTiB (emepamii. Bonu marote pizni Ha3zBu: Cenar (CLLHA, Mekcuka,
bpasunis, Kanana); Paga mrariB (Inais), @enepansua Paga (ABctpis), Paga denepanii (Pocis).

HwkHi mamaté € opraHaMy 3arajbHOCOIO3HOTO MPEICTaBHUITBA, BOHU OOHMPAIOTHCS 3a
TEPUTOPIAIbBHUMHU BUOOPYMMM OKpyraMHM Ha MEHII TPUBAJIMM CTPOK NOBHOBA)KEHb, HIXK BEPXHI
TaJIaTH.

Bepxni manatu € mpeacTaBHUKaMu 1HTepeciB cy0'ekTiB Qenepailiii, BOHM 0OUparOThCs Ha
JOBIIMIA TEPMiH, HIK HIDKHI naynaTH. [CHYIOTh pi3HI criocoOu yTBOpeHHs BepxHix manat. [lepmii
Croci0 MoJyiArae y ToMy, 110 BOHH OOMPArOThCs y (PIKCOBAHOMY CKIIaJi, HE3aJEeKHO BiJl KUTBKOCTI
HaceneHHs cyO'exTiB (demeparii, miomii iXHiX TepuTopii Ta iHmmMx KpurepiiB. Tak, yci 50 mrariB
CIIA oOupatote 10 CeHaTy 10 JiBa CEHATOPH; KOXKEH 1ITaT 1 penepanbHuil OKpyr MeKCMKaHChKUX
Crnomyyenux lITariB Takox oOHpae 1Mo JBa YiICHHU MalIaTH CEHATOpPiB, a KokKeH mrat bpaswumii — o
Tpu ceHartopu. [Jlpyruii croci®0 yTBOpEHHs BEpXHIX ManarT MneperdaueHui, HamnpHukia,
koHCcTUTYLIIMU ABcTpii Ta [Hnii. Kinekicts wieHiB ®enepanbhoi paau ABctpii Ta Pagu mraris B
Inaii, sxi oOMparoThCs BIAMOBIIHO 3EMJIIMH Ta INTaTaMH, 3aJICKUTHh BiJ KUIBKOCTI HACEICHHS
cy0'ektiB ¢enepamii. Tak, Haiiuncnennima 3emist ABcTpii obupae no dDemepanphoi pamum 12
MPEACTAaBHUKIB, a 3HAYHO OUIBIINIA 3a KIJIBKICTIO HaceleHHs [Haiichkuii mrat — 34 uienu 10 Paau
mratiB. MeHm HaceneHi cy0'ekTH 1ux deaepariii, BinmoBinHo, — 3 i 4 mpeAcTaBHUKU. XapaKTepHY
pucy yrBopeHHs Panu mratiB B IHxaii cTaHOBUTH mHpu3HaueHHs 12 11 4ieHIB Npe3UeHTOM
pecnyOmiku. Tpertiit cnoci6 mnpuramannuii Cenatry Kanagm Tta bBynnecpary Himeuuunu.
KoHctuTywii nux aepxaB YCTaHOBWIM Pi3HI HOPMHU MPEICTaBHUITBA, AKi 3a1exXaTh BiJl KUJIbKOCTI
HaceneHHs npoBiHuii y Kanani (4-24) ta 3emens y Himeuunni (3-6).

Cenaropu y Kanani mnpusHayaioTbesi TeHepai-ryOepHaTopoM, a wWieHH OyHJecpaTy
MIPU3HAYAIOTHCS Ta BIIKJIMKAIOTBHCS YpsiIaMU 3€MeNlb; HapelluTi, OCTaHHIN croci0 — po3MeKyBaHHS
KOMIIETEHIIT MIX COI030M 1 cyO'ektamu ¢ezaepanii — Mae BEIMKE 3HAYEHHS, OCKUIBKH Bij
BITHOCHHHM TOMDK c000r0 Ta 3 HEeHTpoM. Lli muTaHHsA BHPIMIYIOTBCS HEOJHAKOBO B PI3HUX
deneparrisix 1 Ha pI3HUX CTYNEHAX iX PO3BUTKY. YC€ 3QJICKUTHh HE TUIBKU BiJl BITHOCHH MOMIX
KJlacaMd # HalisMU BcepeluHl KpaiHW, a W Big NPUYUH, IIO JAUKTYIOTBCA MDKHApOAHUM
CTaHOBHILIEM.

deneparlii po3pi3HAIOTHCA 32 CTYIEHEM IIeHTpallizalii abo JereHTpatizanii BiIajy.

Konctutynii nependayaioTe po3MexyBaHHS KOMIIETEHIIT MK ILIEHTPOM 1 Jep>KaBHUMU
yTBOpeHHsMH. KoMIleTeHIist — 11e CYKYNHICTh 3aKpillJIeHUX y MPAaBOBUX HOpMax IMOBHOBAXEHb Y
PI3HUX cdepax AisUIBHOCTI, PO3MOAUT MpaB MiX Qenepaiiero B oMy Ta ii cy0'exktamu. Takwii
PO3MOIia 3a0e3MeuyeThCsl HOPMATHBHUMHE aKTaMH B pi3HUM cmoci6. YacTo KoMIeTeHIIis Mae KilbKa
BUJIIB: BUKIIIOYHY KoMmeTeHLio ¢enepamnii (TOOTO Taky, siKa BUKOHYETHCS TIJIbKH COIO3HHUMH
OopraHamu); BHKJIIOYHY KOMIETEHILiI0 cy0'ekTiB (eneparii; cymicHy, abo 301KHY, KOMIETEHLIO
denepanii Ta i wieHiB; 3aJIMIIKOBY KoMIieTeHIi0 (B ABcTpii Ta y HiMeuuuHi icHye NOHSATTA
«KOHKYpYIOUOi KOMIIETEHIIi», OCTaHHsS sBig€ CcO0O0I0 pI3HOBUA 30DKHOi, abo CyMICHOI,



KOMITETCHITIT).

VY neskux kpainax (CIIA, Kanani, JlatuHoamepukancekiin denepaitii) iCHYIOTh 1Ba BHIH
KOMITETEHITi1: BUKJIFOYHA KOMIIETEHIIisI COI03y Ta 3aJUIIKOBAa KOMIETEHIIis cy0'ekTiB deaepartii. o
BuKIIOYHOT KommeTeHIlii CIIIA HanmexuTh peryitoBaHHS MOMDKIITATHOI Ta 30BHINIHBOI TOPTiBIi,
KapOyBaHHS MOHET, BCTAHOBJICHHS CTaHIApPTy MIpH Ta Barv; OTOJIONICHHS BIHHHW; MPHU30B [0
BIMICBKOBOI CITy’)kKOM Ta yTpUMaHHsI apMii; CTBOPEHHS Ta yTpuMaHHs BiiicbkoBo-Mopchkoro dnorty;
3MiMICHEHHsI 30BHINIHIX BiTHOCHH, YyKianeHHs mno3uk Bin imeHi CIIIA; BumaHHS 3aKOHIB IS
3a0e3neyeHHs] UUX MOBHOBaXkeHb (CT. 1 po3n. 8 Tompo). Pemrra mutanb, He 3ralaHux y IOMY
Mepentiky, 3TiHO 3 TOMPaBKOK X, CTOCYIOTHCS BUKIIOYHOI KOMIIETCHIII MTaTiB (TPOBEACHHS
BUOOpIB, BCTAHOBJICHHSI OPraHiB MICIEBOTO CaMOBPSAYBaHHS, OXOPOHA 37I0POB'Sl 1 TPOMaJCHKOTO
MOPSAKY, TPUHHATTA Ta BHeceHHsA 3MiH 10 KoHctutyuwii mrary Ta Horo opraHiB Biaau W
ynpasiiHHs, patudikaris nonpabok 10 Koncrurtymii CILA).

Koncrurynisa Iuaii 3akpimioe Taki BUAM KOMIIETEHIIil: BUKIIOYHY KOMIIETCHIIIIO COIO3Y,
BHUKJIIOYHY KOMIIETCHIIIO IITATIB 1 CYMICHY KOMIIETEHIIIFO COFO3Y 1 IITATIB.

Jlo Bukirounoi kommetenuii coro3y Koncruryuisa Iunii BigtHOoCHTh 97 NmuTaHp, y TOMY YMCIHI
BC1 ITUTAHHS 110JI0 OpTaHi3alii 1 3IHCHEHHS 00OPOHHM KpaiHH; 30BHINTHBOI MOJITUKH (BITHOCUHU 3
1HO3EMHUMH JIepKaBaMH; TUIUIOMATHYHE, KOHCYJIhChKE W TOPTrOBE IPEICTABHUIITBA; Y4acTh Y
MDKHApOAHUX KOH(MEpeHIIsX; YKIAJACHHS YroJ 3 1HO3eMHHMH Jep)KaBaMM; NMHTAHHA BIHHU Ta
MUPY; TPOMITHCTBO, HATypaji3allis Ta iHo3eMHi mianaHi. Jlo HUX HajgekaTh TAKOXK MUTAHHS MO0
3allI3HUYHUX, MOPCHKUX 1 MOBITPSHUX IUIAXIB CIOJYYEHHs, 3aCO0IB 3B'A3KYy; I'POIIOBOTO 00Iry;
MOHETapHOI CHUCTEMH, 1HO3E€MHOI BaJIIOTH, OAHKIBCHKOI cmpaBd, (POHAOBUX 1 TOBapHUX OipiK;
PO3BUTKY OCHOBHHUX Trajy3eil MpOMHCIOBOCTI; PO3BUTKY i KEpIBHHUIITBA KyJIbTYPHUMHU YCTaHOBAMHU
HaLlIOHAJBLHOTO 3HAYEHHS TOIIIO).

Jlo BUKITIOYHOI KOMIETEHI] IITAaTiB HaJeXaTh: 3a0e3MEUYEeHHS T'POMAJICBKOTO MOPSAKY 1
noJiineiicbka Ciry)k0a; 3MIHCHEHHS MPaBOCYIIS; MICIIEBE CaMOBPSIYBaHHS;, OXOpPOHA 3JIOpPOB'S,
OCBiTa (32 BUHSTKOM IHUTaHb, BIIHECEHUX /10 KOMIIETEHIII1 COI03Y); 3aCO0H 3B'A3KY, a TAKOXK BEIHKE
KOJIO ITHTaHb, MOB'I3aHUX 13 CUIBCBKUM TOCIomapcTBoM. [Ipore 3a yMOB HAJI3BHYAHOTO CTaHY
COIO3HUH MapJaMeHT Ma€ MPaBo NPUWMATH PillieHHS 3 OYAb-SIKUX MUTaHb.

Jlo cyMicHOI KOMIETEHIIii COr03y 1 IITAaTiB BiIHECEHO: KPUMiHAJIBHE MPABO 1 KPUMiHAIBHUI
MPOLIEC; 3aKOHOAABCTBO MPO MITKOO, CIM'I0 Ta OMiKy; 3HAYHY YacTUHY IMBIILHOTO TpaBa i
LIMBUILHOTO TMPOLIECY; 3aKOHOJABCTBO MpO NPOQCHIIKK, MPOMHUCIOBI ¥ TPYyAOBI KOH(DIIKTH;
KOHTPOJIb 32 I[IHAMH.

[Mutanns, mo He nepeadaveHi KOAHUM 13 BHJIIB KOMIIETEHINIT, HaJeXaTh /10 TOBHOBAXCHB
IITAaTIB.

§ 4. ABTOHOMHI YTBOpEeHHSA y 3apyOixXHUX aepKaBax

VY cyyacHOMY CBITI HapaxoOBYe€ThCsl OJM3bKO JBOX TUCSY BEMMKUX 1 Manux HapoaiB. Cepen
Hux Outbi sk 320 mepeBuILyIOTh MUIbIlOHHE HaceneHHs. Ha muianeri Hemae JnepkaBu, /1€ Pa3oM 3
OCHOBHOIO Halli€l0o, fKa Jaja CBOE€ iM's JepkaBi, He >XKWIM O MNpeACTaBHUKHM IHIIUX Hallii,
HapogHocTel abo eTHIYHUX rpyn. OfH1 HaI[lOHAJIbHI MEHIIOCTI MPOKUBAIOTh KOMITAKTHO, 1HII —
PO3CisiH1 cepel] OCHOBHOI HaIii.

KoucTuTynii nepxaB 3 J1€MOKPATUYHUMH TPAAMIISIMU HPOTOJIOMIYIOTH PIBHICTH T'POMAJIsH,
HEe3aJle)KHO BIJ I1X pacoBOi Ta HAIIOHATBHOI HAJIEKHOCTI, a HAI[lOHAbHI MEHIIOCTI, IO
MPOXKUBAIOTh KOMITAKTHO, MPEJCTABJICH] y PI3HUX BHUJAX aBTOHOMII. [HOA1 piBHONMpPABHICTH y BCIiX
cdepax CyCHiIbHO-MOJITUYHOTO, EKOHOMIYHOTO Ta KYJIBTYPHOI'O KHMTTS JEKIAPYETHCS B IHIIMHA
crnocio.

ABTOHOMISI — IIe BHYTPILIHE CaMOBpSAYyBaHHsS I€BHOI JEp)kKaBH, sika Mae reorpadiuni,
ICTOpUYHI, HalllOHaNbHI a00 1HIII 0COOJMBOCTI. ABTOHOMIS NMpuTamMaHHa K yHiTapHuM (ITtamis,
Icnanisi, BenukoOpuranist, [lanis, KHP, Ilopryranis, ®innsumis Tomo), Tak i (eaepaTUBHUM
(Tamis, Pocist) mepkaBaM. 3a XapakTepoM aBTOHOMis OyBae HaI[lOHATBHO-TEPUTOPIATBHOI Ta
aIMIHICTPAaTUBHO-TEPUTOPIATIHHOIO.



Jlo HalioHALHO-TEPUTOPIATIHLHOI ABTOHOMII HaJIeXkKaTh COI03HI TEPUTOPIi i aBTOHOMHI OKpYT'H
B [Haii; aBTOHOMIT HiMelbkoro HaceneHHs B Itamii (o6macte TpeHTHHO-ANBTO-AMUmke), B Icmanii
(Kpaina backiB, Karanonis, ["anicis Tomo), Ananiaceki octpoBu y OiHISHAIT (3aceNieHi MBeIaMH),
I'pennanmis  y Jlanii (3acemena eckimocamu). Y KHP  yrBOpeHo kinbka  BHIB
HAI[IOHAIBHO-TEPUTOPIAIbHUX aBTOHOMIH.

AJMIHICTPaTUBHO-TEPUTOPIAIbHA aBTOHOMIsl YTBOPIOETHCS 3 ypaXxyBaHHSAM 1CTOPUYHUX,
reorpadiuHuX, TrOCIOAAPCHKUX Ta IHIIMX YMOB CTOCOBHO DPI3HHUX YacTHH JEP)KaBH, HANPUKIAJ
Azopceki octpoBu Ta octpoBu Maneiipu (Ilopryramis); Ilortnangis Tta IliBHiuna Ipmanmis
(BenmukoOpuranis).

AJIMIHICTpaTUBHO-TEPUTOpiaibHA  aBTOHOMIA Mae€  OugbIlle mMpaB, HDK  3BHYaiiHA
aJMiHICTpaTUBHA OAWHMIA. [IpaBoBe CTAaHOBHUIIE ABTOHOMHHUX YTBOPEHb 3aKpilUICHE B
KOHCTUTYIISX, a TaKOXX B OKPEMHX CTaTyTax (TMOJOXKEHHSX MpO HAI[lOHATBbHO-TEPUTOPIAIbHY
ABTOHOMIIO).

3rizno 3 Koncruryiiero Itanii pecmyOiika po3nmoaiuIsiETbesl Ha 00JIacTi, SAKI KOPUCTYHOThCS
IIMPOKOIO JISIICHTpATI3aIll€l0 B Mexax €auHoi 1 HemonmimpHOi pecmyomiku. Cepen aBaAsaTH
obnactelt icHye m'sath (Curuonis, CapauHist Ta 1H.) o6aacTel, mo OyJM YyTBOpPEHI B KUIBKOX paioHax
JUIE KOMITAKTHO TIPOYKUBAIOYMX ETHIYHUX MEHIIOCTEeH. SIKIIO MpaBOBE CTAHOBHWINE M'SITHAIISATH
3BHYAWHUX OOJacTel PEerynroeTbcsi KOHCTUTYIEID  HOPMATUBHUMHU aKTaMH YpsAy, OJHAKOBUMU
Ui BCiX oOmacTeil, TO yCTpi N'SITH HAI[lOHAIBHUX O00JacTell peryaoeThes CHeliaTbHIMU
cTaTyTamH, 1o Oynau NpUuiHATI y GopMi KOHCTUTYIIHHHUX 3aKOHIB.

Tak, 3rigHo 3 KOHCTUTYHmIWHMM 3aKOHOM TIPO  CICHIalbHUH  CTaTyT  00JIacTh
TpentuHO-ANBTO-AAMIKE Ma€ Taki OpraHu: o0JIacHy pajy, 0 0OMPAETHCS Ha 3arajibHUX BUOOpax
3a MPONOPIIHHOI CUCTEMOIO Ha I'ATh POKiB, OOJIACHY JDKYHTY Ta il TOJIOBY (BUKOHABYMN OpTaH).
Cxuitan obnacHOi pay MOBMHEH BIANOBIaTH MOBHUM Ipylam, MpPEJCTaBICHUM Y pajail o0jacTi.
3acTyIMHUKHY TOJIOBH HAJIEXKaTh, BIJMOBITHO, 10 ITAJIOMOBHOI Ta 10 HIMEIIbKOMOBHO{ I'PYII.

Ob6nacHa paga Moxke OyTH po3MmylleHa, SIKIIO0 YUHUTH Aii, SKi cynepedyarb KOHCTUTYIIii, abo
CEPHO3HO MOPYLIYE 3aKOHU.

HopMmatuBHi akTu 3a0e3meuyroTh iif 3HaYH1 MOBHOBA)KEHHS 3 MUTaHb YIPABIIHHSI MiCIIEBUMU
crpaBamM# (OXOpOHA TPOMAJICHKOTO TOPSAIKY, OpraHi3allisi MICIIEBUX OpTaHiB, eKOHOMiKa, TYPU3M,
KEPIBHUIITBO OJIaroiiHUMHM 3aKjIaJlaMH W OpraHaMu OXOPOHH 3JI0POB's, peMicHHYE Ta Tpodeciiine
HaBYaHHs, JIOTIOMOTa IIIKOJI1, TPAHCIIOPTHI 3aco0u To1o). Bukonyroun cBoi ¢yHKIii, o0macHa paga
MpHUiiMae 3aKOHU 32 YMOBH, II0 OCTaHHI HE MEPElIKOIKaTUMYTh HalllOHAIBHUM IHTE€pecaM I1HIITUX
oOracteld. 3aKOHU OIMPHIIIOIHIOIOTHCS 3a 3ro/1010 ypsiay. Cropu CTOCOBHO TaKUX 3aKOHIB BUPIIIYE
Koncrurtyuiitnuit Cyn. Hamionansna npoGiema B Icnanii € ofHiero 3 Halicknaanimux. Kpaina mae
JIeCATh BEIWKHX aBTOHOMHHUX OJWHHI, cepen skux Katamownis (HacenenHs — 6 mutH), Kpaina
backiB (2 mmH), Tamicis, Anmanycis Ta baneapcbki octpoBu. LluM OIMHUISIM HagaHO CTaTyC
HaiioHanbHO1 aBTOHOMII. Kpaina bBackiB, 10 fKOoi BXOASATH TpW MpPOBIHINI, BIEpIlE JicTana
aBTOHOMIIO 11e y 1425 p., Karanonis —y 1914 p. 3a pexxumy @paHko aBTOHOMiIO 0yJI0 CKaCOBaHO.

Koncturymis Icmanii 1978 p. BimHOBUIIA aBTOHOMIIO JJIS KUTBKOX perioHiB. [IpaBoBuii cratyc
pErioHaJbHUX aBTOHOMHMX OJIMHUIlb PETYITIOEThCS 3arajlbHUM IOJOXKEHHSAM O KOHCTUTYLIT (CT.
24. 8 11. 1, 2, 3) Ta opraniuanmMu 3akoHamu 1979 p. mpo craryt aBroHomii KaranoHnii i mpo cratyr
aBToHOMIi Kpainu backis.

[ perioHasibHI aBTOHOMHI YTBOPEHHSI TaKOX MaroTh CBOi ctaTyTtu. Konctutyiis (ct. 2)
3aCHOBaHA HA HEMOPYIIHIM €IHOCTI 1CMAaHChKOI Hallii, €AUHOI W HEMOMUTHHOI AJI BCIX 1CIIAHIIIB.
Bona Takox BW3HAE€ W TapaHTye TNpPaBO HAa ABTOHOMIIO IS HAI[IOHAIBHOCTEW 1 PETiOHIB, iX
CKJIQIOBUX YaCTHH, & TAKOXK BIJIHOCHHH COJIIJTAPHOCTI MK HUMHU.

[IpaBo KJIOTIOTaHHS MPO YTBOPEHHS aBTOHOMIi HAJICKHUTHh 300paM MpEeACTAaBHUKIB MPOBIHITT
a00 KOXXKHOTO 3 oCcTpoBiB. BoHH MaioTh po3polmnsatu craTyTH. CTaTyc aBTOHOMII 3aTBEPKYEThCS
['enepanbauM mapmamMeHTOM. PerioHanbHI 00'€IHaHHS MarOTh CBOi OpraHW CaMOBPSTYBaHHS:
3aKOHOJaBuy acamOJero, sika OOMpaEThCs 3arajJbHUMU BUOOpaMU, Ta ypsJOBY pany, sika 3A1iHCHIOE
BUKOHaBYl M anMiHicTpatuBHI (QyHKuii. ['ojoBa, mo ii 04OJIO€, MPU3HAYAETHCS KOPOJIEM 3a
MOJIAaHHAM 3aKoHOAaBuoi acamOuei. CTaTyT peryiroe HMUTaHHS MPO KOMIETEHLII0 aBTOHOMHOTO



YTBOPEHHS.

KHP — OGaratonarionanbHa aepkaBa. KpiM OCHOBHOI Hamli — KUTaHIliB (XaHb) — y KpaiHi
MPOXKUBAIOTh ONMM3bK0 60 HAIIOHATBHUX MEHIIWH, CEpell SKUX HAWYUCENBHINIUMH € WKyaHH
(14 mutn), yitrypu (6 MiH), IyHraHH, THOETII, MOHTOJIH (110 4 MJIH KOKHA MEHIIKHA), M0 (OJIM3bKO
5 muH), Kopeiiui (2 MuiH) Ta iH. 3arajbHa KUIBKICTh HE-KUTaWChKMX HapoxiB mepeBuinye 120 mutH
4oJIOBIK, a0o 10 BIiJCOTKIB yChOTO HacelieHHS KpaiHu. HarlioHaJibHI MEHIIMHH pO3CeleHi
MEPEeBaXHO HA OKOJIMIIAX, HA BEJMKIiN 1o, 1m0 ckianae 60 BiCOTKIB yciel TEpUTOPIi KpaiHH.

Koncturynis KHP nporosomnrye piBHONpaBHICT yCiX HAIlIOHAIBHOCTEH, TApaHTYeE iM 3aKOHHI
nmpaBa Ta cBOOOAM, OXOpOHsE IXHI MpaBa, 3a00pOHSE IUCKPUMIHAILIIO, TPUTHOOIEHHS Oyab-sIKO1
HaIllIOHAJIBLHOCTI Ta i, CIPSMOBaHI Ha MIPUB €HOCTI MK HAIIIOHAJILHOCTSIMU Ta iX po30part.

VY perioHax KOMITAKTHOTO MPOKWBAHHS HAIIOHATHHUX MEHIIUH 3IIHCHIOETHCS HalllOHAIbHA
aBTOHOMIsl, CTBOPIOIOTBCS OpraHH CaMOBPSITyBaHHSI.

3aexHO Bijl YMCENBbHOCTI HACeNICHHs HAalllOHAIbHOI MEHIIOCTI Ta IJIOUIi TEPUTOPIi, IKYy BOHA
3aiiMae, CTyIMEHs TPOMaJChbKO-MOJIITUYHOTO0, €KOHOMIYHOTO Ta KYJIbTYPHOTO PO3BUTKY CTBOPEHO
159 aBTOHOMHHMX OAMHUIG pi3HOTO piBHA. Cepen HUX M'ATh HAHOUIBIIMX AaBTOHOMHHUX paillOHIB
(Tuber, Buyrpimus Monroumis, CuuzsiH-YUTYpChbKHI TOIO), KUJTbKA ASCATKIB aBTOHOMHHUX OKPYTiB
Ta aBTOHOMHHUX TMOBITiB. HamioHambHI aBTOHOMHI pallOHM ICHYIOTH $IK HEBII'€MHa CKJIaI0Ba
yactua KHP. Koncturynis KHP (po3ain 6) Ta 3akoH npo HalioHalbHY pailoHHY aBTOHOMIiO 1984
p. 3aKpIILTIOIOTh TPABOBE CTAHOBHUIIEC ABTOHOMHHUX OJWUHUIL. OpraHaMu CaMOBPSAYBaHHS Y
paiioHax HalliOHAIbHOI ABTOHOMIi € 300pM HAPOJHUX MPEACTABHHUKIB 1 HapOAHWH ypsan. Bonu
BUKOHYIOTh ITOBHOB@)KCHHS MICIICBUX OpraHiB BJIaJU, a TaKOX KOPUCTYIOThCS TIPaBOM Ha
CaMOBpSIyBaHHs Y MeKaxX KOMIIETEHIIi1, BCTAHOBJIEHOT KOHCTUTYIIIE€I0, 3aKOHOM PO HAI[lOHATbHY
paiioHHy aBTOHOMIiI0 Ta IHIIMMHU 3akoHamu. Oprasizamis Ta TOPSAOK IiSUTBHOCTI OpraHiB
CaMOBpsyBaHHs y pailoHaX HaI[lOHAJLHOI aBTOHOMIIT 3adikcoBaHi [10J10)kKeHHAM PO ABTOHOMIIO.

Opranu camMOBpslyBaHHs y pailoHaX HAIIOHAJILHOI aBTOHOMIi MalOTh MIPaBO PO3MOPSIHKATUCS
¢diHaHCaMU Ha MICISX, IJIaHYBAaTH TOCMOJAapChbKe OYIIBHUIITBO MICHEBOTO 3HAYCHHSI, KEPYIOTh
CIpaBaMH OCBITH, HAyKHW, KYyJIbTypH, OXOPOHH 3J0pOB'S, (I3MYHOI KyIbTypH Ta CIOPTY,
OXOpOHSIIOTh MaM'ITHUKU KYJIbTYPH, MarOTh IpaBo (opmyBatu (3 CaHKII ypsiy pecryOIiKu)
3arOHM TPOMAJCHKOI OE€3MEeKH Il OXOPOHH MOPSAKY. Y MeXaxX CBOE€l KOMIIETEHIi OpraHd
CaMOBpSTyBaHHs MPUHMAIOTh TOCTAHOBH.

Po3ain 9
Bubopu i pechepeHaym y 3apybixkHMUX KpaiHax

§ 1. Bubopu: noHATTA, couianbHe NpU3Ha4YeHHsA
Ta noniTnyHa ponb. KOHCTUTYLIiNHO-NpaBoBe perynoBaHHA

OpHuM 3 €eJEeMEHTIB JeMOKparTii € BHOOpPH 10 PIZHOTO pOAY LEHTPAJbHUX 1 MICLIEBHX
MPEJCTaBHUIIBKUX YCTaHOB. Lli yCTaHOBM CTBOPIOIOTHCS NMPABO3JaTHUMM I'POMaJSHAMM ILUIIXOM
TOJIOCYBaHHS 332 KaHIUJATIB, SIKAX BUCYBAIOTh BIIMOBITHO 710 BCTAHOBJICHHWX 3aKOHOM MpaBUi. Y
3apyODKHUX KpaiHaX 1CHYIOTb M IHII OpraHu, 10 TaKOK 0OMparoThes a00 HaceJIeHHSIM KpaiHH, abo
HaceJIeHHAM CYO'ekTiB ¢ezaepalii 4yu agMIHICTPAaTUBHO-TEPUTOPIAIbHUX OAMHMIB. Y BCIX LHUX
BUIIA/IKaX MPOBOJATHCA 3aralibHi, pesiepanbHi, MiCIIeBl Ta iHIII BUOOPH, SKi SABISIOTH COO0I0 MacoBi
TOJTITUYHI KaMITaHii.

Bubopu — me mnpouenypa oOpaHHS NpPEICTaBHUKIB BJIaad, KOJM IE€BHA TIpymna JoAeH
(BUOOPpIIIB) BUCYBA€E 31 CBOTO OTOYECHHS OJHOTO a00 KUIBKOX YJICHIB JJIi BUKOHAHHS OYIb-SKHX
IPOMAJICHKUX (YHKIIIH.

[luToma Bara 1 3Ha4YeHHs BUOOPIB Yy MOJITHYHOMY KUTTI PI3HUX KpaiH HEoJHAKoBl. Tak, y
BenukoOpuTanii oOMparOThCS TUNBKM HIDKHS TajlaTa NapiaMeHTy (majata rpomaja) W Micuesi
opranu (paau agMiHICTPaTUBHUX TpadCTB, MICT-TpapCTB, MYHIIUNAIBHUX 1 HEMYHI-IIIIATbHUX
MicT 1 mapadiif). ¥V ®panmii kono BUOOpHMX oOpraiB jaemio mupmie. Tam oOuparoThCs TiiaBa



Jep>KaBU, NIBI HajaTH MapiaMeHTy 1 OpraHd MiICLEBOro camoBpsiayBaHHs. Y bonrapii moisixom
BCEHAPOJHOTO TOJOCYBaHHS OOWMparoThCcs Tmpe3uneHT, Bemuki Hapomni 306opum (cmerianbHuit
ycraHoBuMii opraH), Haponmui 300pu (mapiameHTt), a TakoXX OpraHd CaMOBpSAYBaHHsS (panu
rpoMaj) i OpraHd BUKOHABYOI BJIAJIM y TpoMajiax (KMETH). 3HayHa KUIBKICTh OpraHiB 1 MOCAJI0BUX
oci6 obupaerscs y CLIA.

[Ipote BupimasbHe 3HAYCHHS Ma€ HE KUIBKICTh BHOOPYHMX KaMIIaHii, a CYTHICTH BHOODIB.
Bubopu neBHOI0O Miporo BiIOMBarOTh Hepedir MoiTHYHOT OOPOTHOM MK PI3HHUMHU CHUIBHOCTSIMH
JoJIel y KOHKPETHIN KpaiHi, BUpAa3HUKAaMU IHTEPECIB SKUX € TMOJITHYHI MapTii, CyCNUIbHI PyXH,
HaI[lOHAIBHI TOJITUYHI acouiamii Tomo. Y Xoai BUOOPiB BOHM MAlOTh 3MOTY BUCTYIIATH 3 BIACHUMU
JIO3yHTaMH ¥ OOpOTHCS 3a CBOI moyiTWuHI mut. HaiOumbm rocTporo i MociaioBHOK € BHOOpua
O0opoThba, B sIKiii OepyTh y4acTh CHIIBHI Ta BIUIMBOBI MapTili 3 JOCHTh BUCOKOK CBiJOMICTIO
HapoaHux Mac. [Ipu oMy y BUOOPIIIB 3'SIBJISE€THCS CIPABXKHs albTEPHATHBA BUOOPY: roJI0CYBaTH
3a mapTii, AKki 3 pi3HUMH MOAUQIKAIAMUA BHUCTYNAIOTh 3a 30€peKeHHS EKOHOMIYHOTO W
HOJIITUYHOTO CTaTyCc-KBO, a00 3a peopMICTChKI (PEBOIOLIIHI) IapTii, 0 BUMArarTh JOKOPIHHUX
3MiH iCHyr0uOro Jiany. PeBomoniiina 60poTs0a maptii y Xozi BUOOpPiB Besacs, HanpuKiIan, B uaii,
VYropuHi, [Topryranii, [Toasmii, bonrapii (y HemaBHbOMY MUHYJIOMY — 1 B 1HIIMX KpaiHax). Tawm,
7ie 3rajlaHi yMOBH BiJICYTHI, BUOOpH mepeTrBoproroThesa Ha ¢ikuito (Kyda, KH/IP, B'ernam, KHP,
OAE Ta in.).

Bubopu y mepeBakHili OUIBIIOCTI CydacHHX 3apyOiKHUX Jep)KaB BiAOMBAIOTH CKIJIAJHI
MIPOLIECH Y TIOJITUYHIHN CUCTEMI CYCHIIbCTBA.

Bubopu nepkaBHUX oOpraHiB 1 mocaaoBux ocid rpomamsHamu  (TiAMaHUMU) —
HalinmommupeHima ¢gopma 6e3nocepeiHbO1 1eMOKpaTii. Xoua OCTaTOYHO BOHH 3HAXOJATh BUSB B aKTI
TOJIOCYBaHHS, 3MICT I[bOTO IHCTHTYTY, K 1 HOTO Oe3MmocepeHb0 JeMOKPaTUYHA CYTHICTh, UM HE
BUYEPIYIOThCS. BUOOpH OXOIUTIOIOTH UMK Ipolec, SKUH Ha3UBA€THCS BUOOPUOIO KaMIaHi€lo, 110
MMOYMHAETHCS BiJ] MPU3HAYCHHS JTaTH BUOOPIB 1 BKIIIOYAE BC1 CTAJii MArOTOBKU 10 HUX: YTBOPEHHS
BUOOpPYMX OKPYTiB, NIIBHUIL AJS TOJOCYBaHHs, CKIIaJaHHS a0o mepeBipka CHUCKIB BUOOPIIB,
¢dbopmyBaHHS BHOOpHUX OpraHiB, TOJIOCYBaHHS Ta BH3HAUCHHS WOro pe3yibrariB. [lopsmox
BHUOOpIB, TOOTO CUCTEMA MOJITUYHUX CYCIITBHUX BIAHOCHH, MOB'SI3aHUX 13 BUOOpaMU, Ha3UBAETHCA
BUOOPUYOIO CHCTEMOIO, a CHUCT€Ma IPABOBHX HOPM, SIKHMH PETYJIIOIOTHCS BHOOPH, — BHOOPUYHM
npaBoM. [lopsn 3 UM 3HauYeHHSAM TepMiH «BUOOpuYe MpaBO» Mae W 1HIIE, a came: IpaBo
rpomMaasHuHa (MiAzaHoro) obupaTu (IIpaBO TOJOCY, aKTHMBHE BHOOpYe MpaBo) 1 mpaBo OyTH
oOpaHuM JI0 Jep>KaBHUX OpraHiB, MOCaJ0BOIO 0Cc000I0 (MMTacHBHE BUOOpYE MPaBo).

OcHOBHI npuUHUMIM BHOOpYOi cucreMu 1 BHOOpUoro mpaBa (B 000X 3HAYEHHSX)
3aKpIIUTIOIOThCA Yy KOHCTUTYILISAX, a [JOKJIAJAHO BHOOpYa KaMIaHisg pErylloeTbCs UYMHHUM
3aKOHOJABCTBOM (BUOOPYMMH 3aKOHAMU, 3aKOHAMH NPO BUOOPHU TOIIO).

CryniHb yperynboBaHOCTI BUOOPUOT CUCTEMH 1 BUOOPUOTo MpaBa YNHHUM 3aKOHOJABCTBOM 1
KUIBKICTh BUOOPYMX 3aKOHIB y PI3HUX KpaiHax HeojHakoBi. Hanpuknaz, y [lIBeuii aie oguH akt —
«3axoH npo Bubopu» 1972 p., skuii AeTanbHO BpEryoBaB Bech BUOOpumii mporec y kpaini. ¥ KHP
MPUMHATO KIIbKA aKTIB, SIKI PEryJIOIOTh MOPSAIOK MPOBEAEHHS BUOOPIB 10 BHUIMUX 1 MICIEBUX
NpeACTaBHUIBKUX ycTaHOB. lle 3akon mpo BubGopum a0 Bceekuraiicbkux 300piB HapOaHUX
MIPE/ICTaBHUKIB (0 MapJiaMeHTy) 1 MICHEBUX MpPEICTaBHUIBKUX OpraHiB, 3aKOH IpPO OpraHizailio
Bcekuraiicbkux 300piB HapOJHUX NMpeICTaBHUKIB, [locTaHOBa Mpo MOpsAIOK MPOBEICHHS BHOOpPIB
JeNyTaTiB BiJ apMii 10 BUIIMX 1 MICHEBUX MPEACTaBHULIBKUX YCTAHOB TOLIO. YCl 3rafaHi aKTH
Oynu npuitHaTi 1982 poky.

§ 2. Bubopue npaBo Ta NOro OCHOBHi NMPUHLMNU

B o0'ekTMBHOMY pO3yMiHHI TEPMiH «BHOOpUYE MpaBO» — L€ CYKYNHICTh NPABOBUX HOPM,
SIKUMH PETYJIIOI0ThCS. BUOOPH Y KOHKpETHIM KpaiHi (IpaBo oJiep:KaHHS rojlocy y4yacTi y BHOOpax,
OCKap>)KEHHS pe3yJbTaTiB 1 MOpYIIeHb Ha BHOOpax).

VY cy0'eKTHBHOMY CeHCI BHOOpYE MPaBO CKIAMAETHCA 3 aKTHBHOTO 1 MAaCHUBHOTO. AKTHBHE
BuOOpue mpaBo (MpaBO TOJIOCY) — L€ MpaBO TIPOMAASIHMHA (TMiJAaHOT0) CTaTH AaKTHUBHUM



YYaCHUKOM  JIeP’KaBHO-NIPAaBOBUX BIJHOCHH, SIKI BHHMKAIOTb NpU TPOBEJICHHI BUOODPIB,
pedepenaymiB, Tpu peamizaimii mpaBa BIAKIMKAHHS JEMyTaTiB y THUX KpaiHax, /1€ BiIKJIUKaHHS
nependadeHo. Lle o3Havae, 1m0 MpaBo rojocy BUKOPUCTOBYETHCS 1] Yac TOJIOCYBaHHS Ha BUOOpax
JIep’)KaBHUX CaMOBPSIyBaJIbHUX OPTaHiB, MOCaIOBUX 0cCi0, HA pedepeHmymax 1 myOmiuHuX 300pax.
[TacuBue BUOOpYe mpaBo, MpaBo OyTH OOpaHMM, OOHMpaTHCA A0 BHOOPHHX OpraHiB JIEp>KaBH i
camoBpsilyBaHHsI a00 Ha BHOOpHI Mocaau mepeadayae MOXKIMBICTh BUCYBaTH CBOIO KaHIUIATYPY
YM JaBaTH 3rojy Ha BUCYHEHHs. CIOIM K HaJeKUTh MpaBo OyTH 3apeeCTPOBAHMM SK KaHIHUIAT,
MIPOBOAMTH IepeIBUOOPHY MpoIaraHay, ariTamiio, IpaluoBaTH Y BAOOPUUX OKpyrax.

Hpunuunu BuOopuyoro mnpasa. [lin npuHOMODamMu BHOOPYOrO MpaBa CIiJ PO3YMITH
OCHOBOIIOJIOXKHI 1]1€1, IKi KOHIIEHTPYIOTh y CO01 COIIaIbHO-TTOIITHYHI YMOBH BUOOPIB 1 BUCTYIAIOTh
SK 3araJlbHOOOOB'SI3KOB1 Oe3mepedHi HOpMAaTUBHI BUMOTH. [IpuHImny BUOOpYOro mpasa 3akiajieHi
y TPUPOJI CYCHUIBHOTO YyCTPOK Ti€l YW 1HINOI Jep)KaBM 1 BHUKOHYIOTH (YHKIIIFO
3araJlbHOHOPMATHBHOTO opieHTHpa. ODiliiHO BOHM 3aKPIIUTIOIOTHCS, SIK MIPABUIIO0, Y KOHCTUTYIIISX
BIJIMOBITHHUX JIEP>KaB 1 BAOOPYMX 3aKOHAX.

TpaauuiiHO y BITYM3HAHOMY 3aKOHOJABCTBI Ta IMPAKTHI HOTO 3aCTOCYBaHHS, a TaKOX Y
OLTBIIOCTI 3apyOKHUX KpaiH SIK BHUXIJHI NPUHIMIN BHOOPYOTO IIpaBa IMPOTOJIOMIYIOTHCS
3arajipHICTh BHOOpIB, pIBHICTh, NpsAMa YW HempsiMa ydacTb BHOOpIIB y (opMyBaHHI
MPeICTAaBHUIILKUX OpPTaHiB 1 B 00OpaHHI MOCaJ0oBUX OCi0, TaeMHe rojocyBanHs. Hampuknaz, ct. 10
Koncrurynii Bonrapii 1991 p. mporosomnrye, mo «BHOOPH, 3arajbHOHAIIOHAIBHI Ta MiCIIEBI
pedepeHayMH MPOBAIATHCA Ha OCHOBI 3arajibHOrO, PIBHOTO 1 MPSMOrOo BHOOPUYOro MpaBa MpH
TaEMHOMY ToJIoCyBaHH1». Taki caMmi mpuHIMNH 3aKkpirieHi Takox y Koncrurynii @panmii. Yactuna
2 cT. 3 TOBOpUTH, IO TOJIOCYBAaHHS MOXE OYTH MPSMUM a00 HENPSMUM BiAMOBIIHO JO YMOB,
nepeadayeHnX 3aKOHOJABCTBOM, 1 IO BOHO (TOJIOCYBAaHHS) 3aBXKIW € 3arajbHUM, PIBHHM 1
TaEMHUM.

VY tekeri Koncrutymii Ilopryramii BuaiiseTscst cnerianbaa cr. 116 3a Ha3Bow «3araibHi
MPUHIMIIKA BUOOPUOTO TpaBa». Y Hil 3aKpIIUIIOIOTHCA TaKi 3arajibHi HOPMATUBHI yCTAHOBIJICHHS:
MOCaIoBl 0cOOM OpraHiB BEPXOBHOI BJIaJM, OPTraHIB BJIAJM aBTOHOMHHUX O0JIaCTEH 1 MICIICBUX
OpraHiB MPU3HAYAIOTHCS B Pe3ybTaTi BUOOPIB, SIKI MPOBAJATHCS MEPIOAMYHO, HA OCHOBI IPSIMOTO
BHOOPUOTro IMpaBa Mpu TAEMHOMY T'OJIOCYBaHHI.

[TpuHIMNI 3aranbHOCTI Cy0'€KTMBHOTO BHOOpPYOro MpaBa B 0araTtboX 3apyOiXKHHX KpaiHax
O0OMEXYETHCS IIEH3aMU — YCTAaHOBJICHUMH KOHCTHTYIIIE€I0 M BHOOPYMM 3aKOHOM BHMOTaMH, SKHM
MOBUHHA BiAnoBigatu ¢QizuyHa ocoba, MmO MaTu akTUBHE W TMMacHBHE BHOOpUYE MPaBo.
Haiinomupenimmmu cepesl HUX € BIKOBHI 1I€H3 1 IIEH3 OC1JIO0CTI.

Hananns macuBHOro BHOOpPYOro MpaBa IMOB'SI3aHE 3 IUIOK0 HU3KOIO OUIBII KOPCTKHUX
oOmexxeHb. [l kaHauaaTiB Ha BHOOPHI IMOCAAM MaiKe IOBCIOJHO BCTAHOBIIOETHCS OUIBII
BUCOKHI BikoBUil 1IeH3 (23—25 pokiB — y HukHI0 nanary, 30—40 — y BepxHio). [y kaHIMAATIB Ha
noct mnaBu aepxkasu y CIIA — 35 pokiB (ct. II po3a. 1), y boarapii -40 pokiB (m. 2 crt. 93
Kouncrutynii). ¥ Kwutai ansa xamaunata Ha mocaay riaBu KHP BikoBuii 11eH3 ycTaHOBJICHHIA
Koncturymiero — 45 pokis. I[llo6 Hamatu macuBHOro BHOOpUOro mpaBa, HabaraTo dYacTilie
3aCTOCOBYETBCS 1I€H3 OCUIOCTI, SIKMH Mae€ 3a3BHuail Oiibll KOpPCTKUN XapakTep. [lo kaHauaatis
BHCYBAIOTHCSA JIOJJATKOB1 BUMOTH: 3a00pOHSETHCS 001MaTH BU3HAYEHI MTOCA/1, KaHIUIaTH TIOBUHHI
CNOBIyBaTH MeBHY peuirito Touo. Hampuknaz, y cr. 56 Koncturynii I'penii 3a3Haueno, 1o ocoodu,
K1 001MMaroTh OIUIavyBaH1 MOCAAM Y AepKaBHUX opraHax, 30poiiHux Cuiax, B opranax 0e3mnexu, a
TaKOX CIY>KOOBIIl MICIIEBUX OpraHiB YHPaBIIHHA Ta iH. «HE MOXYTh BHUCYBAaTHCS KaHAWJATaMH 1
OyTH 0OpaHMMHU JemyTaTaMH, SKIIO BOHU HE MIAYTh y BIJICTaBKY J0 CBOTO BUCYHEHHs. BincrtaBka
BBAXKA€THCS JIIHCHOIO, KO BOHA BUKJIAJICHA Ha MMUCHMI».

Kpim Toro, m0 KaHAWAATIB 1HKOJM CTaBJISATHCSA IMIJABUINCHI BUMOTH MIOJNO iX MOpPaJIbHHX
SIKOCTEM.

3 NPUHIUIIOM 3arajibHOCTI BUOOPYOro IpaBa MOB's3aHa MpodiaemMa aObCEeHTEi3MY — YXHUIJIEHHS
BiJl ydacTi B rosocyBaHHi. BoHa gocuTh roctpa sk B YkpaiHi, Tak 1 B 0araTbox 3apyOi’KHUX
nepxasax: Hanpukiaa, y CHIA Ta B Snonii abcenteizm Hepiako mnepeBuinye 50 BiACOTKIB
YHCENbHOCTI 3apeecTpoBaHMX BUOOpLIB. AOceHTei3M Maibke BiACyTHiIM B Iramii, ne BBeneHO



oboB's3koBe TosnocyBaHHs (cT. 48 Koucturynii), B ABcTpamii Ta ABCTpii, A€ BCTaHOBIEHI
BIIMOBIIHO aJMIHICTpaTUBHA Ta KpHUMiHaJIbHA BIAMOBINANBHICTh 3a aOceHTeizm. lle sBume
MPAaKTUYHO BIJCYTHE Yy KpaiHaxX TOTANITAPHOTO MOJITUYHOTO pexumy 3 Bimomux npuunda (KH/P,
Ky6a, B'ernam, KHP, Jlaoc i T. iH.).

AbcenTeism gk (opMy MOJITHYHOI MOBENIHKM BHOOPIIIB HE MOXHA HE BpaxoOBYBaTH,
OLIIHIOIOUH MiJICYMKH rojocyBanHs. LlinkoM cnpaBeanuBo 3a3Hauae B. B. Makiakos, 110 TOKa3HUK
MaCHBHOT'O CTABJICHHS JI0 TOJIOCYBAHHSA K JI0 MacOBOI MOJITHYHOI KaMIIaHil He MOXKE OI[IHIOBaTHUCS
TIIBKM HEraTuBHO. besnepeyHo, BHCOKMH piBeHb aOCEHTEi3My MNPU3BOAUTH [0 OOpaHHS
MPEJCTaBHUIIBKUX OPraHiB MEHIIIOK YaCTHHOIO BUOOPHOT'O KOPIIYCY, B TOM yac, s’k oOpaHi opraHu,
BUCJIOBJIIOIOYM BOJIFO MEHIIOCTI, MOIIMPIOBAaTUMYTh CBOIO BJaay Ha BCix BHOopuiB. BogHouac
MOKJIUBUH 1 TIO3UTUBHHI a0CEHTE3M, KO HEy4acTh y BHOOpax € OpMOI0 BHSIBICHHS MPOTECTY
a00 cTaBJICHHS 10 3alIPOIMIOHOBAHMUX PedOpM YU A0 OCi0, sIKi 0OMPAFOTHCSI.

[Tpunun BUOOPUOTo MpaBa BUILUIMBAE TAKOXK 13 JEMOKPATUYHOI CYTHOCTI CYCHUIBHOTO JIaay,
TOMY IIIO € OJTHUM 13 KOHKPETHHX IPOSIBIB OUIBII 3araJlbHOTO TPUHIIMITY PIBHOIIPABHOCTI TPOMAJISH.
PiBHicTh BUOOPYOTO MpaBa O3HAYAE JUIS TPOMAJISIH OJTHAKOBY MOYJIMBICTh BIUIMBATH Ha PE3yJIbTaTH
BUOOpiB. BoHa focsraeTsces, no-nepiie, HaJaHHIM KOXHOMY BUOOPIIO OJHOTO roJIocy i, HO-ApYyre,
BHMOTOI0 Oprasizanii BUOOPYMX OKPYTiB, OJHAKOBUX 3a KIJBKICTIO JKHTEINIB, OO BHOOpPIB 10
KO>KHOTO IPEJICTABHULIBKOTO OpraHy (I1ajaTH).

[Tepma BUMoOTa piBHOCTI Ha Il Yac peaibHO 3a0€3MeUyEThCs B YCIX 3apyOiKHUX KpaiHax. Ha
MIPAKTHUIl B ACSIKUX 13 HUX B1IOYBAa€ThCs MOPYIICHHS MPUHIMIY PIBHOCTI BUOOPYOro mpasa, Horo
Apyroi CKJIa0BOI YaCTHHH, SKe TmependadaeTbes BuOopunM 3akoHonaBcTBoM. Tak, y Kutai HOpMu
MIpe/ICTaBHUIITBA MPU OOpaHHI JenyTaTiB 10 Bcekuralicbkux 300piB HAPOIHUX MPEACTABHUKIB (110
napJaMeHTy) OBUHHI BCTAHOBJIOBATHCA TaK, MO0 «KUIBKICTh CUIBCHKHUX JKUTEIIB, SKa MPHUITAIAE
Ha OJIHOTO JienyTara, Oyna y BiciM pa3iB Oulblla 32 KUIBKICTh MICBKUX KUTEIIB, BACYHYTHX OIHHUM
nerryrarom» (3akoH 1po BuOopu 10 Beexuraiichkux 300piB HApOIHUX MpencTaBHUKIB 1982 p., CT.
14). Ananoriunuii npuHIUI (HOPMYBaHHS BUOOPUYMX OKPYTIB 3aCTOCOBYEThCS y B'eTHaMi.

VY BubopuoMy mporieci 3apyOiKHHX KpaiH AOCHTH YacTO MOPYLIYETHCS PIBHICTH BHOOPUOTO
IpaBa HAaBMUCHUM CTBOPEHHSM BHUOOpPYHMX OKPYTiB, SKI Ha/JalOTh MepeBaru Oyab-aKiil MOMITHYHIN
naprii («BuOOpYa TEOMETPIs»).

3nilicHeHHsT BUOOpPUYOro mpaBa Moxke OyTu mpsmMuM (mpsimi BuOGopu) 1 Hempsimum. Ilpsmi
BHOOpH TmependavaroTh T€, MO BHOOpPEIs Oe3MocepeHbO BiJJIa€ CBIM TOJIOC 32 KOHKPETHOTO
KaHIUJaTa YM 3a CIUCOK KaHAujaaTiB. BuOopii cami o0uMparoTh CBOIX MpEICTaBHUKIB abo
NapTifHUKA CHOucOK. 3a Cy4acHOro mepiofy y OUIbIIOCTI 3apyOLKHMX KpaiH OJHOIAaJaTHI
napJaMeHTH 1 HIDKHI MaNaTH ABONAJIATHUX MapiaMeHTIB o0uparoThes mpsaMuM criocoboM. Henpsmi
BUOOpU MOJISAIOTHCS Ha MOCEpeIH] Ta 0araToCTyIEHEBI.

ITig wac mocepenHix BHOOpPIB BOJII BUOOPISL OMOCEPEIKOBYETHCS CIELIaIbHOI BHOOPUOIO
KoJieriero (KoJerisi BUOOPIIHUKIB), sika CTBOPIOETHCS TUTBKH 3 I1i€r0 MeToro. Hampukiian, mocepenHim
ciocoboM obuparothes npesunentu CIIA 1 @inngnaii. Koneris BUOOPLIIMKIB 00Upa€eThCS MPSIMUM
croco60oM BUOOPIISIMU TUIBKH JUIsl 0OpaHHs MPE3UIEHTA, MMIiCIIs YOro PO3IYCKAETHCS.

ITpu GararoctyneHeBux BUOOpax BOJIS BUOOPIIIB ONMOCEPEIKOBYETHCS HE OCOOJIMBOIO, TIIBKH
JUTSL TAHOTO BHITQJIKy CTBOPIOBAHOIO KOJIETIEI0, a TTOCTIHHO A1F0YOI0 MPEICTAaBHUIIBKOK YCTaHOBOIO,
Ui sIKO1 OOpaHHS I1HIIOTO OpPraHy 4M IMOCaJoBOi OCOOM € JIMIIe OJHUM i3 MOBHOBAXEHb, IO
BXOJSTh y HOTO KOMITETEHIIIIO.

SIkmio Boss BUOOPLIIB OMOCEPEIKOBY€ETHCS JBiUi, TO BUOOpU OyayTh TPUCTYIIEHEBUMH, TPUUi
— YOTUPUCTYIEHEBUMH 1 T. 1H.

3a yMmMOB JeMokpaTii mpsMmi BHOOpPUM € JEMOKPATUYHIIIUMH, HDK TOCEpeaHi Ta
0araTocTyneHeBl, OCKIIbKM IpPHU OCTAHHIX CKJIaJ TPEJACTaBHUIILKUX OpraHiB He BijoOpaxae
JIHCHOTO CITIBBIIHOIICHHS CHJI MK TIAPTisIMH, IKi OOPIOTHCS.

[TpuHIIMNT TAEMHOTO TOJOCYBaHHS TOKJIMKaHWK 3a0e3rmednTH BHOOPIEBI TMOBHY CBOOOIY
BOJICBUSIBJICHHST Ha BuOopax. Tomy KoHcTuTymii Bcix ©0e3 BHHATKY 3apyODKHHUX KpaiH
MIPOTOJIOITYIOTh LN TPUHIIUII.



§ 3. Bubopumm npouec, 1oro ocHoBHi ctagii. FapaHTii 3aKOHHOCTI BUGOpPUMX
ain

Bub6opu B 3apyOiKHUX KpaiHaX CTAHOBJIATH LIJIMHA MIPOLEC, IKUH MOYMHAETHCS 3 IPU3HAUCHHS
naT BUOOPIB, BKIIOYAE BCI CTaiil MIATOTOBKH 10 HUX, TOJOCYBaHHS Ta BU3HAYCHHS HOTO
pe3yJIbTaTIB.

3a xapakTepoMm oOpraHy, SKAWA OOUpAETbCs, BUOOPH TMOAUISIOTHCS Ha TPE3UICHTCHKI,
MapJIaMeHTChKi, MYHIIMIIAAbHI Ta 1H. 3a BUJAMHU (3 MPUYUH, IO iX OOYMOBIIOIOTH) BHOOPH
OyBaroTh 4epro.i, sIKi MPOBOJATHCS MICIs 3aKiHUCHHS TEPMiHY NOBHOBa)XEHb BUOOPHOTO OpraHy,
1103a4€pro.i, 0 MPOBOJATHCA B PE3YNIbTaTI JOCTPOKOBOIO MPUIMHEHHS BUOOPHUM OPraHOM CBO€Q
JisUTBHOCTI (JIOCTPOKOBUH PO3ITYCK MapJIaMEHTy, CMEPTh UM BUX1J y BIZICTaBKY MpE3UCHTa KpaiHn),
1 101aTKOBI, 110 IPOBOJATHCS Ul MTONIOBHEHHS IPEACTaBHUIIBKOI YCTaHOBH (4epe3 BUOYTTA 3 Hel
OJTHOTO 200 KUTBKOX YJICHIB).

Yac npoBeieHH BHOOpPIB 10 OpraHiB JE€pKaBHOI BJIAIM € AY)K€ BaKIMBUM NMUTAaHHAM. BiH
YCTAQHOBJIIOETbCA KOHCTUTYIIEIO KpaiHU (BHOOpM [0 TapiaMeHTy) Ta BUOOPYMMH 3aKOHAMHU
(oOpaHHsT 1HIIMX TIPEACTaBHUITB). Y KpaiHaxX, JA€ BIACYTHIM I1HCTUTYT MapjaMEHTChKOI
BiJIIIOBiTAJIBHOCTI (MTPE3UIEHTCHKI peciyOIiKu), T1aBa JAep:KaBu 3BUYaifHO HE Ma€ MpaBa PO3IYCKY
napiaMeHTy. ToMmy mapiaMeHTChKi BUOOPH B HHUX MPOBOAATHCS Y YiTKO BCTAHOBJICHI TEPMiHU 200
npomikku uyacy. Hanpuknan, y CHIA B mepmuii BIBTOPOK JIMCTOIAAA KOXHOT'O MApHOTO POKY
nepeoOnpaeThCs MOBHICTIO BECh CKJIAJ MAATH MPEICTaBHUKIB 1 TpeTrHa CeHary.

VY nmapiamMeHTapHHMX pecilyOJiikax 1 MapjJaMeHTapHUX MOHapXisX HPOBOIATbCS I03auepro.i
BHOOpHU. Y TakuX KpaiHax, sk, Hampukiaan, AHriis, SAnonis, @panmis, Itanis, bonrapis, [Tonema,
Pocis, TepMiHM mNpoOBeNEHHS MAapIaMEHTChKUX BUOOPIB MOXYTh 3MIHIOBATHUCSA 3aJIEKHO Bij
MOJIITUYHOI CUTYAITii.

Bubopu mnpe3uaeHTIB Ta KaHAUAATIB Ha 1HOII BUOOpHI MOCAAM MPOBOISATHCS TAKOXK Y
3a3Ha4YeHi TEPMiHH, a TI03a4eproBi BUOOPHU — y pa3i 3BIIbHEHHS 3 TIOCA/IU, BiJICTABKU YU CMEPTI.

3BUYaifHO BUOOPH OrOJIOIIYIOTHCS akTOM (yKa3oMm) riaBu AepkaBu. Hampuxinan, y benbrii —
yka3zoMm kopoJs, B Itamii ta Bonrapii — ykazom mpesuaeHnta. B okpemux kpaiHax 110 (yHKIIiO
Bukonye ypsa (®panumis). KoHkpeTHuidl TepMiH NpoBeACHHS BUOOPIB ab0 BCTAHOBIIOETHCS
KOHCTUTYILI€I0, a00 3a3HayaeTbesi B akTi. Lleil MOMEHT y KpaiHi BBaKAEThCA MOYATKOM BHOOPUOL
KaMIIaHii.

Bubopu mnpoBomare mo BuOopumx okpyrax. Came Ha TEpUTOPIi OKPYTY pO3rOpPTAETHCA
BUOOpUYa KaMIlaHisl, BHUCYBAIOTbCS KaHAWJATH, MIIOTh MONITUYHI HapTii Ta BHOOpYI OpraHwy,
BU3HAYAIOTHCS PE3YJIbTATH OJOCYBaHHSI.

CtBOpIOIOTECS BUOOpYI OKPYTH, SIK MpPAaBMUJIO, Ha OCHOBI 3aKOHY, 1HKOJM — 3a DPIIIECHHIM
opraHiB BukoHaB4oi Bnaau. Hanpukiman, y [lIBenii mix yac BubopiB no Purcnary (mapnamenry) 28
BUOOPUYMX OKPYTIB Ta iX HA3BU BCTAHOBIIOIOTHCS 3aKOoHOM mpo Bubopu 1972 p. (y penakuii 1975 i
1977 pp.). [loain Ha BUOOpYl OKpYTH 1 BUSHAUEHHS IXHIX MEX 3JIIMCHIOIOTHCS 300paMu MPOBIHIIIT
(Jlanactunrnena). «Pimenns JlanacTuHry ockapkeHHI0 He miansirae» (§ 7 3akony). Y @panii
MO/T Ha BHUOOpYI OKPYT'M BH3HAYAETHCS MIHICTEPCTBOM BHYTPIIIHIX CHpPaB 1 3aTBEPAKYETHCA
napnamesToM. BinmosigHo no cr. 87 Koncrutyuii KH/IP Bci nmuTanHs, MOB'sI3aHi 3 OpraHizaili€ro
BUOOpIB 70 mapiaMeHTy Kpainu (BepxoBH1 HapoJH1 300pH), Y TOMY YMCIi i yTBOPEHHSI BUOOPUYUX
OKpyTiB, Bupilye [locTiiiHa paga mapnameHty. SIKIO BiJ OKpyry OoOMpaeTbcs OAMH JEMyTaT, TO
TaKUi OKpYr Ha3UBAETHCS OJHONMEHHHUM (OJJHOMaHJAaTHUM, YHIHOMIHAJIbHUM), KiJIbKa JEeMyTaTIiB —
OaraToliMeHHUM (O6araToMaHJaTHUM, MTOJIHOMIHATBHUM). B OKpemMux BuMajkax mig yac BUOOPIB A0
napjiaMeHTy Bcd KpaiHa NEepeTBOPIOEThCS Ha €auHUM BHOOpuuit okpyr. Takuii mHOpSAOK,
HaNpUKJIaJl, 3aCTOCOBYETHCS IMiJ1 4ac 0OpaHHs ofHonanaTHoro napiaamenty (Kuecery) I3painto.

3aKOHOJABCTBO 3apyO1KHUX KpaiH yCTAHOBIIIOE TIEBHI BUMOTH, CTBOPIOIOYM BUOOPYI OKPYTH:
HeoOXigHO, 1mo0 Oyna OJHAaKOBa KIUIBKICTH BHOOpIIB a00 HAcCEJeHHS Ha OKpYr, II00 OKpyT
3HAaXOAWBCS Yy BU3HAUYCHUX aIMIHICTpATHBHHX Mexax Tomo. Hampukian, BuOOpYwiA 3aKoH
HimeuynHu MICTUTH Taki BUMOTH: a) MOBHMHHI 30epiratucsi Mexi 3emelnb; 0) po30DKHICTh MiX
CepeHbOI0 KUIBKICTIO HACEJeHHS, sIKa MependavyaeTbes MO0 OJHOMY OKPYry, Ta HOT0 peajbHOI0



YHCENIbHICTIO HE TOBUHHA MEPEBUIYBAaTH 33 BiJICOTKH; B) 38 MOXKIIMBOCTI HEOOXITHO JOTPUMYBATH
MEXI1 MICIIEBOTO TepuTOpiaibHOro moaury. Y BubOopuomy 3akoHi Kybu (ct. 34) 3a3HaveHo, o
«BHOOPYI OKPYTY IOBUHHI OYyTH IO MOYJIMBOCTI OJTHAKOBUMI.

Bubop4i okpyru 3BHUaiiHO MOIIISAIOTHCS Ha BUOOPY1 MIIBHUILI — TEPUTOPiaIbHI OJUHUII, SIKI
OOCIIyTOBYIOTBCSI OJTHUM IIYHKTOM JUIS TOJIOCYBaHHSA. 3aKOHOJABCTBO Iependadae He TUIBKU
MOXIMBICT CTBOPEHHSI Ha TEPUTOPIi OKPYTy AIIBHUIG, @ W NMPHOIU3HY KUIBKICTH BHOOPIIIB, SKi
00CITyrOBYIOTHCS OJIHI€IO NinbHHIICI0. Hampukian, Bubopuwmii 3akon LBerii (§ 3) nepenbauae, 1o
KOXKHUWA BHOOpYMI OKPYr «IIOBHHEH CTBOPIOBAaTH OJHY a0o0 JeKiJbKa BHOOPYHMX JIJIBHUIIB.
Bubopuiit gineHuIi Hanexxuts oxorutoBatu 1200—1500 rpomaasia, siki MarOTh IpaBo rojocy. Jlumre
y BHUKJIIOYHUX BHUIIQIKax BHOOpYa IUILHUISI MOke oxorunoBaTu moHaa 1800 a6o menme 300
IPOMAJISH, 10 MAIOTh IIPABO TOJOCY».

[IpakTruHa opranizarlis 1 MpoBeJACHHS BUOOPIB y 3apyODKHUX KpaiHaxX IMOKJIAIalOThCs Ha
BUOOpUI OpraHu y neHTpi Ta Ha micuax. CucreMa i CTpyKTypa LIMX OpraHiB y pi3HHX KpaiHax
HEOJIHAKOBI.

OnHi€0 3 BaXJIMBUX CTallii BUOOPUOTO MPOIECY € peecTpallis BUOOPLIB 1 KaHIUAATIB Ha
BHOOPHI MMOcaju, siKa MoJyiArae y ToMmy, o0 3aHecTd iXHi iMeHa 70 CucKy. Peectpartis BUOOpIIiB y
JesKUX KpaiHaX Mae JepaBHHMW xapaktep. Bona 3ampoBamkyerbess y Himewuwni, IIBemii,
Bonrapii, Kurai, Pocii, na Ky6i Ta B iHIINX KpaiHax, /ie BeAeThCs 00K MepeMilleHHs] HaceleHHS 1
B PO3MOPSAHKEHH] JAep)KaBHUX OPraHiB € BiIOMOCTI MPO OCi0, SKi MPOXKHUBAIOTH HA iX TEPUTOPIfX.
Hanpuxnan, BignoBigHo g0 cr. 37 BubGopyoro 3akoHy KyOu y 15-meHHuii TepmiH micis
onmyOiKyBaHHSI aKTa MpO TPU3HAYEHHS BHOOPIB MACIOPTUCTH CKIAJAIOTh MOOYJOBaHUN 3a
OJIMHUIIMU TIEPBUHHOTO IACIOPTHOTO KOHTPOJIO CIHCOK JKUTEINIB, fKI MEIIKAaIOTh Ha JaHil
TEPUTOpIANbHIA OJMHMIII Ta MAalOTh MpaBO Toiocy. llacmopTHCTH TOAAIOTH CHHCKH [0
MYHIIUIAIbHUX BUOOPUYUX KOMITETIB JUIs o3HailomyeHHs. Y [lIBelii ciucok CKIIagaeThesl MOPIUHO
JUTSL KOSKHOT BUOOPYOT JUTBHHUIT MiCIIEBHM ITOAATKOBHM yrpaBiiHHM (cT. | 3akony npo Bubopu). B
YCTaHOBJICHI 3aKOHOM TEPMIHM CIHCKHU IMOJAIOThCA BUOOPISM Ui O3HaioMiIeHHs. Taka cucrema
CKJIQJIaHHS CIHCKIB 1 peecTparlii BUOOPIIB HA3MBAETHCS TEPIOAMYHOI0. Y OaraThbox KpaiHax I
cTanii BHOOpPYOro MpOLeCy MaroTh MOCTIMHMI XapakTep. 3a Takoi CHUCTEMH BHOOpElb, SKUN
3apeecTpyBaBCs OJMH pas3, OUIbIIE HE IOBUHEH 3'ABISITHCS IS peecTpaii. BunpaBnenHs y cnmckax
TPAIUIAIOTHCS Y pasi cMepTi, 3MIHU MPi3BUIIA a00 MICI MPOXKUBAHHS 32 3as8BOI0 CaMHUX BHOOPIIIB
gy ixHiX poauuiB. Lle yacTo cnpuumHse CyTTeBi 3MiHH (DAKTUYHOI KUTBKOCTI BUOOPIIIB OKPYTY, a
TaKOXX IMepeKpydyBaHHs pe3yibTaTiB BHOOpiB. Taka mpakTuKa CKIaJaHHS CHHUCKIB 1 peecTparii
BHOODIIB 3acTocoByeThCst y CIIA.

Bubopunii cnucok € OgHUM i3 BaKJIMBUX JOKYMEHTIB, OCKUIBKH BH3HAYa€ KOJIO aKTHBHHUX
YYaCHUKIB BUOOPUOTO MPOIECY — TPOMAJISIH KpaiHH, sIKi MAIOTh IIPABO TOJI0CY. 3aKOHO/IaBCTBO BCIX
KpaiH YCTaHOBIIOE€ BUMOTH IIOJI0 CKJIQJaHHS CHHCKIB BUOOPIIB: MEpPIOAUYHICTh CKIAJaHHS,
PEKBI3UTH, TEPMIHHU X NMOAAHHS BUOOPISAM JUIsl O3HAMOMIIEHHS, KOJIO Cy0'€KTiB, BIANOBIIAJbHUX 32
i i,

BucyBanHs kaHAMIATIB y JENMyTaTH Ta Ha MOCAAM, 10 OOMPAIOThCA, 3IHCHIOETHCS Y Pi3HI
criocoou:

a) BUCYHEHHS BUOOPIISIMHU;

0) CaMOBUCYHEHHS 3 MiITPUMKOIO BHOOPIIIB, IPU IIbOMY KIJIbKICTh MiJIMUCIB BUOOPIIIB OKPYTY
B 3asB1 KaHAM1aTa Moke OyTH pi3HOMo (BiJ Tpbox y Kurtail, n'atu y BenukoOputanii, 70 m'aTucot y
HMamii);

B) CAMOBHUCYHEHHS, s5IK€ He moTpedye NIATPUMKH BHOOpPLIB (0coOucTe BHUCYHEHHS),
HaMpUKIAJ, mija 9ac BuOopis 1o Hanionansaux 360piB @pantii, epxasHoi ymu Poci;

I') BUCYHEHHSI, IO 3IIHCHIOETHCS TMOJITUYHUMH MapTisiMU (HampUKIaj, Npu BuOopax 10
napinameHTy B ABctpii, bonrapii, YropuwmHi, [Tonsmi, Itanii, @iansumaii, Pocii, Anonii Tommo);

1) BUCYHEHHsS] KaHAWJATIB TPOMAJCBKMMM OpraHizalisMd 1 TPYJOBUMH KOJEKTHBAMU
(3miiicHtoeTbest 'y Kurai, B'etnami, Pocii, na Ky0i); €) BHUCYHCHHsS KaHAMIATIB 3a OCOOJHMBOIO
MIPOLIEYPOI0 «IIpaiiMepus, 10 MPOBOAUTHCS Yy TAKOMY CaMOMYy MOPSAKY, sIK 1 cami BHOopu (U
mpolLeaypa BiioMa sIK «IepBUHHI BUOOpW» 1 3acTocoByeThes y CIIIA Ta aesikux iHIIUX KpaiHax).



3a 3BUYa€EM, HE3aJICKHO BiJl YCTAaHOBIECHOTO (hOPMAIbHO-IOPUANYHOTO TOPSIIKY, KaHIUAATH Y
3apyODKHUX KpaiHax BHUCYBAIOTHCS HaW4acTilie TOJITHYHUMHU MapTisMH (IEHTPAIBbHUMH a0o0
MICIIEBUMU iX opraHizamismu). Lle 3yMOBIEHO ¥l JEeSKHUMH OCOOIHMBOCTSMHU BHUOOPIB, HAIPUKIIA],
000B'S3KOBICTh MapTiii BUCYBaTH KaHIUAATIB 3a cruckoMm. [lapTis BCTaHOBIIOE W YEPTOBICTH
KaHIUJIATIB y CIHCKY, [IO0 Jy)X€ BaXJIMBO JJs BU3HAUCHHS pE3Yy/IbTaTiB TOJOCYBaHHS 3a
MPOTOPIIHHOI0 BUOOPUOIO CUCTEMOIO.

VY Garatbox 3apyOiKHUX KpaiHax Uil BUCYHEHHs KaHIUAATIB HE0OX1THO BiJIIaBaTH y 3aCTaBy
MIEBHY CyMY TPOIICH Mepell PeecTpalicro KaHAUIATIB MOJITHYHHUMHA MApTiAMU. Y NEsSKUX KpaiHax
3acTaBa HE MMOBEPTAETHCS, SKIIO KaHAUIAT HE HaOpaB B OKPY3i BCTAaHOBIEHY 3aKOHOM HEOOXiIHY
KUIBKICTh roinociB (y @panuii — 5 %, B ABcrpanii — 4 %). AnanoriyHa npaktuka icHye B benbrii,
SInoHii Ta iHIKX KpaiHax.

3aBepIIabHOI0 CTAJi€El0 BHOOPYOro TPOIECY € TOJNOCYBaHHS — BiJIbHE BOJICBHSBIICHHS
BHOOPIIIB. Y OUTBIIOCTI 3apyO1>KHUX KpaiH rOJIOCYBaHHS € TAEMHUM.

Bubopue 3aKOHOMABCTBO Ma€ CIEMiaibHI PO3IIIM MPO 3arajibHl TMOJOXKEHHS IO0
TOJIOCYBaHHS, B SIKMX BU3HAUYEHO IPOLEAYPU T'OJOCYBaHHS Ha BUOOPUIN MUIBHHUIN, MOMXIJIUBOCTI
TOJIOCYBaHHS TOMITOO, 33 JOMOBJICHICTIO, Y IPEJCTABHUIITBI 32 KOPJOHOM, Ha CY/IHI TOIIIO.

BaxnuBuMm € nuTaHHS 1070 (iHAHCYBaHHS BHOOpPYMX KaMIIaHii, SKi HE BCIOAM 1 HE
MOBHICTIO MPOBOJATHCS 32 PaXyHOK JiepkaBH. [1apTii # KaHIUIATH BUTPAYaIOTh CBOT KOIITH IS
MIPOBE/ICHHSI MITHHTIB, 300piB, BHIAHHS IUIAKaTiB, JIMCTIBOK, OIUIAYylOTh POOOTY >KypHAIIICTIB
TOIIIO.

3aKOHHICTh BUOOpYMX [ili 3a0e3MedyeThCsl MIOK cUCTeMOolo rapaHTiil. Ilin rapaHTismu
BUOOPYOro MpPOLIECy CiA PO3yMITH yCTalleHl il 3aKpiIuieHi B HOpMax IpaBa yMOBHU Ta 3aco0u, sKi
3a0e3meuyoTh WOoro e(eKTHBHICTh. 3a Ccy0'ekTaMu BHOOPUOTO MpOLECY BCi TrapaHTii MOXKHA
kinacugikyBaTu Tak: a) rapanrtii BuOopiiB; 0) rapanTii mocagoBUX 0ci0 BHOOpYUX OpraHiB; B)
rapaHTii KaHJUIATIB y IEMyTaTH Ta Ha BUOOPHI IMOCaIH.

§ 4. Bubopui cuctemu

3anexHo BiJl cloco0y BU3HAYEHHS PE3YNIbTaTiB TOJIOCYBAaHHS BUOOPYI CUCTEMH MOAUIAIOTH Ha
Ma)KOPHUTApHI Ta MPOIOPIIiHHI.

Bubopui cucremMu, B OCHOBY BH3HAYCHHS pE3YJIbTaTiB TOJIOCYBAaHHS SKHX ITOKJIAJEHO
OPUHIUN OUIBIIOCTI, HA3UBAIOTbCA Ma)KOPUTAPHUMHU. 3a MpPaBUIAMHU Ma)KOPUTApHOI BUOOPYOi
CUCTEMH 0OpaHUM MO BUOOPUOMY OKPYTY BBAXKAETHCS TOM KaHAUJAT (UM CIIUCOK KAHIUAATIB), IKUH
JICTaB YCTAHOBJIEHY OUIBIIICTH TOJIOCIB. PO3pI3HAIOTE TPU OCHOBHHUX PIZHOBHIM Ma)KOpUTapHOL
CUCTEMHU: aOCOJIIOTHOI, BIIHOCHOI Ta KBaJi(h1IKOBaHOT OLIBIIOCTI.

BinmoBigHO 10 MaXOpUTapHOI CHUCTEMH aOCOMIOTHOI OumbIIOCTI Afis OoOpaHHS ocoOu
HeoOxiaHa abcooTHa OUIBIIICTh MOJAHUX MO OKpyry rojociB (50 % +1). Hanpuknaa, B okpysi
OanoryroTbes yotupu kKanaugatu (A, b, B, I') no mapnmamenty; 16000 momanux 3a HUX TOJIOCIB
posnonimumcs tak: A — 4000, b — 3000, B — 8100, I' — 900 rosociB. O6panum Oynue kaHauaar B,
sxuit Habpas 8100 romnocis, ToOTO aOCOMIOTHY OUIBLIICTb.

MasxoputapHa BuOOpUa cucremMa Mae psii HefodikiB. [lepmuii monsrae y ToMmy, 110 ToJOCH,
MoJIaH1 3a KaHAMJATIB, sIKi 3a3HAIM MOPA3KH, MPOMagaroTh. Y HaBEAECHOMY NpHUKIali KaHauaar B
nicias oOpanHs npexacrasnsitume 8100 BuOOpIIB, IO MPOrojocyBalu 3a Hporo. ['omocu, ki Oynu
nonani 3a kauauaatie A, b i I' (7900 romnocis), cTaroTh HeAIMCHUMH, 1 BUOOPIII, IO MTPOTOIOCYBAIH
3a IMX KaHJIUAATiB, CBOIX MPEACTAaBHUKIB y MapiaMeHTI He MaTuMyThb. Jlpyruii Hemomik miei
CHCTEMH MOJISTae y TOMY, 1110 BOHA BHUTIJHA JIMIIE JUUIsl BEIMKHUX MapTid. TpeTiit HepomiK — y ToMy,
110 BOHA Hepe3yJbTaTUBHA. SIKIO JKOJACH KaHIUAAT HE OJCPKUTH a0COFOTHOT OUIBIIIOCTI TOJOCIB
a00 KiIbKa KaHJUIaTiB HA0EPyTh OJJTHAKOBY IX KUJIBKICTh, TO MUTAHHA MPO T€, KU JeMyTaT MaTUMe
MaH/aT, He BUpImHThCA. [1l00 YHUKHYTH IBOTO Ta 3pOOHWTH CHCTEMY PE3YJIbTaTUBHOIO, BIAFOTHCS
70 pi3HHMX croco6iB. OfHUM 13 HHMX € mepebajoTyBaHHS. 3 YHCIa KaHAWJATIB, SKI paHille
OanoTyBaiMcs, 10 HOBOro OoJIeT€HS BHOCSTH MpI3BHILA JBOX 13 HUX, 10 HaOpanu HalOUIbIIy
KUTBKICTh Toj0ciB. OOpaHMM BBa)KaTUMEThCS KaHIWAAT, SKUH JICTaB NpU MepedaloTyBaHHI



a0COIIOTHY KUTBKICTH TOJIOCIB. SIKIIO Hi TOW, Hi 1HIIMKA KaHAUIAT HE OJEepXkKaB i€l KUTBKOCTI a0
obunBa HaOpanW OJHAKOBY KUIBKICTh TOJIOCIB, TO TMTaHHS TMPO OOpaHHS BHUPINIYETHCS
xKepeOKyBaHHSIM a00 0OpaHUM BBAKAETHCS KAHAMJIAT, CTAPIIAN 32 BIKOM.

[HKONMM TIPOBOAATH APYTUH, TPETi 1 T.I. Typu TOJOCYBaHHS, AOMYCKAlOYH OJIOKYBaHHS
KaHJMJIaTiB 1 CIIUCKIB JI0 TOTO Yacy, MOKU pe3yabTaTu BHOOPIB HE BU3HAUYAThCA. Y JESIKUX KpaiHax
y APYroMy Typi pe3yJbTaTH BU3HAUYAIOTh 33 MaKOPHTAPHOK CHCTEMOKO BIJIHOCHOI O1IBIIOCTI.
Takwuii mopsaok icHye npu BuOopax npesuneHta y ®pannii, bonrapii, [Tonbmi, a Takox mij yac
BHOOpiB nemyrariB 10 Harionansaux 300piB B'ernamy, Haponuux 360piB ycix cryneHiB y Kurai
(3akon npo BubOOPH, CT. 38) Ta iH.

3a MaXOpPUTApHOI CHCTEMOIO BIJIHOCHOI OUIBIIOCTI (BOHA 1€ MEHII JEMOKPAaTHYHA)
00paHUM BBA)KAETHCSI TOM KaHAMIAT (UM CIIMCOK KaHIUAATIB), IKWH HaOpaB rojocis Oiiblie, HiX
KOXKHUH OKPEMO, SIKIIO HaBiTh I OUIBIIICTH Oyina MEHIa 3a MOJOBHHY. MaxopuTapHa cucTeMa
BIIHOCHOI OIIBIIOCTI 3aBXKAW PE3ylIbTaTHBHA, TOMY IO XTO-HE-OyIb 13 KaHIUAATIB 3aBXKAH
OJICPKUTh BIIHOCHY OUTBIIICTb. SIKIIO KiJIbKa KaHAUIATIB HAOpaau OJTHAKOBY KIJTBKICTh TOJIOCIB, TO
NUTAHHS 1010 OOpaHHS BHUPILIYEThCA >KepeOKyBaHHSIM ab0 y Mopsaaky crapmmucTBa. Komm y
KpaiHi Ji€e JgaHa cUCTeMa, MapjJaMEHT 3BHYAHO Ma€ YCTaJeHy OUIBIIICTh, IO 3a0e3mnedye
CTaOUIBbHICTh Ypsdy. AJie L CTaOUIbHICTh IITYYHA, HIO BiJAKPUTO CIIOTBOPIOE BOJIIO BUOOPIIIB.
MaskoputapHa cuctema BifHOCHOI OibinocTi nomupena B CLIA, BenukoOpuranii, [Hil Ta iHIIMX
KpaiHax.

3BUYaiiHO, 332 Ma)XOPUTAPHOIO CHUCTEMOIO BITHOCHOI OLIBIIOCTI BHOOPH MPOBOJAATHCS IO
VHIHOMIHAJIbHUX OKpyrax. SIKmo B OKpy3i Oyll0 BHCYHYTO TUIBKH OJHOTO KaHIUIATa, TO
rOJIOCYBaHHSl B3arajli HE MPOBOJUTHCSA, OCKUIBKM JJIsi MOro OOpaHHs JOCUTH OJHOTO TOJIOCY
(KaHAMIAT MOYKE MPOTOJIOCYBATH caM 3a cede).

S0 K BUOOPU MPOBOASTHCS 3TIAHO 3 LI€I0 CUCTEMOIO MO MOMi-HOMIHAIBHUX OKpYrax, TO
TOJIOCYBaHHS 11ie OiJIbIIIe 3aX0AUTh Y CYNIEPEUHICTh 3 Or0 pe3ysibTaTaMu.

CyTHICTh MaXXOpPHUTApHOI CUCTEeMH KBali()iKOBaHOI OITBIIOCTI MOJIATAE y TOMY, IIO IMPHU
BHU3HAYCHHI pE3yJbTaTiB TOJOCYBaHHS OOpaHMM BBAKAEThCA KaHIWAAT, SKAH HaOpaB Taky
KUIBKICTh TOJIOCIB BiJi BHOOPUYOTO KOPITYCY OKPYTY, SIKa BOJHOYAC MEPEeBEPIIy€E KiIbKICTh IOJIOCIB
KaHaunaTa Oynp-sKoi 1HIIOT mapTii 1 Hamepen YCTAaHOBIEHY 4YHCEIbHICTH a0 JJOpiBHIOE Tid
(manpuknan, 3/5, 2/3, 40 %, 30 % Tomo). Y paHoMy BHUMAAKy OUIBIIICTh MOXHa Ha3BaTU
abCcoOTHO KBaMi(hikoBaHOO (MIOHA] MTOJIOBHHY) 1 BiTHOCHO KBasidikoBaHoto (40 %, 35 %).

binbi mporpecuBHOIO Ta JEMOKPAaTHYHOIO € MporopuiiiHa cucrema. BoHa 3acTocoByeThCS
miJg 4yac (QopMyBaHHsS MapiaMeHTIB y Oaratbox KpaiHax: [lopryramii, ®inmsunii, [IBeiinapii,
IBemnii, Itamii, ABctpanii, ABctpii, Hopserii, benbrii, bonrapii Ta iH.

3a Ii€10 CUCTEMOI0 MaHJAATH M0 KOXXHOMY BHOOPUOMY OKPYTY PO3MOALISIOTHCS BIANOBITHO
(Tpomop1IiitHO) 0 KiNBKOCTI TOJIOCIB, MOJAHUX 3a KOKHUU CIUCOK. BuOopH, 1110 MPOBOASTHCS 32
MIPOTIOPIIIAHOIO0 CUCTEMOIO, € CYTO mapTiHuMU. KoxHa mapTisi BUCYBa€ CBil CIUCOK KaHAHMIATIB Ha
BUOOpPHI mocaau. Bubopenp rojaocye 3a CIMCOK CBO€I MapTii IIJIKOM, Xo4a y JESKHUX BHIAJKaX
oMy HaJa€ThCS MOXKIIMBICTh BHSIBUTH CBO€ CTaBJICHHS 1O KaHIHIATIB y cCaMOMy CIHCKY. 3a
MPONOPLIHHOI CHUCTEMOIO TepeadadyaeTbCsl CTBOPEHHSI BEIMKUX OKPYTiB, BiJ KOXHOIO 3 SIKHX
oOuparoThcsi Kinbka jenyrtariB. [llo Ounbmil OKpyrw, TO BHUpa3HIlIE BUSBIAIOTHCS IepeBaru
MPONOPIIIOHAIZMY.

[TponopitiiiauiA Po3MOALT MICI[h MOKE 3/IIMCHIOBATUCA SIK Ha OCHOB1 METOy BUOOPUOi KBOTH
(BuOopuoro mMerpa), 1o SBJIsIE COOOI0 YACTKY BiJ JIJIEHHS KUIBKOCTI MOJAHMUX TOJOCIB Ha YHUCIIO
HaJIeKHUX JUIsI KOHKPETHOIO OKpYTy MaHJaTiB, TaK 1 Ha OCHOBI IHIIMX MeToJiB. KBoTa Moxe
BU3HAYATHUCH SIK 151 KOXKHOTO OKPYT'y OKPEMO, TaK 1 JUIsl BCi€l KpaiHU B LIJIOMY.

HaiinpocTimmuit cmoci® BU3HAYEHHS KBOTH — JUICHHS 3arajbHOTO YKCJA TOJAHUX 10
KOHKPETHOMY OKPYTY I'0JIOCIB Ha KUTBKICTh MaH/ATIB, 10 MiAJIATa0Th PO3MOILTY.

Poznoain maHnaTiB MK NapTisIMU B OKpY31 3I1HCHIOETHCS JUIEHHSIM KUIBKOCTI OAEpMKaHHUX
HUMH r'oJI0CiB Ha KBOTY. CKUIBKH Pa3iB KBOTA BMICTUTBCS Y KUIBKOCTI OJIepKAHUX MAPTI€l0 TOJIOCIB,
CTIIPKM MaHJIaTIB 1 OTpUMae ocTaHHs. Pemra MaHaTiB MepegacThCs MapTisiM, IO MAaroTh
HaOIbIy KUIBKICTh TOJIOCIB, sIKa yTBOPWJIACS MICIS MEPUIOrO JUIEHHS — «METOJ HaiOiabmIoi



ocTadi». 3aCTOCOBYIOThCS TAKOXK 1HILI METO/H.

Posnonin mManmatiB BHYTPINTHBONAPTIMHOTO CIHCKY BIIOYBA€THCSA 3a JBOMA IpaBUJIAMHU.
[epmie — 1e mpaBWIIO «3B'3aHUX (<OKOPCTKHUX») cIUCKiB». CyTHICTh HOro MOJSTae y TOMY, IO
MOPSIOK PO3TAIIyBaHHS KaHIUIATIB y CIUCKY BU3HAYAETHCS caMoro mapTier. Bubopenp romocye
3a Becb CNUCOK. SIkmo maprtist HaOpanma onHy KBOTy abo 1Bi, TO OOpaHMMH BBa)KAIOThCH,
BiJITIOBITHO, TIEPIINHI 3a CIIUCKOM KaHauaatr abo mepmuii i npyruid. Kannuaaru, mo OnuHUIKNCS B
KiHIII CIIMCKY, MAIOTh JIy>K€ MaJlo [IIaHCIB Ha OOpaHHSL.

Jlpyre mpaBuio — MPaBWIO «BIIBHUX («THYYKHX») CIUCKIBY» — JIKBIAYye el Hemoik. BoHo
Ha/ae BUOOPLIIO MOXKJIMBOCTI BUSIBUTH CBOE CTaBJICHHS 1O KaHIWAATIB, MPOCTABUBIIM MPOTH iX
npi3Bunl 1udpamMu (41 B 1HIMK croci®) cBoi mpedepeHiiii, ToOTO MO3HAYUTH, KOTro BiH Oakae
O6aunTu 00paHUM Yy TepIry 4yepry, y Apyry Tomo. Le npasuno aie y HIsemnii, [lIBefinapii, Itamnii ta
IHITUX KpaiHaxX.

SIK 3a MQKOPUTAPHOIO, TAK 1 32 MPOMOPLIHHOIO CUCTEMOIO PsIIT 3apYOKHUX KpaiH 3aCTOCOBYE
NaHamaHyBaHHs, TOOTO HaJaHHS BHOOPIO MpaBa roJOCYBaTH 3a KaHAMJATIB PI3HUX MapTIHHUX
cnuckiB. TyT BHOOpPIIO HAJa€ThCSl KiUTbKAa TOJOCIB BIANOBIAHO 10 KIJIBKOCTI BaKaHCIH, IO
MiUIATal0Th 3aMilleHHIo. [laHaniaHyBaHHsS CTBOPIOE YMOBHU JUISL PI3HOTO POy 3aJallTYHKOBHX
MaxiHarfii.

[HmuM crmocoOoM MOpYyIIEHHS NPONOPIIHHOCTI B JeAkux KkpaiHax (mampukian, IBemii,
HlIseitapii, Himeuunni, Yexii, [3paini Tomo) € 3anpoBapkeHHs «3aropopKyBalIbHOTO IMMyHKTY». Lle
Taka BUMOTa, 3TIHO 3 SIKOI0 y PO3IMO/iJIi MaHJATIB 3a MPOMOPIiITHOI BUOOPUOIO CUCTEMOIO Yy4YacTh
OepyTh TUIBKM Ti TONITHYHI mapTii, sKi HaOpajlud YCTAaHOBJECHY 3aKOHOM KUJIBKICTh TOJIOCIB,
HAMPUKIIAJ, HE MEHII K I'SITh BIICOTKIB rojiociB y Himeuuuni, Tpu — y Yexii i T. iH.

[IponopuiitHa BuOOpYa cHCTeMa MOXE 3aCTOCOBYBATHCS pa3oM i3 MaxkopurapHoro. Taki
BUOOpYI CHCTEMHU Ha3WBAIOTHCS 3MIIIAHUMU.

§ 5. PechepeHaym y 3apyOixkHUX KpaiHax

Pedepennym € inctutyTOoM Oe3mocepenHboi (mpsMoi) AeMokparii. Ale CTyMmiHb HOro
peaIbHOTrO IEMOKPATH3MY 3AJICKHUTD BiJl MOJITUYHOTO PEKUMY KpaiHHU, Bi ICHYIOUHX MOTITUIHUX
00CTaBHH Ta YMOB, 3a SIKUX pedepeHiyM IpoBOAUThCS. Pedepeniym — 11e ronocyBaHHs BUOOPIIIB 3
OyIb-SIKOTO BAXKJIMBOTO MUTAHHS JEp’KaBHOTO JKUTTA Yy KpaiHi. IlutaHHs, noB's3aHi 3
NpU3HAYEHHAM 1 TpoOBEJNeHHAM pedepeHayMy, y 0OaraTbox KpaiHax peryiromoTbes iX
KOHCTUTYIIISIMH, 3aKOHAMH TTPO BUOOPH UM CIICIIAIBHUMHU 3aKOHAMH MPO pedepeHym.

[Tponentypa pedepenaymy ayxe cXoxka Ha MpoLeaypy BUOOpiB: 1 y Bubopax, i y pedepenaymi
O0epyts ywacth BuOopui. Ili mpouenypu MawTh Takox BiamiHHOCTI. [lo-mepine, BoHH
BIJIPI3HAIOTHCS 32 00'€KTOM BOJIeBHUSABICHHs BUOOPIIiB. [1in yac BUOOPIB TakKM 00'€KTOM € JIFOAMHA
(kapAMIaT y JENyTaTd 4u Ha BUOOpHY mocany). [Ipu pedepenaymi 00'eKTOM BOJIEBUSIBICHHS € HE
MoAMHA (KaHAWZAT), a TEBHE NHUTaHHSA, 3 SKOTO MPOBOJUTHCA pedepeHIyM, — KOHCTHUTYILif,
MoMpaBKa 7O KOHCTHUTYIIi, 3aKOH, 3aKOHOMPOEKT, OyIb-siKa Npobjema, M0 CTOCYEThCS
MDKHApOJHOTO CTaTyCy BiAMOBIAHOI JepxaBH, a00 BHYTPILIHbONOJITHYHA mpobnema. Ilo-apyre,
nporeaypu BUOOpIB 1 pedepeHIymMy BIAPI3HIIOTHCS 3a CIIOCOOOM BU3HAYEHHSI PE3yJbTaTiB
ronocyBaHHs. [Ipum BuOOpax BOHM MOXXYTh BH3HA4YaTHUCS SK 33 MaXOPUTApHOIO, Tak 1 3a
MPOTIOPIIIIHHOIO CHCTEMOIO, a TPH pedepeHIyMi — TITBKH 32 MaKOPUTAPHOIO.

CyO'extamu iHIIIATUBU TPOBEACHHS pedepeHIyMy € TiaBa Aep)KaBH, MapiIaMeHT, Yypsj,
OpraHM MicleBHX Biaja (MicueBi pedepeHnymu). [HIIaTUBY MpoBeAeHHS pedepeHiyMy MOXYTh
BUSBIIATH TakoX 1 BubOopmi. HeoOximHa iX KiNBKICT 1 BCS Mpoleaypa Takoi 1HIIIaTUBH
BCTaHOBJTIOIOTHCSI 3aKOHOM.

Buau pedepenaymy i iioro mnpaBoBi Hacaiaku. Po3pi3HAOTE: a) 00O0B'SI3KOBHI
pedepenaym; 0) muediCuT; B) BCeHApOAHE OMUTYBAHHS (KOHCYIbTATUBHUM pedepeHIyM).

OO60B's13K0OBICTh pedepeHIyMy O3Ha4ae, IO BiJMOBIHE MUTAHHS XHUTTSA KpaiHU Moxe OyTu
BUPIIIEHO TIIBKM LUIIXOM MpOBEACHHA pedepeHaymy 1 Hisk iHakmie. [lepenik Takux HUTaHb
ycraHoBmoe KoHcTuTyliss (Hampukiag, Mpo 3MiHY IPaBOBOIO CTAaTyCcy OCOOMCTOCTi, (opMH



NpaBIiHHSA, (OPMH MOJITHKO-IIPABOBOIO YCTPOIO, MPUHIUIIIB BHOOPUOI CUCTEMH, B Psilii KpaiH 3
MUTAHHS BCTYITY JICPXKABH B MIXKHAPOIHI CITIBTOBAPHCTBA TOIIIO).

[TneGicuut — 1e ronocyBaHHs BHOOPIIiB, aje 4acTo IIe0ICIIMTOM Ha3WBaIOTh TOJIOCYBAHHS 3
MUTAHHS PO MOJIITUYHY JIOJTIO JIepKaBu abo TepUTOpii, Ha SKiii BOHO po3TamioBaHe. Xo4a B ACSIKHX
kpainax (bpasunis, [TakucTtan) miediciiuTOM Ha3UBAOThH OyIb-IKHi 000B'I3K0BUI pedepeHayM.

3 IOPUANYHOI TOYKH 30py Pi3HHUII MK OOOB'SI3KOBUM peepeHIYMOM 1 TIeOICIIMTOM HEMAE.
VY 000X BHUMajKax 3a MiJCyMKaMH T'OJIOCYBaHHS HACTAalOTh OOOB'SA3KOBI JJISi OpPraHiB BJaIu MPaBOBi
Hacaiaky. PilleHHS MaioTh BUPIIAIBHMA XapakTep 1 HE MJISATaloTh 3aTBEP/KCHHIO OYIb-SIKUM
opranoM (Hampukiang |y kBitHi 1993  poxky B bBpasunmii 3  imimiaTuBM  Trpynu
rapJaMeHTapiB-MOHAPXICTIB Ha pedepeHayM Oylio BHHECEHE NMUTaHHA Mpo (GopMy MpaBIIiHHA.
AbcouoTHa OUTBIIICTD TPOMAJISTH, IO B3SUIM YYacTh Y TOJIOCYBaHHI, BUCIOBHIIACS MPOTH MOHAPXIl,
3a 30epeXeHHsI HUHI 1CHYIOUYOi pecIyOriKaHCchkoi (opmu mpaBiiHHs. PimieHHs Mano ocTaToYHUI
XapaKTep).

Bcenaponne onutyBaHHs (KOHCYJIBTATUBHUN pedepeHyM) SBISIE COOOK0 JIHINE 3'SCYBaHHS
JTYMKH BUOOPLIB 3 Oy/Ab-SKOT0 MUTaHHS, siKe OyJie IpeAMETOM pOo3Tisiny B mapiamenTi. [lapnament
BpPaxoOBY€ JyMKY BHOOPIIIB (a MOXE 1 HE BpaXOBYBaTH) IIPH MPUUHSTTI 3aKOHY.

3aKOHOJIAaBCTBO 3apyODKHMX KpaiH BCTAHOBIIOE MEXi MPHUITYCTUMOTO BHKOPHCTAHHS
pedepennymy. Ha ronocyBaHHs BHOOPIIIB HE MOXYTh BHHOCUTHCSI IHUTAHHS HAI3BUYAWHOTO 1
HEBIJKJIQHOTO XapakKTepy, 10 BUMArarmTh CIEIiaJbHUX 3HAHb, a TAKOXK TaKi, BIIMOBIAb HA SKi
BiJloMa 3a3jajieriip (HampuKIIaa, Ipo 3HUKEHHS MOAATKIB, MiABUIICHHS 3ap00iTHOI TUIATH TOIIO).
He MoxyTh BUHOCHTHCS Ha pedepeHIyM MUTaHHS OI0DKETY, aMHICTIi, KaJpoBi MTUTAHHS, TUTAHHS
PO 3aX0/IU JIJIs 3a0€3MeUeHHs CYCITIILHOTO MOPSIKY, 3I0POB'S 1 OE3MEKN HACEIICHHS.

Po3ain 10
Popmu npaBniHHA

§ 1. NoHAaTTA hbopmm npaBniHHA

ITin ¢dopmoro mpaBiiHHSA PO3YMIIOTh CTPYKTYpY, IPABOBE CTAaHOBUINE 1 CIIBBiAHOIIEHHS
BUIIMX OpraHiB aep:kaBHOi Biaaau. Cama no coOi ¢popMa MpaBiIiHHSA y TAKOMY PO3YMiHHI HE MOXKeE
JaTH BUYEPITHOI BIJAMOBIAI Ha Te, SIK PEaibHO 3M1MCHIOEThCA TOJITHYHA Biajga y KpaiHi, sKi il
METOAM, 3acOo0M 1 pe3yibTaTd B HUIOMy. ToMy HEOJHOPa30BO POOWIIMCA CHPOOU TOTMOBHHUTH
HNOHATTS «(hopMa NPABIIHHSI» IHIIUMHU eJIeMEHTaMH, HAlpUKIAA pO3MNIAJaTH BIAHOCHMHU MIX
OpraHaMy BJIQAM 1 HacelieHHSM Tollo. B3araini, 1e copusie BUSBICHHIO CYTHOCTI JI€p>KaBHOIO
NIPaBJIiHHSA, OJHAK BIJBOAWUTH BiJ BY3bKOTO PO3YMiHHsS (DOpPMHU INpPaBIIiHHS 1 PO3KPUBAE MEXaHI3M
nepxasHoi Biagu. OTxe, GopMy MpaBIiHHSA MOXKHA PO3YMITH Y BY3bKOMY CMUCII a00 TIyMaduTH
PO3IIHUPEHO.

®dopma mnpaBiiHHS, OO0 ICHYE y KOHKpPETHIN JepikaBi, 3aJ€KUTh BiJl OpraHizaiii BEpXOBHOI
Jiep>KaBHOT BJIa/iM, TOUHIIIE, BiJl BU3HAYEHHs MPABOBOI'O CTAHOBHUIIA TJIaBU JiepkaBu. Po301XKHOCTI
MIXK JBOMa OCHOBHUMH (popMaMM NIpaBiliHHSA, 110 BJIACTHBI 3apyOXHUM KpaiHaM, — MOHApPXIEIO 1
peciyOIiKo0 — BU3HAYAIOTHCSl TUM, XTO CTOITh Ha YOJIi JAEp)KaBU, — MOHApXOM a00 MPe3UIeHTOM.
JlemokpaTu3M abo peakiiiHICTh, arpecuBHICTb ab0 MHPONIIOOHICTh, LEHTpaii3alis abo
JelIleHTpati3allisl, CTYiHb 3JUTTS NPaBIsuoi MapTii 3 1ep>KaBHUM anapaToM, NOJITHYHUHA PEXUM Ta
IHII YMHHUKA HE MaroTh MpsAMOi 3ajieXHOCTl BiAg ¢opmu mpaeniHHA. Pasom 13 Tum, dopma
NpPaBIiHHSA Ma€ ICTOTHE 3HAYEeHHS, OCKUIbKM BIUIMBAE HA CTPYKTYPY JAEp’KaBHOrO amapaty 1
XapakTep B3a€MOBIAHOCUH MK HOTO OKPEMUMU JIaHKaMH.

§ 2. MoHapxis

Monapxis sik popma npaBiIiHHS XapaKTEPU3Y€EThCS TUM, 1110 BjaJia IJIaBU JepKaBu (MOHapXa)
HE BBAXKAETHCS MOXIAHOIO Bia Oyab-sIKO1 1HIIOT BJIaau, OpraHy M BHOOpIiB. MoHapx mpaBUTh 3a



BJIACHUM TMIPaBOM CIOPIAHEHOCTI 4YM CHAJIIWHU, IOPUAMYHO OE3CTPOKOBO 1 He Hece
BiAMOBiabHOCTI. BiH mepenae y cnajok HE TUTBKH CBiM MOCT, a 1 0COOJMBHUIN TUTYJI (KOpOJIS,
iMmeparopa, mapsi, CyaTaHa TOIIO) i (GOpMalbHO BBAXKAETHCS OCEPENKOM YCiel mepkaBHOI BiIaau
kpainu. IIpeporaTuBa MoOHapxa HpPOHM3YE BCIO JEP)KaBHO-IIPABOBY CHCTEMY. Yce Jep)KaBHE
yIpaBIIiHHSA KpaiHU 3A1MCHIOEThCS Big iMeHi MoHapxa. [lopsok mpecToloHACTiIyBaHHS
BHU3HAYA€THCS 3BUYAHHO KOHCTUTYLIAMU a00 KOHCTHTYLIMHMMH 4K OpPraHIYHMMH 3aKOHAMH, SIKI
JIOTIOBHIOIOTHCSA 3BUYAsMU. Y KPHUMIiHAJIbHOMY 3aKOHOAABCTBI MOHAPXIYHUX KpaiH mependadeHi
0COOJIMBI CKJIAJU 3JIOYHMHIB, CIIPSIMOBAHUX IMPOTH 0COOM MOHapxa abo Horo riHOCTI.

Momnapxii € nepexuTkamu (HeoJaIbHOT CUCTEMH, alle, He3BaXKAI0UX Ha I1€, BOHU 30epiratoThCs
B OaraThoX JeprkaBax. HaWmommpeHimow € Taka kiaacu@ikailis MOHApXi4HHX (HOpPM TPaBIIHHS:
abcomoTHI W oOMexeHi (KOHCTUTYLiHHI) MoHapxii. KoHcTuTymiiiHi MoOHapxii, y CBOIO uepry,
PO3IISAIOTHCS HA TyaliCTHYHI, TapJIaMeHTapH1 Ta BUOOPHI.

AOconoTHa MOHapXisi € TONMepeqHHIeI0 cydacHOi MoHapxii. Bona Oyna mnpuramanHHa
dbeogalbHOMY THUITY Jep)KaBH. 3a aOCOJNIOTHOI MoOHapxii (caMoJep:kaBCTBO, aOCOIIOTH3M,
HeoOMe)XeHa MOHAapXisi) BCS MOBHOTA BEPXOBHOI BJIATU 30CEPEDKYEThCA B pyKax MoHapxa. Bin
0JIHOOCOOOBO BHJA€ 3aKOHU, MpPU3HAYAE 1 3BUIbHSAE MIHICTPIB 1 T. iH. Jyig aOcomoTHOI MOHapXil
XapaKTepHOIO € BiJCYTHICTh KOHCTHUTYIIHHMX aKTiB, SIKi OOMEXYIOTh IOBHOBaXCHHS MOHapXa,
Oy/ab-KUX TpeICTaBHULBKUX opraHiB. Ha neil yac abcostoTHa MOHapXis 3yCTpIYaeTbCs AYXKe
pinko (icaye y CayniBcbkiit Apasii Ta B OMasi).

Jlo HenaBHBOro yacy B OmaHi He OyJ0 HaBiTh 1 1MOJOOM CYy4acHOTO YpSAOBOrO amapary.
[Nepmmii oMaHCHKHHA YpsA y CKJIAi YOTHPHOX MiHICTpiB OyB cTBOpeHuit ymmie y 1970 p. cynraHom
Kabycom 6en Caimom micis TOro, sK BiH CKHHYB 3 IIpPecTOldy cCBoro Oarbka. BHacminok
peopraunizanii, 3aiiicieHoi y 1974 p., KiUIbKicTh WieHIB ypsay 3Ha4HO 3pocia. CaMm cyiTaH MOCiB
MOCTH TpeM'ep-MiHICTpa, MiHICTpa OOOPOHH 1 MiHiCTpa iHO3eMHHUX crpaB. Opranizailis ypsa0oBOro
armapary, BUKOHYIOUOTO TOJIOBHMM YHHOM JOpaidi W JHIIE YacTKOBO BHKOHaB4Yi (yHKIii, Oyna
CIpPUYMHEHA HEOOXIJHICTIO CTBOPEHHS KOJETiaJIbHUX OpraHiB  BIAau  MICHS  IaJliHHS
HAlKOHCEPBATUBHINIOTO peXXxuMy Ha Apabcbkomy Cxofi — npasiinas cyntana Cainga 6en Teiimypa.

[Ipote wmeil ypsa 3alMIIA€TbCs TUIIOBUM JUIsI aOCONIOTHUX MOHApXid: BiH (OPMYETHCA
CYJITaHOM, JIi€ Tij Horo Oe3mocepesHiM KePiBHUIITBOM.

VY CaygniBcbkiit Apasii gie OinblI po3ranykeHuil ypsaoBuii amapat. Sk 1 B OmaHi, BiH Mae
NepeBakHO NUHACTUYHUN XapakTep. OnHak ypsan CayniBcbkoi ApaBii Ha/llJIeHUI TOBHOBaXKEHHSIMU
1 KOMIIETEHIII€10, 1110 3aKpiljieHi y 3akoHi, a Paga MiHICTpiB — «BEpXOBEHCTBOM 3 YCiX NHUTaHb
BUKOHAHHSA» 1 «3 YCIX aJMIHICTpaTUBHMX TuTaHb». Koponbs mnpusHavae mnpem'ep-miHicTpa 1
MiHicTpiB. OCTaHHI HECYTh BIANOBIAAIBHICTH Mepe] MpeM'ep-MiHICTPOM, a BiH, CBOEIO YEProlo, —
nepent koposieM. Pimennst Pagu MiHicTpiB BBaXarOThCsl OCTATOYHUMHU, KPIM THX, SIKI IOBUHHI OYyTH
3aTBEP/KEHI KOPOJIIBCBKUM JeKpeToM. L[poro BuMararoTh yci 3aKOHM (y TOMY YHCII 3aKOH IIpO
O10JKET), yC1 MKHAPOIHI YroAM 1 BC1 IOTOBOPH Mpo KOHIEecli. [Hakie kaxyuu, BCS 3aKOHO/1aBua
BIIa/Ia TI€I0 MIpOIO, SIKOI0 BOHA BXOAMTH A0 KoMmrmeTeHIlii Panxu MiHicTpiB, 30cepemxkeHa B pykKax
KOPOJISL.

Takum 4MHOM, OYEBHIHO, 110 B 000X KpaiHax y pykax MOHApXiB 30CepeakeHa BCs MOBHOTA
3aKOHOJABYOl 1 BUKOHABYOi Biaau, a y kopois CayaiBchkoi ApaBii — 1 BHIA peiiriiiHa Biaja.
Otxe, ¢opmy mpapiinHs OMaHy Ciil XapakTepu3yBaTH SK aOCOJIOTHY MOHapXiioo, a ¢opmy
npaBiinHg CayaiBChbKOi ApaBii — Ik a0COIOTHY TEOKPATUYHY MOHAPXIIO.

Sk yxe 3a3Haydanocs, s KOHCTUTYLIHHOI MOHapXii BIACTUBHUM € Te€, 10 NMOBHOBa)KEHHS
MOHapXxa fIK IJIaBH JepkKaBU 0OMeKeH1 KOHCTUTYI[IHHUMH HOpMaMH. 3aje€KHO BiJl CTYIEHS TaKOro
O0OMEKEHHsI pO3PI3HAIOTH AyalliCTUUHY 1 TapJlaMeHTapHy MOHapXii.

JlyamicTuuHa MOHapXisi XapaKTepU3yeTbCs TMOABIMHICTIO (Iyani3M) BJaad HaCIIAHOTO
MOHapxa 1 BUOOPHOTO MPEeICTaBHUIILKOTO Oprany-napyiamenty. Ha 1eif yac y kimacuuHomy BapiaHTi
IyaJicTUYHA MOHapXis MPakTUYHO Hife He 30eperniacs, ajie i €JIeMEHTH € XapaKTepHUMH JUis
¢dopmu mpasninas Kyseiity, Katapy, OAE, baxpeiiny, Mapokko. 3a Takoi (OpMOIO MpaBiIiHHS
MOHAapX IOPUAWYHO 1 (aKTUYHO HE 3aJeKUTh BiJ MapiaMeHTy y cdepi BUKOHaBuoi Biaau. Bin
MpHU3HAvYae ypsl, SKUUH Hece BIAMOBIMAIBHICTh TIIBKK Tiepen HUM. [lapmaMeHT, HaIineHUH



3aKOHOJaBUMMH TOBHOBXXCHHSMH, HISIK HE BIUIMBA€ Hi Ha (JOpMyBaHHS ypsiiy, Hi Ha HOTO CKIaja
a00 nisutbHICTB. [lapmaMeHTChKOT BIAMOBIAAIBHOCTI YpsAy HE iCHYE. 3aKOHOJIaBUl MTOBHOBAKCHHS
napjiaMeHTy ICTOTHO OOMeXeHI MOHapXoM. BiH peallbHO Ma€ MpaBO BETO, MPABO PO3MYCKY
napJaMeHTy, IpaBo BUJaBaTHU HAJ3BUYAlHI yKa3H, 10 MalOTh cuily 3akoHy. ¥ Karapi, Hanpuknan,
eMip BHJA€ 3aKOHHM TICIsA MoAaHHS pekoMeHpaanid KoHCynbTaTUBHOIO paforo 1 3IiHCHIOE
BHKOHABYY BJIaly yepe3 cupusuus Paau Minictpis. EMip odontoe ypsa. Bin npusHauae MiHICTPIB 1
3BUIBHSE iX. YCi MIHICTpH HECYTh KOJIEKTUBHY Ta 1HAMBITyalbHY BiJIOBIAIBHICT MEPE] EMipOM.
KoHcynbpTaTHBHA pajia «CTBOPIOETHCS, OO0 BUCIIOBIIOBATH CBOIO AyMKYy eMipy 1 Paai MiHicTpis,
JonoMaratd iM BHKOHYBaTH CBOi OOOB'S3KH» 1 «BHCIIOBIIOE JYMKY Yy BHUIJISIII PEKOMEHIAIii».
KoHcynbraTiBHa paga 000B'A3K0BO Oepe y4acTh y 3aKOHOJAaBYOMY INPOLEC HUIIXOM OOrOBOPEHHS
BCIX yps/IOBHX 3aKOHOINPOEKTIB 1 3aKOHY Mpo OrojkeT. Xoda MiHICTPU HECYTh BiANOBIAaIbHICTD
numie nepen emipoM, KoHcynbTaTMBHA paja HajdijdeHa HpaBoM BuMaratd Bix Paam MinicTpiB
MOSICHCHh 3 MHTaHb 3aKOHOJABCTBa 1 momituku. OpHak, 3 IHIIOTO OOKYy, pPEeKOMEHMAIlii
KoHcynbTaTUBHOI pajd HE MaroTh OOOB'SI3KOBOI IOPHIMYHOI CWJIM 1 BpPaxOBYIOThbCS IJIaBOIO
JepKaBU JTAJIEKO He 3aB¥Ad. SIKmo OyTH 30BCIM TOYHHM, TO Taky (opMy MOHApXii MOXKHA
0XapaKTEepU3yBaTH SIK TPOMIKHY MK aOCOJIFOTHOIO 1 TYaTICTUYHOIO MOHAPX1SIMH.

Jlemo iHmmMi ctad cripaB y Mapokko. [71aBa nepkaBu — Kopouib. Buia 3akoHomaBua Biiajga
HaJIKUTh BUOOPHOMY OJHONAJIATHOMY HapJiaMeHTy — IajiaTi NpeAcTaBHUKIB. BukoHaBua Biajaa
3nificHioeTbest Pamoro MinicTpiB, ckian skoi 0e3 Oynap-skux oOMmexxkeHb 3 O0oky Konctutymii
BHU3HAYAETHCS KOpoJieM. Y il MOJeNi € HU3Ka PUC, 110 HAOMMKAIOTh ii 32 (OPMOIO MPaBIiHHS 110
napiaameHTapHoi MoHapxii. lLle BusABISE€TBCA, HacamIepen, y TNPUHIMIN HapIaMEeHTCHKOI
BIJIOBIJAJILHOCTI ypsiny. Llell mpuHIMIT JONOBHIOETHCS NMPaBOM HajlaTH MPEICTABHUKIB BUHOCUTH
pesomontito ocyny Pani MinictpiB. [Ipore, 3 iHmoro OOKy, ypsia — BiINOBiIaNbHUN 1 mepen
KOpOJieM, 1 B IbOMY BUSBIIETHCS 1iesl Iyalli3My, MpuTaMaHHa Gopmi mpaBiinHg y Mapokko.

[TapmameHnTapHa MOHApXis BIIEpIIC BHHHWKIA B AHIJIi Mmicias pecraBpallii KOpOJIiBChKOI
nuHactii CtroapTiB HanpukiHii X VII ct. YUepe3 3HauHui MPOMIXKOK Yacy BOHA JiCTalia MOUIMPEHHS
B IHIIMX KpaiHaX. 3a HamMX 4aciB 3ragaHa (opma mpasiiHHS icHye B ABcrpainilicekomy Coro3i,
benwrii, BenukoOpuranii, Jlanii, Icmanii, Jlixrenmreiini, JlrokcemOyp3i, Kanani, va ManbTi, y
Momnako, Hinepnanngax, Hopserii, IlIBemii, flmonii Ta B AedKMX iHIIMX JepKaBax. 3arajibHi
INPUHLUIN, Ha SKUX TPyHTyBajacs IapilaMeHTapHa MoHapxisd, Oynau 4iTko cdopmynboBani III.
Monreck'e Ha icropuyHOMY JnocBifl BenukoOpurtanii. OCHOBHMM TIOJIOKEHHSM € MOAUT Ha
3aKOHOJaB4y 1 BHUKOHaBuy Bianu. Lli imei 3acHOBaHI B NEpIIMX €BPOMEUCHKUX KOHCTHUTYIIISIX
Opanuii 1791 p. 1 Honpun 1791 p. V noganpimomy BoHM Oyiu COPUWHATI KOHCTUTYLISMU 1HIIUX
JiepiKaB, JesKi 3 HUX Jif0Th 1 Aoci (Hanpukiaan Koncrutyiiist Hopeerii 1814 p.).

Sxuio cnpoOyBaTH BU3HAYUTH NapjaMEHTapHY MOHApXil0 B 3arajibHUX PHCAX, TO HEOOX1JIHO
3a3HAYMTH, 10 IJIaBa JIEP’KaBU Ma€ CIAJKOEMHUN TUTYJI, ypsaA (GOpMyeTbcs MapiIaMeHTCHKOIO
OUTHIIICTIO 1 Ma€e JOBIPY MapiiaMeHTy (HWKHbOI manatu). OcoOauBOro 3HadeHHs1 HAOyB 1HCTUTYT
napJaMeHTChbKOI  BIAMOBINANBHOCTI ypsAy nepex mnapiaameHToM. CrouaTKy BiH 03HaydaB
KpUMIHQJIBHY BIAMOBIAANBHICTE 3a mocafoBl 3mouynHU. lle Oyma ocobmmBa cymgoBa mporeaypa
(immiumeHT), sika 3aidcHIOBanacs mapiamMeHTOM. [lomiOHI MOJOXKEHHS MPO KPUMiHAIbHY
BIJIOBIAAJIbHICTG MIHICTPIB 30epernucs 1 B 4YMHHUX KoHctutTyuisx benerii, [lanii, Hopgerii,
Icnanii. Cnig 3a3HauMTH, IO A7 MEXaHI3My 3iHCHEHHS BIaJW BaXJIMBE 3HAYEHHS MalOTh HE
MOJIOKEHHS TPO KPUMIHAIbHY BIANOBIJANBHICTh MIHICTPIB, @ MPHUHIMI MapIaMEeHTChKOL
BIJIMIOBIJAJILHOCTI ypsiny (B MOBHOMY CKJIaJi) nepes napiaaMmeHToM. Jlanuii npuHiun chopmyBascs 1
peanbHO CTaB yIepIe 3aCTOCOBYBATHCS TaKOX y BenmnkoOpuTaHnii.

VY mpakTuii cy4acHHMX JAepkaB (IapiaMEHTapHUX MOHApXisX 1 pecrmyOiikax) BHSBICHHS
BOTYMY HEJIOBIpH ypsAdy MapliaMEHTOM TpaIUIs€ThCs PiIKO 1 OyBae MOB'A3aHUM 3 1HIIIATHBOIO
camoro ypsay. OgHak 1ie He 03Hadyae TOTOXKHOCTI CTaHOBMILA TJIABH JIEpXKaBH y MapiaMeHTapHIl
MOHapXii 1 mapiaameHTapHii pecmyodii. O4eBUAHUM € T€, 10 MPE3UICHT PECITyOIiKA 00UPaEThCH,
a BJIaJla MOHapXa MepeaaeThes y cnaaok (icTopii Ta cydyacHOCTI Biomi it BuOOpHiI MoHapxii). Binana
MOHapXa HE BBAXXAETHCS MOXIAHOIO Bia Oyab-sAKOi 1HINOI BIagd YW BHOOPHOTO KOPMHYCY, IIO
npuTaMaHHe pecnyOiikaHChbKill ¢opmi mpaBiaiHHA. MoHapX, Ha BIAMIHY BiJ Npe3UICHTa, Mae



CMAaJKOEMHUHN TUTYI, a TAKOX HAJUICHUH 30BHIIIHIMU aTpuOyTamMH BJIagy — TPOH, MaHTisl, KOPOHA
Tomo. 30epexeHHsT IHCTUTYTY MOHapXii BKazye Ha Te, mo ¢eomanbHa GopMa MPUCTOCOBAHA 10
BUMOT CHOTOJHIIIHBOTO JHS 1 BijoOpaskae iCTOPUYHI TPaaWIii Y PO3BUTKY KOHKPETHHX JEpPIKaB.
Koncturynii Oaratbox kpaiH 3 MoOHapXiuHMMH (OpMaMH TMPaBIiHHS XapaKTEPH3YIOTh TJIaBy
JepKaBU K «CHMBOJ JEpKaBU 1 €THOCTI HApPOIy», «CHMBOJ €IHOCTI 1 crajocTi» Tomo. Ls
oOcTaBMHA CYTTEBO BIUIMBA€ HA IIMPOKI BEPCTBU HACENEHHS 1 BMUIO BUKOPHUCTOBYETHCS
MPaBITYMMHU KoslaMu. [IuiHi ypodrcti oOpsian 3a y4acTi MOHapXa J03BOJIAIOTH IPUBEPHYTH yBary
BCi€l Harliil, MiJKPECTIOITh HE TUIBKK ICTOPUYHI TpaAMIli, a ¥ KyJbTHBYIOTh y JItoJAeH imei mpo
€IHICTh HapOJy 1 MOJITUYHY HEYIMEPeIKEHICTh MOHAapXa. Y pealbHIN MIHCHOCTI «HEHTPATITET»
TJIaBU JiepKaBu 3a OyAb-s1KO1 (JOPMU MPaBIIiHHS YSABISETHCS HAATO YMOBHHM.

MoHapx Sk TJlaBa Jep’kKaBu, Ha BiIMiHY BiJl Ipe3HJIEHTa, HE HECE BIAMOBIJAIBLHOCTI 32 CBOI
nii. YCyHyTH MOro 3 mocaju MpakTUYHO HEMOXKIIMBO, OJHAK 1CTOpUYHA MPAKTUKA 3HA€ BUMAJKH
«10OPOBUIBHOTO» 3PEUCHHS MPECTOY.

Takum 4yuHOM, CJIiJ 3a3HAYUTH, 110 y KOXKHIA OKpeMil KpaiHi mapiiaMeHTapHa MOHApXis Mae
CBOi OCOONMBOCTI, XapaKTepHI pHUCH, SAKI CTOCYIOTbCS TIOBHOBAXEHb MOHApXa, MOPSIKY
(dbopMyBaHHS Ypsily, PO3CTAHOBKM MOJITUYHUX CHUJI Y MapJIiaMeHTI TOL[0. 3BEpHEMOCS A0 JNEAKHX
KOHKPETHUX IPUKIIA/IIB.

[Ticns 3akinuenHs Ilepmoi cBiTOBOi BiiHM B €Bpomi Oyno BChOTO TpU JEpKaBU 3
pecnyOikaHChbKOI0 (hopmoro mpaBiiHHA. [loBO€HHI peBONIOMIMHI MOAIT B €Bpomi MPHUBEIH 10
3aMiHM MOHapXiil pecnyOiikaMu y psji KpaiH. Ane, He3Baxkarouu Ha 1e, y IliBHiunili €Bpomi Taki
nepeTBopeHHs He BigOymucs. Ilig yac mpoBeneHHS KOHCTUTYHIHHUX pedopM BUMOTH TPO
JMKBIALil0 MOHapXiii He BUCyBalucsA. BuBuaroum mpuuuHU 30€pexeHHs AaHoro (eonaibHOro
IHCTHTYTY 3a HaIlIMX 4YaciB, 0araTto aBTOpiB HAroJOMIYIOTh HA MPUCTOCOBAHOCTI CYYaCHUX MOHAPXIiH
0 yMOB, IO 3MiHIOIOThCA. KopomiBchka Biaga (akTHYHO BiAMOBUJIACS BiJ BTPy4YaHHS Yy
3aKOHOJIABYMN TPOIEC, MOCTYNMWIACS 3HAYHOI YAaCTHHOIO CBOIX MOBHOBAXEHb ypsiaaMm. Tomy,
BUPINIYIOYU MUTAHHSA 111040 (GOPMU MPaBIiHHS, OUIBINICTh BUCIOBIIOBAIACS Ha KOPUCTh MOHAPXIi.
[TpuBalGiroBana TakoX 1 TpUBAJIICTh aproBaHHs MoHapxiB. Y IIBemnii kopons ['ycraB V mpasus 43
poku (1907-1950), y Hopgerii Xokon VII — 52 poku (1905-1957), y Hanii Kpucrian X -35 pokis
(1912-1947), y BenukobOpuranii 3 moTtoro 1952 p. npaButk koposieBa €nuzasera II, B Icnanii 3
muctonaga 1975 p. — kopons Xyan Kaprioc I 1 1. in. Lg oOctaBuHa, K MpaBWIIO, 3yMOBIIIOBANIA
BIJICYTHICTh KpH3 CHaJKyBaHHsS. MOHapXu MarOTh J0OPY OCOOUCTY pemyTallito, 1 1€ TaKOK HE MOXKE
HE 3aliKaBUTH.

Ocoba MOHapxa 3aKOHOJAaBCTBOM BIANOBIJTHUX KpaiH BU3HAETHCS HEJOTOPKAHHOIO 1 HaBITh
cBsmeHHow. OKpeMi CTaTTi 3 LBOrO MPUBOJY MICTATHCA Y KOHCTHTYIISIX MOHApXi4HUX AEprKaB.
Tax, Koncrutyuis Hanii 1953 p. nporosomye: «Koponb He Hece BIANOBIIANBHOCTI; Horo ocoba
HenotopkanHa» (§ 13). Koncrutynis KussiBerBa Jlixtenmredin 1921 p. yxBamoe: «KHs3p €
IJ1aBolo jaepxkaBH... Ocoba HOro cBsllleHHA 1 HEIOTOpPKaHHA» (CT. 7); mBeAChbKa (opMa IpaBiIiHHA
1974 p. neknapye: «...KOpOJdb HE MOK€ OyTH MPUTITHYTHUI A0 BiAMOBIAAIBHOCTI 3a cBoi Ai» (§ 7,
1. 5); a”ayoriuHe moJiokeHHS MicTUThcs B Koucrutymii Icmanii 1978 p.: «...ocoba kopouis
HEJOTOPKaHHA, 1 BiH HE MiUIATaE BIAMOBIAATBHOCTI» (1. 3 cT. 56). binmbie Toro, MoHapx He Hece
BI/IMOBITAJILHOCTI ¥ 3a CBOT BJIACHI aKTH, OCKUIHKU B OUIBIIOCTI KOHCTUTYIIHHUX MOHapXii i1CHYy€
IHCTUTYT KOHTPAaCUTHATYpPH, IKUH MOKJIAJa€ BIAMOBIIANbHICTD 32 MOAI0HI aKTH Ha 10Cal0BY 0CO0y
(HampuKJIaa TIaBy ypsay), sSKa CBOIM MIAMUCOM CKpinuia el JoxkymeHT. OauH 3 aHTIIACHKUX
aBTOPIB 3ayBaxuB: «HacnigHu KOpoJIb — 1€ YHIKaJIbHUI CUMBOJ 1CTOPIi, CHaIKOEMHOCTI, CTaJIOCTI
Ta €nHOCTI Haponay. Hapoana cmpara TaiHCTBa, KOJbOPY, MHIIHOCTI MOXe OyTH 3aJ0BOJIEHA
KOPOJIIBCBKMM THTYJIOM. MOHapx — 1€ ocoOuCTiCTh 1 cuMBoJI. BiH poOuTh Biaay Ta JIepxkaBy 1
3pOo3yMinuMH, 1 TaeMHUYAMHE. [Ipe3uaeHTr He poOIsATh HI TOTO, Hi IHIIOTO». 3BIJICH BU3HAYAETHCS
POJIb MOHApXa y 3[1HCHEHHI 11€0JI0T1YHOT (PYHKIIT AepiKaBu.

Mounapxu He MOXYTh OpaTu HUTIO0Y 0€3 3roAM MapJIaMeHTIB, a MPECTOJIOHACTYIIHUKH — 0e3
3roJId MOHapXiB, a GaKTHUYHO, YPsly, IHAKIIIe BOHU 030aBIISIOTHCA MTPpaBa Ha TPOH.

Ha yrpumaHHs MoHapxa 1 HOro ABOpY, a TaKOXX HACTYIMHHKA MPECTONy TIapiaMeHTH
BUJIUISAIOTH KOIUTH 32 IIMBUIBHUM JINCTOM Ha Bech yac HaproBaHHs. KpiM Toro, BOHM BH3HA4alOTh



3aMKM Ta 1HII BOJIOJIHHS 1 BJIACHICTh, SKa MEPEJAeThCsl y BIACHICTH MOHapXoBi. Tak, aHTmiiicbka
KOpOJIIBChKA CiM't — OJHA 13 HaibaraTmMX y CBIiTi, 1l WICHH — HaWOLIBIIN 3EMJICBIIACHUKU Y
BenukoOpuTanii, 1 3araqpHa BapTICTh MA€TKIB KOPOHM CKjiamae Omm3bko 1,2 mupn ¢yHTIB
crepiinriB. Jlo BOJIOAIHB KOPOJIBCHKOI CiM'i Hanexarb bykumHremchkuii mamanm y JIoHmoHI,
Binm3opchkuii 3aMOK y TMepeaMicTi cTosmili, bamMopanbcbkuii 3aMOK 1 maman Xolipyaxayc y
[Hotnanmii, 3amok Cangpuxem y rpadctBi Hopdonk, Kencuurroncekuit i CeHt-JkeMMChKHiA
najany, a TakoX MaeTok XalrpoyB y rpadcersi [mocrepmmp. Bimomocti mpo ¢iHaHCOBY
CIIPOMOXHICTh CciM'i BiHI30piB TpuBanmii 4yac He posrosomntyBayvcs. KpiM Toro, 3HauHa 4acTHHA
BOJIOJIIHb BBAXKAETHCS BIIACHICTIO OPUTAHCHKOI KOPOHHU, a He Kopojeu €nuzasetd Il um ii nmiteit.
Binomo, mpote, mo BapTicTh MakeTa akIliid, KU HaJCKHUTh OCOOMCTO KOPOJIEBI, CKIIAJIAE TOHAT
350 muiH ¢ynTiB crepininriB. Piuauii npubyrok ii Bennmunocti nepesuirye 50 MITH 1 CKIIaa€eTbes 3
nepkaBHOi «reHcii» (7,9 MiH), OUBINEHIB, IO BUILIAYYIOTHCS IO aKIIAX 1 I[IHHUX Iarepax
(19 muH), a TaKOXK BUTPALIIB BiJ] IEPEMOT KOPOJIIBCHKUX KOHEH Ha Oirax ToIIo.

YTpuMaHHS «CHMBOJIY HaIlii» KOIITY€ aHTJIMCHKUAM IUIaTHUKaM moaatkiB 170 Tuc. ¢pyHTIB
CTEpJIIHTIB MIOJCHHO. Y 0ararbox mapjiaMeHTapHUX MOHAPXISX TaBa ypsly MPHU3HAYAETHCS aKTOM
MoHapxa. Bubip riasu ypsiy He € BUIBHUM, TOMY IO ICHYIOTh ITPaBOBI HOPMHU, ITUCaHI i HEMKCaHi,
10 BKa3YIOTh Ha OCi0, SIKi MOXYTh MOCICTH LIei mocT. Sk mpaBuio, e ocoba, sika KOPUCTYEThCS
JIOBIPOI0 HWDKHBOI nanatu mapiamenty. CuTyallis, KOJM >KOJHAa 3 HapTii He Mae abCoNOTHOL
OUTBIIOCTI MiCLlb y HWKHIHM Majari mapjiaMeHTy, € JOCHUTh XapaKTEePHOIO IS PNy €BPONEHCHKUX
MoHapxil, nanpukian [anii, Hopserii, Hizepnannis, benbrii. ¥V Takiif cuTyanii riaBa aep)kaBH,
nepur HiXK 3poOWTH CBili BHOIp Ha KOPUCTHh MEBHOI 0COOW, MPOBOAWTH CEPil0 KOHCYIbTAIIH 3
JigepaMu HaOUIBII BIUTMBOBUX MONITUYHUX HapTii. [loTiM MOHapx mpomoHye KaHIuAATypy Ha
MOCT TpeM'ep-MiHICTpa, K 3a3HadeHo y cT. 99 Koncrurymii Icmanii. AHaIOTiYHE ITOJOXKCHHS
MicTuThes y cT. 6 Koncrurymii Anowii.

MoHapxoBi HaJEKUTh NMPABO PO3MYCKY HIDKHBOI MajaTu mapiamenty. OgHak e MOXIIUBO,
SKILO 1HILIATHBA PO PO3MYCK MapjJaMeHTy BUXOAUTH BiJ ypsny. IIpo ue iaerscs, Hanpukiam, y cT.
115 Koncrurynii Icnanii. Koncrurynii bensrii, Hinepnanais, [anii Bka3yroTb Ha HEOOXiTHICTH
KOHTpacHUrHallii yka3iB IJIaB IepKaB PO PO3ILYCK MapIaMeHTy.

3ragana ¢opma MpaBlliHHSA CBIAYUTH: HE3BAKAIOYM HA T€, IO MOHApX HE Ma€ 3MOTH
CaMOCTIMHO MpHUHMaTH pIIEHHS 3 JEp>KaBHUX CIpaB, BiH BCE-TAKU BIAYYTHO BIUIMBAE Ha IeH
nporiec. Marouw, sik IpaBUiI0, 3HAYHUI JTOCB1 IepKaBHOT JiSTIBHOCTI, 100pY OCOOMCTY peryTalliio,
MOHApXHU YacTO BUCIIOBIIIOIOTH CBOIO IYMKY, Ha SIKY 3BE€pTalOTh yBary. TakuM YMHOM, JyMKa Ipo
Te, 1[0 MOHAPX HE Oepe y4yacTi y IbOMY MTUTaHHI, JAJIEKO HE 3aBXIHU BIIMOBIIAE TIMCHOCTI.

VY neskux jaepikaBax, 10 BXOAATh 10 CHiBApyXHOCTI Hamii, y Tomy uucii Kanani, Hosiit
3enanAii Ta ABcTpanii, popManbHO TakoX 30epiraeTbCcsi MOHapXiyHa opma MpaBiIiHHS, sika HaOyna
0c001MBOI (hOPMHU MIKJEpKABHUX BIAHOCHH. Y IIMX KpaiHax (YHKIUIi ITIaBU JAepKaBu 31HCHIOE B1Jl
iIMeHl OpUTAaHCBPKOIO MOHapxa TreHepal-TyOepHaTop — TMocaaoBa o0co0a, sKa MPU3HAYAETHCA
OpUTAaHCHKUM MOHApPXOM Ha MIPONO3UILII0 YPSAY BIAMOBIIHUX KpPaiH.

BuGopna momnapxis. Y geskux KpaiHax, 0 MalOTh CHUCTEMY BHUIIMX OpraHiB BJIaJW Ha
3pa30K MapiiaMeHTapHOI MOHapXii, mocaja IJ1aBy JAEp)KaBU 3aMIlyeTbCs HE3BUYHUM JJISI MOHapXa
nuiaxoMm. Tak, 3a Kouctutyuiero 1957 p. Manaiizis sBasie co0or0 PIAKICHUN PI3HOBU]
KOHCTUTYLIHHOI MOHapxii — BUOOpHY MoHapxito. I'maBa @Deneparnii Manaifsii, skoro ogiuiiiHo
HazuBaroTh SHr Ai-IlepTyan AroHr, nicTaB Biaay HE B MOPSAJKY IPECTOJIOHACIIYBaHHS, a 3aBJSKU
00paHHIO TEPMIHOM Ha I'SITh POKiB. [ 1aBa nepxkaBu 00MPA€ETHCSI HEUUCIIEHHOIO KoJieTiero — Pasoro
MpaBUTENIB, AKa CKJIAJA€ThCS 3 IMPaBUTEINIB, IO BXOAATH N0 deaeparii JIeB'STH MOHAPXIUHUX
nepxas. Yotupu rybepHatopu 31 ckinaay Pagu B oOpanHi BepxoBHOro mnpaBuTenst ydacTb He
OepyTh.

binbicTio ronociB wienn Paau mpaButeniB oOuparoTh (y MOPSAIAKY YEproBOCTi) MpaBUTENSA
OJIHIET 3 MOHApPXIYHUX JepKaB riaBoro (denepauii. MoHapx MoXe MojaaTu y BiAcTaBky abo OyTu
yCyHeHUM 3 mocanu Pazmoro mpaButeniB. BracHe, BiH Mae 3BHYaiiHI TTOBHOBaXXEHHS
nmapJaMeHTapHOTO MOHAapXa.

Takum ymnHOM, (opma mpaBmiHHA y Manaisii sBiasie co0OI0 MOETHAHHA MOHAPXIYHOI Ta



pecry0aikaHChKOT (hOpM MpaBIiHHA 32 OYEBHIHOI ITEPEBAry MEPIIOi.
§ 3. Pecny6nika

PecnyOnika — 1ie Taka ¢opma ImpaBiiHHS, 3a SKOI BC1 BHIII OpraHd Aep:kaBHOI Biaau abo
obuparotecsi, abo (GOpMyrOTbCS  3araJbHOHALIIOHAIBHOIO  IPEACTaBHULIBKOI  YCTAHOBOIO.
PecrryOmikanckka ¢opma mpaBimiHHs Oyiia BijoMa sk pabOBIACHUIIBKIH, Tak 1 (eoqaIbHIi IepiKaBi,
OJIHAK HAMOLIBIIOrO TOIIMPEHHS BOHA 3a3Haja 3a CydacHUX yMoB. PecmyOmika sk dopma
MPaBIiHHS € HAN3PY4YHINIO 1 JOCKOHAJIOW (OPMOIO 3AilicHEeHHsS Aep>kaBHOI Biamu. IIpakTuka
JIep>)KaBHOTO OYIIBHMIITBA B 3apyODKHHX KpaiHax 3HA€ JBa OCHOBHUX BHUIM PECITYOJIIKAHCHKOT
(dbopmu MpaBIliHHS — TPE3UICHTCHKY Ta MapJiaMEHTapHY.

IIpe3unentchka pecnyodJika. Icropuuno pecnybiikaHchka (hopma MpaBiliHHS B 3apyODKHUX
KpaiHax BHHMKIIA, HACAMIIEPEl, Y BUIIIAII IPE3UCHTCHKO1 PEeCITyOIiKH.

TeopernuHo npe3uaeHTChKa peciy0iika OyayeTbes 32 IPUHIUIIOM KOPCTKOTO MOJITY BIIAIH.
VY KOHCTUTYLISIX BIANOBIAHMX KpaiH ICHYE YiTKE PO3MEXYBaHHS KOMIIETEHIII MK BHIIMMHU
OopraHamMM 3aKOHOJABYOi, BMKOHABYOi Ta CyJOBOI Biajau. Bumi opranu Biagu HE TUIBKU
CTPYKTYPHO BiJIOKpEMJICHI, a i MAIOTh 3HAYHY CAMOCTIHHICTh II0JI0 OJUH OHOTO.

Takuii Bua pecmyONiKM XapaKTepU3YyeTbCs, HacaMmIepea, TUM, L0 B PyKax Ipe3uJeHTa
MOEJIHAHI TTOBHOBAXCHHS TJIABU JIEpXKaBH 1 TNaBu ypsany. IcHye i ¢opmanbHa BinmMiHHA O3HaKa
MPE3UACHTCHKOI peciyOIikKi — BIICYTHICTh MOCaau MpeM'ep-MiHicTpa. ['1aBa nep:kaBu oOUpaeThes
3arajibHUM TIPSIMUM a00 HEMPSIMUM TOJOCYBAaHHSM. YPsi/i IPU3HAYAETHCS MPE3UJACHTOM 1 HE Hece
BIJIIIOBIJAJILHOCTI iepe1 napiaaMeHToM. [Ipe3anieHT He Mae npaBa po3IycKy MapiIaMeHTy.

VYnepmre s popma npasminasa Oyna BcraHosneHa B CLHA Biamosigao mo Koncrurymii 1787
p. Y nmopanpiioMy miBHIYHOAMEpHUKaHChKa ¢opMa mpaBiiHHSA Oyna 3pa3koM Ajsi 0aratbox KpaiH,
ajle HaWOULIPIIOTO TOIMpPEHHS BOHA JicTana y JnepxaBax Jlatmacbkoi Amepuku (Bpaszwii,
Benecyeni, I'aiti, I'Batemani, ['ommypaci, Hominikancekiii PecmyOmini, Komym6ii, Mekcuiii,
[Taparsai, ExBagopi Ta iH.).

Cucrema umux opradiB CIIIA 6a3yeTbcsi HA TPUHLIUII «CTPUMYBaHb 1 POTHUBAry, 3TiAHO 3
akuM npesunent, Kourpec i BepxoBuuit Cya HaaiNsSIOTBCS TaKUMHU IOBHOBAXCHHSMH, SIKi
JI03BOJISIFOTH iM BIUIMBATH OJIMH Ha OJIHOTO.

VY npe3uaeHTChbKil pecmyOiill Ipe3uIeHT, K yKe 3ragyBajiocs, 1 IJiaBa ypsay MO€IHaHI B
oJHil 0co0i. Bin cam noOupae uineHiB ypsay i 3BUIbHSE iX 3 mocaau. YiaeHn ypsay He YTBOPIOIOTh
€IMHOTO KOJIET1aJIbHOTO OpraHy, HEe HECyThb COJIIJJapHOi BIANOBINAJIBHOCTI 1 JiIOTh, BJAcHE,
1HAMBIAYaNbHO, 3A1HCHIOIOYHN BKA31BKU TTIaBU JACpPKABH.

CyTTEBOIO 03HAKOIO, 10 XapaKTEPHU3YE MPE3UIECHTCHKY PECIyOIIiKy, € He3aIeKHE CTAHOBHUIIE
Ipe3uJIeHTa 1 MapJaMeHTy LI0J0 OJUH OAHOro. BukoHaBua Biaga 0e3po3ALTBHO 30CepeakeHa B
pyKax ypsay Ha 4YOJi 3 TPEe3UACHTOM, a 3aKOHOJaBYa — B PYKax 3arajJbHOHAIIOHAIBHOL
NPEJCTaBHUIBKOT YCTaHOBHM: iX Biafa 3JIIHCHIOETbCA TMPOTATOM BU3HAYEHOTO TEPMIiHY
MMOBHOBa)keHb. HaBITh AKIIIO M)XK HUMU HEMA€ CIUIbHOI JYMKH 3 TUTaHb BHYTPIIIHBOI 1 30BHIIIHBOL
MOJIITUKH, BOHM BUMYILIEHI JiTH IMPOTATOM YCbOI'O TE€PMiHY MOBHOBaXKEHb. SIK INpaBHIIO, Taka
CUTYyallisl HE NPU3BOJIUTH 10 OyAb-SIKUX cepio3HMX HachiakiB. [lapmameHT mo30aBneHuii mpasa
BUMAaraTi BIJCTAaBKU ypsANy, SKUH, CBOEI YEprow, He Mae IpaBa pO3NycKy mapiameHty. Ls
oOcTaBuHaA M030aBisie iX MOXJIMBOCTI HIAHTAXXyBaTH OJAWMH oOJHOTro. OTXe, y Npe3ueHTChKIN
pecnyOili 3a YMOB JOTPUMAaHHS KOHCTUTYILIHHOI 3aKOHHOCTI ypsiA (YHKIIOHYE BiIHOCHO
cTabUIBHO, a TMapJlaMEeHT MEHII MiIaHUi BIUIMBY 3 OOKY BUKOHABYOI Biaau. Y TOW caMUi 4ac HE
CJIiJT PO3TJISIIATH 111 BITHOCHHU CIPOIICHO.

Tak, Ha TpakTUIll TPE3UACHT, SKUA HE Ma€ 3aKOHOJABYOI I1HIIIATHBH, 3BEPTAETHCS 10
napjaMeHTy 3 IMOCJaHHAM abo Jopy4yae CBOiM NPUOIYHMKAM BHECTH OULIb, MiATOTOBICHHUN
aaMiHictpamieto uist posrnany y Kourpeci. IpuitHatuil mamatamu napiamMeHTy 3aKOHOIPOEKT
nepeaaeThes Ha Mianuc npe3uaeHty. Ha miil cTanii 3aKkoH01aBYOro MpoLecy Ii1aBa Jep:KaBu MOXe
e(eKTUBHO OpaTH y4acTh y MpoIeci MpUHHATTS 3aKkoHy. [Ipe3uaeHT mae nmpaBo Beto. Tak, 3riiHO 3
Koncruryuieto CIIA (ct. II po3n. 7) mpe3uneHT MOXe Yy NECATUACHHUH TEpMiH MOBEPHYTH



Konrpecy TekcT 3akOHOMpPOEKTy 0e3 cBoro miamucy. Jlo TEeKCTy AOJArOThCS TOSCHEHHS, SKi
CMOHYKAJIM IJIaBy JI€p’KaBU BIAXWINTH HAIpaBICHUH HOMy 3aKOHONpPOEKT. SKIo ms cuTyaris
CKJIaaeThes Mmif vac cecii, To KoHrpec O11bLIiCTIO TOMIOCIB Y ABi TpeTHHH (y KOXKHIHM mayaTi) MOxe
YHUKHYTH I1i€] 3200pOoHH. SIKIIO % 3aKOHOIIPOEKT MOTPAINUB 10 NPE3UIeHTa B OCTaHH1 JAECATh AHIB
poboTtu cecii, BiH He NMOBHMHEH NoBepTraTtd ioro a0 KoHrpecy, cympoBOIKYIOUM BiIMOBIIHUM
OOIPYHTYBaHHSAM CBOIO BiZIMOBY B IIJIKCI. 3aKOHOIIPOEKT 3aIMIIAETHCS B «KUILIEHI» y MIPE3UIEHTA,
TOOTO HIETHCS PO TaK 3BAaHE «KUILIEHHKOBE BETOY.

Bero — nieBa 30pos B pykax npesujeHra. IIpaktuka CBIAUNTH, 110 YHUKHYTH
«BIIKJIAJAIBHOTO BETO» CKJIAJHO, a «KUIICHHKOBOTO» — MPAKTUYHO HEMOXKIUBO. BiICyTHICTBH
HapJIaMeHTChKOI BIIOBIJAJIBHOCTI IPE3UICHTA HE 03HAUAE, 1110 Oro He MOKHA YCYHYTH 3 OCA/H 1
NPUTATHYTH 0 BiANOBIAAIBHOCTI. JIOCTPOKOBE YCYHEHHS MPE3UAEHTA 3 MOCAAU MOXIIUBE JIUIIE Y
JIBOX BUNAJKAaX: SKIIO BiH BU3HAHWN BUHHUM CYJIOM IMITIYMEHTY a00 10/1aB y BiJICTaBKY.

IMmiumeHT — oco0aMBa cyioBa MpoOLEaYypa, KA MOPYIIYETHCS 1 3IHCHIOETHCS CTOCOBHO 0Ci0,
ski mepebyBatoTh Ha ciyxk6i CIHA, y tomy umcni # Ipesunenra (cr. 11 po3a. 4 Koncruryitii).
PimeHHs MO0 TNPUTATHEHHS TJIaBU JIEpXKaBH JO CyAy IMIIIUMEHTY BHHOCUTBHCS NalaTOIO
npencraBHukiB.  CeHaT BHUCTymae $K CyA, J€ 1 BHHOCUTbCA BHIIPAaBIyBaJIbHUNA  abo
3BHHYBAuyBaJIbHUI BEPAUKT OUIBIIICTIO TOIOCIB Y 1Bl TPETHUHH.

[Ipe3unieHT € TrIaBOXO0 MONITUYHOI HapTii, fKa MepeMoria Ha HpPe3UJSHTChKUX BHOOpax,
kepiBHUKOM ypsimy CLLA, y 3B'A3Ky 3 uuM 3aiiMae CTAaHOBUINE, K€ YMOXKIIMBIIIOE HOTO BIUIMB Ha
IpPOMAJICbKY AYMKY 1 TUM CaMUM Ha Kypc 3akoHoaaByoi nonituku Kourpecy CHIA.

[Ipe3uneHT HaMiICHUH 1 CyOBOIO Ban010. Jl0 TOBHOBa)KEHB, HA/IAaHUX HOMY KOHCTHTYIII€IO,
HQJIEKUTh MPU3HAUYEHHS BaXJIMBUX IOCAJ0BUX OCi0: (derepasibHUX CYAJIB, BKIIOYAIOYM CYAJIIB
BepxoBunoro Cyny, mo Mae 0ytu crBepmxeHuM y Cenari. Jlpyre, 10CUTh Barome, MpaBo, SIKUM
HaJUJICHUHA MNpPe3UuJIeHT, — L€ MPaBO IMOBHOIO ab0 YMOBHOI'O MOMMIIYBaHHS OyJb-sKOi ocoOw,
3BHHYBAauyBaHOI y OPYILICHHI (eIepaIbHOro 3aKOHY (32 BUHATKOM BHIAJKIB iMmiumMenTy). [IpaBo
MTOMITYBaHHS OXOIUTIO€ MPaBO 3MEHIICHHS TEPMIHIB YB'I3HEHHS 1 po3MipiB mITpadis.

Bignosimno mo Koncturymii mpes3uzeHT € ¢enepaibHOI0 IOCaTOBOI0 0CO00I0, sika Hece
rOJIOBHY BiAmoBiganbHicTh 3a BimHocuHu CIIIA 13 3apyOixkHuMu nepkaBamu. Bin mpusHagae
MOCTIB, TOCIAHHUKIB 1 KOHCYINIB, KaHIUIATYpH SIKHUX MiUIATal0Th 3arBepkeHHo y Cenari,
npuiiMae 1HO3€MHHUX MOCTIB Ta 1HIMMX odimiiHuX ocid. Pasom i3 [lepkaBHUM cekpeTapeM BiH
3/1IHCHIOE KEPIBHUITBO BCiMa O(DIIIMHUMH KOHTAKTaMH 3 1HO3eMHUMH ypsinamu. [Ipe3uneHT moxe
0co0uCTO OpaTH ydyacTh y 3ycTpiuax Ha BHUILOMY PiBHI, SIKI MIPOBAAATHCSA 3 METOIO Oe3MocepeaHixX
KOHCYJIbTAIlll MK IJ1aBamMM JiepkaB. Tak, mpe3uaeHT Tomac BilbcOH 04OIIOBaB aMEpUKAHCHKY
neneranito Ha [lapusbkiil koH¢epennii Hanpukinmi [lepoi cBiTOBOT BiliHM; npe3nseHT OpaHKIIH
Py3BenbT OpaB ydacth y KOHGEPEHI[IAX 3 TIaBaMU COIO3HUX YPsIIiB Ha CY/HI, a Takox y Kpumy, B
A3zii Ta Adpuui nig yac pyroi cBiToBoi BiitHM; npe3uaentd [appi Tpymen, [lyaiit Eifzenxayep,
Jxon Kenneni, Jlinmon JIxoncon, Piuapn Hikcon, Jxepann ®opna, Ponansa Peitran, bimn
KniHTOH — 3ycTpivyanucs 3 JepKaBHUMH Aisi4aMy 3apyODKHUX KpaiH 3 METOI0 OOTOBOPEHHS MUTAaHb
nocyabJieHHs: MXKHApOIHOT HAIPYKEHOCT1 Ta CKOpOUEHHS TOHKU 030poeHs. [lepuie micue y CIIA
cepell CHiBIIpalliBHUKIB IPE3UACHTA Mociaae Bile-mpe3uaeHt. [Ipore 11e He 03Havae, 1110 BiH € HOoro
HaWOIMKYUM COPATHUKOM 1 TOMIYHUKOM. [HOII 1Ie¥ mOCT mociae OuH 13 CyNepHUKIB MPE3UIeHTa
B 00poTh01 BCepenrHI MapTii 3a BUCYHEHHsI KaHAMJATa Ha Led MOCT, 10 CHpHUs€ 3TypTOBAHOCTI
MapTiHHUX JIaB. Y IUIOMY Bille-TIPE3UICHT MOKE BIIIrpaBaTé aKTUBHY POJIb y BUMAJAKY BCTYITY Ha
nocajay Npe3uIeHTa, K0 caM MPE3UACHT 3aIMIINB MOCaAy 0 3aKIHUCHHS TEPMiHY ITOBHOBAXKEHb.
Taxk cranocs B CLLIA y 1945 p. (I'. Tpymen), 1963 (JI. Ixoncon) ta 1974 p. (. ®opn).

VY GaratboXx Npe3UJeHTChKUX pecnyOnikax JlaTnHChbkoi AMEpPHKH 3aCTOCOBYETHCS CHCTEMaA
npsMAX BUOOpiB mpesuaeHTa. OOpaHHS TJIaBU JepXKaBH TIPSIMUM TOJOCYBaHHSIM YacTo
BUKOPHUCTOBYETHCS SIK JOKa3 Ha KOPUCTh YCTAaHOBJICHHS CHIIBHOT IPE3UICHTCHKOT B, TOMY IIO Yy
bOMY pa3l CBIi MaHAAT BIH OJEPXKYE «IpsAMO BiI Hapody». Bracmigok mporo 6araro
MPE3UJIEHTCHKUX pecnyOiik y JIaTHHCBKiINT AMepHIll 4acTO Ha3UBAIOTh «CYMEPHIPE3UICHTCHKUMUY,
THUM CaMHM M1IKPECIIOI0UH IX BIIMIHHOCTI BiJl KJlacu4HO1 ¢opmu npasiinHs y CIIIA.

Ane icTopyuHa NpPaKTUKA CBIAYUTH MPO Te, IIO IMOCT IJIaBU JEpKaBU y TaKUX KpaiHax



YacTille 3aMilaBcs HE HUIAXOM BHOOPIB, a B pe3yibTaTi JepaBHHUX MepeBopoTiB. 3a 150 pokis
HE3QJIC)KHOTO ICHYBaHHS JIATHHOAMEPUKAHCHKHX PECIyONiKk y HUX BifgOymocs 535 nepkaBHUX
nepeBopotiB. Kpim Toro, mpsmi BUOOpH NPe3UICHTa, HE3BAKAIOUN HA 1X 30BHINIHIN IEMOKPATHU3M,
CTBOPIOIOTh 1HKOJIM TI€BHI TIEPEIYMOBHU I TOSBH aBTOPUTAPHUX TEHIEHIIM y 37iHCHEHHI
Ipe3uAEHTOM cBO€l Biaau. IIpesuneHt, skuil BBakaeTbCs OOpaHUM O€3MOCEpPEIHbO HACEJIECHHSAM,
MOXE HE TUIbKH IpoTucTaBuTH cede KoHrpecy, a i mocTtaBUTH WOro 1HOJI y 3aJIeKHE Bija cebe
cranoBuIe. L{[boMy 3HAUHOIO MIpOIO CIIPHUsIE BETUKE KOJIO IPEPOraTuB, sIKi Ma€ MPE3UICHT.

[Toennyroun y cBOiX pykax QYHKIII TJIaBH Jep>KaBH 1 TJAaBH Yypsly, BUIBHOTO BiJ
MapJaMEeHTChKOI BiIMOBINANBHOCTI, MPE3UICHT, SK MPAaBUJIO, € TAKOX TI'OJOBHOKOMAHIYIOUUM
30pOMHUMHU CHJIaMU PECIyOJIIKH, IO y CYKYITHOCTI 3 HOro IMpaBOM OTOJIONIYBaTH B KpaiHi
Ha/13BUYaiiHe a00 Oca/lHe CTAHOBHUIIE NEPETBOPIOE HOTO, BIACHE, HA «CYAJI0 OCTAaHHBOI 1HCTAHIIII,
Ha BEpXOBHOTro apOiTtpa y aepkaBi». Illupoki moBHOBaxkeHHS y cepi 3aKOHOJABCTBA, 3HAYHA Y
HU3IL1 KpaiH 3aJIeKHICTh CYJAOBUX OpPraHiB 1 OPraHiB MICIIEBOTO YIPABIiHHS BiJl IJIaBU BUKOHABYOL
BJIAJIU — yC€ I1€ CTIpUsE IIe OUThIIINA KOHIICHTPAIIli BIay B pyKax npe3uaeHTa. YacTo BiH OUOIIIOE 1
HAMBIUIMBOBIIY MAPTIiIO y JepKaBi.

[Ipe3uaeHt Mae mpaBo BiIKpUBATHU il 3aKkpuBaTH 4eprosi cecii Konrpecy, cknukatu Konrpec
Ha Ha/I3BUYAlHI cecii, MPUMHUHATH YepPToBi cecii, KOJIM ManaTd He JOXOISTh 3arainbHoi 3roau. Kpim
TOTO, IJ1aBa Jep>KaBU HAJUICHUN MIMPOKUMU 3aKOHOJIABYMMH IMOBHOBAKEHHSIMH. Tak, MPe3uIeHTY
HAJICKUTh BUKIIOYHE IPABO BHECEHHS OIOKETHHX 3aKOHOIPOEKTIB, 3aKOHOMPOEKTIB 3 MUTAaHb
CYIOBOI CHCTEMH, JEP>KABHOI CIYKOU TOIIO, a TAaKOXX MPaBO BUJAHHS JCKPETIB, 110 MAIOTh CUIY
3aKOHY, 3 JIOTIOMOTOI0 SIKHMX PETYJIOIOThCS HAWBAXIHBINI ChepH COIIaTbHO-EeKOHOMIYHOTO Ta
noJiTHYHOTO KUTTS Kpainu (Koncturyis bpasumii 1969 p.).

[IpaBo Bero mpe3umeHTa y pecmyOmikax JIaTHHCBKOI AMEpPHKH IIUpIIE 3a TPAaBO BETO
npesugenta CIIA, ockinbKU IPE3UACHTH B IUX KpaiHaX YIMOBHOBAKEHI BIAXUIISITH 3aKOHOIIPOEKTH
AK y LUJIoMy, Tak 1 B Oynmp-skux ix wactuHax. OctaHHe, ToOTO BHOipKOBe, BeTo KoHcTHTyIi€rO
CIIA ne nependauene. lllnsxom ogHoro abo HaBiTH JBOX MOBEPHEHb 3aKOHOMPOEKTy KoHTrpecy
MPE3UICHT MOKE JIOMOTTUCS] BHECEHHS Y TEKCT BUT1IHUX Il HHOTO 3MiH.

I'maBa mepxaBu MOXke BTpydaTHCS 1 B MeXl 3akoHoAaBuoi kommereHuii Konrpecy. L{pomy
3HAYHOI0 MIpOI0 CHpHs€ MOMIMpPEHa TNpaKTHKa JeJIerOBaHOTO 3aKOHOAaBcTBA. KoHTpomroBatu
MPAKTUKY TPE3UIEHTCHKOTO JEJIEerOBAHOIO 3aKOHOJABCTBA CKIAIHO, TOMY IO TjaBa JEp>KaBU
9acTO IMOCTYMAETHCS CBOIM INPABOM iHIIMM, HWKYUM OpraHaM BHUKOHABUYOI BiaAd. Y pe3yabTari
Takoi cyojneneranii HOPMOTBOPUICTIO 3aliMarOThCS WIEHU YpsAy, TJIaBH MIHICTEPCTB, KEPIBHUKH
PI3HUX BIJOMCTB. IXHSI JISJIbHICTh HaBITh OPMAIIbHO HE MiANaAa€E MiJ KOHTpoas KoHrpecy.

Brinroroun y JKHUTTS 3aKOHM, NPUNHHATI MapjJaMEeHTOM BIJAMOBITHOI KpaiHM, NPEe3UAEHT
MOBUHEH 3a0e3MeunTu «ix TouHe BuKOoHaHHs» (cT. 80, m. I Koncrutymii Mekcuku 1917 p.). 3 uiero
METOI0 BiH BHMJA€ pi3HI aKTH, sIKI Ha MPaKTHIl HE TUIbKH «CIPHUSIOThHY peaji3allii 3akoHiB, a #
HEPI1JIKO 3MIHIOIOTh CEHC 1 3HAUEHHS OKPEMHUX MOJI0KEHb YNHHUX 3aKOHIB.

HaBeneni mosio>xeHHs CBiT4aTh MpO Te, IO CHJIbHA MPE3UIEHTChKa Biaja, AOCUTh IIHPOKI
MTOBHOB&KEHHSI TJIaBH JIEP)KaBU Yy Taily3l 3aKOHOJIABCTBA JIESKOIO MIpOI0 OOMEXYIOTh (PyHKIIT
3arajlbHOHAI[IOHAIBHOT MPEACTaBHUIIBKOI YCTAaHOBH HAaBITh 3a YMOB PEXHUMY JIeMOKpatii. Y Toi
camMil yac He CIIiJi BBaXKaTH, 1110 NapJaMEHTH MOBHICTIO BTPATHJIM CBOE 3HAUYEHHS SIK HOPMOTBOpY1
opranu. [lapma 1o Npe3uACHT Mae€ IIUPOKI NOBHOBAKEHHsS, HOMY B IUIOMY psli BHIAJKIB
JOBOJIUTHCS 3BAKATH Ha TIO3UIIII0 TApIaMEHTY.

ITapaamenTapHa pecny0Jika. 3a Takoi GOpMH MpaBIIiHHSA Ha YOJIi JepkKaBH CTOITh BUOOpHA
mocazoBa ocoba. Ypsam GhopMyeThCs 1 JIi€ 32 YMOBH, 1[0 Ma€ MATPUMKY, TOOTO TOBIPY HUKHBOT
najgatd mapiamenty (abo o06ox Horo manar). Ymepuie nofiOHa (opma mpaBiiHHS 3'SBHIIACA Y
Opannii y 70-x pokax XIX cr. Po3bixnocTi y HamionansHux 300pax, BIACYTHICTh €IHOCTI B
MUTAHHAX JEpP>KaBHOTO OyIIBHUIITBA Yy TOW Mepioj] MPU3BENH JI0 MOSBH «THUMYACOBOI» peciyOiky,
moOyI0BaHOT Ha 3pa30K KOHCTUTYIIIHOT MOHapXii. « TuMyacoBay mapiaMeHTapHa pecnyOJika, 1o
BcTaHoBwiacs y @panuii, BUABMIAcS JOCHTH JOBIOBIYHOIO. Y TMOJANBIIOMY CXOXa (opma
MpaBiiHHS Oyja BCTaHOBJEHa Yy OaraTbox 3apyOilXKHHX AepxaBax. Ha nmanuii yac Taka ¢opma
npaBiiHHs icHye B Itamii, Himeuunni, I'penii, Yropmuni, CnoBakii, Yexii, [unii, [3paini, JliBani,



Typeuunni, ["aitani, Tpunigani i Tobaro Ta qesKux HIIUX IEpiKaBax.

XapakTepHOIO OCOOJIMBICTIO TapjlaMEHTApHOI PECHyOJiKH € TPOTOJIONICHHS TMPUHIIAITY
BEPXOBEHCTBA IApJIAMEHTY, MEpe] SIKUM YpsJ Hece MOJITHYHY BiJMOBINANBHICTE 32 CBOIO
isbHICTE.  DOpMajgbHOK  O3HAaKOW  JaHOi (GopMHM  mpaBiIiHHA €  HAsABHICTh  IOCAIU
npeM'ep-MiHicTpa. 3BIICH «Iyalli3M BUKOHABYOI BJIaAM», TOOTO MOALN ii Ha OE3BIAMOBIIATIBEHOTO
IJIaBy Jep>KaBU Ta BIANOBIAAIbHMUU Iepes MapjiaMEeHTOM Ypsii Ha 4oji 3 mpeM'epoM. ['osoBHUM
3aco00M BIUTMBY MapjaMEHTy Ha BiINOBINATbHUN TEped HUM YpsA € BOTYM HEAOBIpH, SKHUN
IPU3BOJUTH 1O BIJCTaBKU MIHICTPIB. Y CBOIO uepry, 3a IapjJaMEHTOM BHM3HA€TbCSA IIPAaBO Ha
JOCTPOKOBHMI PO3MYCK HMXHBOI MalaTd MapjaMeHTy. I[HIIO OCOONUBICTIO € Te, IO Ypsn
bopMyeTbCs TMapiaMEHTapHUM IIJISIXOM 3 4HWCla JiAepiB  Maprii, ska IepeMmoryia Ha
napJaMEeHTChKUX BHOOpax, TOOTO sKa Mae OUIBIIICTh Yy HWKHIA majari. Y4acTe Mpe3uieHTa y
dbopmyBaHHI ypsmy Mae CyTo HOMIHAIBHMH XapakTep. BuOip rnaBu nepkaBu, SK paHilie
3rajJlyBajiocs, BIJ3HAYAETHCS PpE3YJAbTATOM IAPIAMEHTCHKUX BHOOpiB. ToMy mpaBliHHS Y
napJaMeHTapHi peciyOuTiii HOCUTh MapTIHHUKA XapakTep.

I'maBa gep:xaBu y mapiaMeHTapHINA pecrmyOIili Moke oOupaTucs Mmo-pisHOMY, Halvacrime —
napjaaMeHTChbKkuM nuisixoMm. Tak, y I'pemii Tta B Itamii mpe3auaeHT oOupaeThCsi MapiaMeHTOM, Y
Himeuunni — @enepanbHuMu 300paMu y CKiiafi BCix wieHiB ByHnmecrary i Takoi camoi KiJIbKOCTI
JieNeraTiB JaHATariB, TOOTO NapiiaMeHTIB 3eMenb. B ABcTpii TiaBa JepkaBu OOMPAETHCS
0e3nocepeIHbO BUOOPISIME 32 MaKOPUTAPHOIO CHCTEMOIO aOCONMIOTHOI OLTBIIOCTI. SIKIIO JKO/CH 3
KaHJMJaTiB He HaOupae MoTpiOHOI OLIBIIOCTI y MEpUIOMY Typi, TO Ha APYTUN Typ AOMYCKAIOTHCS
KaHJIUJATH TUTLKH JIBOX MMAPTIH, SKi HAOpau HaHOUIBITY KUTBKICTh TOJIOCIB Y TIepmoMy Typi. Tomy
HalXapaKTEepHIIIOK O3HAKOI0 MapjaMEeHTApHOI PecryOiKK € MOJMITUYHA BiANOBIAATBHICTh YPAILY
nepes mapiameHToM. Lle mosioskeHHs 3aKpiluieHe KOHCTUTYIIISIMH, 3aKOHAMHU YM 3BHYAsMH BCiX
napiaMeHTapHUX pecnyOik. 3 Oriisay Ha Te, 1[0 MIHICTPU HECYTh COJiJapHY BiAMOBIAANBHICTG, Ail
OKpPEMOT0 MiHICTpa pO3IIHIOIOTHCS SK BHSB 3arajlbHOI MOMITUKH ypsmy. OCymKeHHS IisIbHOCTI
OKPEMOT0 MiHICTpa MOKe OYTH pO3LIiHEHE K BUSIB BOTYMY HEIOBIpH BCHOMY ypSAY.

[TonoxeHHs PO BOTYM HENOBipH BUKIAJCHI B KOHCTHTYIISIX PI3HUX JEep’KaB HEOIHAKOBO. B
ITanii, Hanpukiaa, KOHCTUTYIIiS 3aKPITUIIOE MIPUHIIMITNA TOJMITUYHOI BIAMOBIATBHOCTI YPsIAy Mepea
oboma mayatamu napiamenTy (ct. 94 Koncrutymii 1947 p.). KoxHa nanata BuUsBIIsLE€ TOBipYy a0bo
HE/IOBIpY LUIIXOM NPUHHATTS. MOTUBOBAHOI pe3otonii. I[IutanHs 111010 pe3oronii He10BipU MOXe
OyTH TOCTaBjieHE Ha OOTOBOPEHHS TIIBKH TOJI, KOJIM BOHA MiJMUCAaHA HE MEHII 5K JIECSTOIO
YAaCTUHOIO WISHIB MajaTh 1 3 MOMEHTY ii IPUHHATTS NMPONIIIIO HE MEHIII SIK TP JHI.

VY HimeuunHi ypsii Hece BIINOBIAAIBHICTh TUIBKHM Iepel byHnectarom, To0TO HHUYKHBOIO
nanatoro napiaamenty. Crarrss 67 OcHoBHoro 3akony ®PH Bu3Hauae, 110 BUSBUTH HEIOBIpY
(dhenepaibHOMY KaHIIEpY MOXHA JIUIIIE 32 YMOBH, 10 OyHiecTar odoepe oMy CIaaKoeMIIs.

Koncruryuis I'penii 1975 p. (31 3minamu y 1985 p.) nepenbauvae, o BOTyM HEIOBIpU MOXKe
OyTH BUSIBICHHMM Ha MiACTaBl pe30IoNii ocyny ypsiay. Pesosmromis mianmucyeTbcs HE MEHII SIK
IIOCTOI0 YaCTHHOIO JEIMYTaTiB, 1 i 0OroBOpeHHs pO3MOYMHAETHCS HE paHillle, HIX Yepe3 ABa JHI
micas il BUHECEeHHsA. PilmeHHS mnpuiiMaeTbcs aOCOMIOTHOK OUIBLIICTIO TOJIOCIB  MPUCYTHIX
napiaMeHTapiiB, [0 Mae CKJIa/laTH HE MEHII SIK AB1 M'THX 00JIKOBOTO CKJIaay AenyTaTiB (CcT. 84).

[Ipe3unent y napiaMeHTapHii pecnyOmini € HocieM O]IliiiHOT MOMITUYHOI JOKTPUHU 1 HE €
aKTUBHMM KEpIBHUKOM JiepkaBH. BiH He HaJijdeHUH HaJI3BUYalHUMU MOBHOBA)KCHHSIMHU, HE MOXeE
BHUJABaTH HOPMATHBHI aKTH, DPIBHO3HAuYHI 3aKOHaM, 1 TOMY CEpHlO3HOrO BIUIMBY Ha MpOIIEC
NPUAHATTS BOXJIMBHUX MOJITHYHUX PIIIEHb HE CHpaBisie. Y OUIBLIOCTI MapiaaMeHTapHUX peciyOiiK
ICHY€ THCTUTYT KOHTpacuriatypu. HopmatuBHuii akT npe3usieHTa Ha0yBa€e IOPUIUYHOT CHIIM TO],
KOJMM BIiH MiJNUCAaHWA MIHICTPOM, 3 BIJIOMCTBa SKOTO BHJIA€THCS, ab0 MpeMm'ep-MiHICTPOM.
[Ipe3umeHT MOXKe BUCIIOBIIIOBATH CBOIO JYMKY IIOJI0 BHIQHOTO aKTa, MPOTE BUPIMIATHHOTO TOJIOCY
He Mae. L1 obcTaBiHA IEBHOIO MIPOO MOSICHIOE MPUHIIMIT MOJTITUYHOT 0€3BiIOBITAIBHOCTI TJ1aBH
JIep’KaBH, SIKOTO MOKHA MPUTITHYTU O KPUMIHAJIBHOI BIANOBIAAIBHOCTI TIIBKU Yy pa3l BUMHEHHS
TSDKKOTO 3JI04YMHY.

§ 4. 3miwaHi dopmu npaBniHHA



B ictopii po3BUTKY JesKuX 3apyOiKHUX KpaiH, a TAKOXK Yy MPAKTHUIll CY9aCHOTO JIEPKaBHOTO
OymiBHULITBA 3YCTpIiYarOTbcs Taki (OpMH MpaBiiHHA, SKi MOEJHYIOTH Yy €00l €leMEeHTH SK
MPE3UJICHTChKUX, TakK 1 TMapjaMeHTapHuX pecnyonik. Y Hu3mi kpain CxigHoi €Bpomm Ta
JlatuHChKOT AMEpUKHM MEpiOAMYHO BUHHUKAIM TOAIOHI (opmu mnpaBminHsa. Llpomy BapianTy
3Mmimanoi GpopMu IpaBIiHHSA TpUTaMaHHI ABI OCHOBHI 03Haku. [lo-mepiie, icCHyBaHHS TOCTa TJIaBU
ypaly IMops 3 HOCAaJO00 IPE3UAEHTa; MOo-ApYyre, BU3HAUYEHMH CTYMiHb BiamoBinanbHOCTi Pann
MiHiCTpiB Tepen 3aKOHOJAaBYMM opraHom, Hampukiax y Ilepy 3 1933 p. ax 1o Aep’kKaBHOTO
nepeBopoty 1968 poky. Ane pisHOBHIM i€l (GopMH MPaBIiHHS y MEBHUX KpaiHaX BUSBISUIHCS
MO-pi3HOMY.

Bignosinuno no Koncrutynii Ilepy 1933 p. mopsia 3 mpe3uaeHTOM Yy CTPYKTYpi BUKOHABUOI
BJIAJIM ICHYBaB 1 TakWW opras, sk rojoBa Pamu MinicTpiB. BiH npu3HavyaBcs mpe3uacHTOM MiCs
KOHCYJIbTAIIi] 3 JIiAepaMy MOJITHYHUX MapTii, AKi Manu Oinblie micupb y nmapiamenti. [aBa ypsay
MaB I1€BHI MIOBHOBAXKEHHS, 5Kl y KpaiHaxX JIaTHHCbKOI AMEpPHUKHU 30CepePKEH] B pPyKax Mpe3uIeHTa
a6o, sk y CIIA, 3mificHIOIOTBCS TIaBOIO JaepkaBu 3a 3romoro 3 CenatoMm. Tak, mpu3Havatu i
3BUIBHATH WICHIB ypsAIy MNPE3UICHT MIr JIMIIEe 3a 3roJ00 3 TrosioBolo Pamm MiHicTpis.
Cdopmysapmu Panxy MiHICTpiB, PE3UICHT HE MIT Y MOAAIBIIOMY 3IIHCHIOBATH Oy/Ib-5Ki 3MIHH B
il ckmani, 6e3 3roau Ha 1e miaBu ypsay. Paga MiHicTpiB, a He MPE3UJCHT, MpU3HAYalla HAa BUIII
mocand B apMii 1 Ha ¢iori, ckimkana KoHrpec Ha Haa3BHYaiiHi cecii, po3poOisiia OrOKET,
yKJIajgana MDKHapOAHI JOTOBOPU TOIIO. XapakTepHOK pucoro ¢opmu mpasiinus I[lepy Oymo
MOJBIHHE CTAHOBWILE YpsAy CTOCOBHO TiaBu jaepkaBu i1 Konrpecy. Pama MinicTpiB Hecna
MOJIITUYHY BIANOBIAANBHICTD K HEpes MPe3uIeHTOM, Tak 1 mepex napiaMmeHToM. OTxe, mocana
npe3uJIeHTa y i KpaiHi Oysia He HACTUTPKU 3HAYYILOI0, SIK B IHIIUX KpaiHax.

[le onuH npukiaj 3 iCTOpii JepKaBHOTO OYAIBHUITBA KpaiH AMEPHUKAHCHKOI'O KOHTHUHEHTY.
VY IManami 3a Korcrurytiero 1972 p. icHyBana 3Mmimana ¢popMa MpaBIiHHSI, BIACTUBICTIO SKOT 0YJ10
0co0JIMBE CTAHOBHUIIE Ypsly B CHCTEMi JepKaBHUX opraHiB. OCHOBHOIO (iryporo B Aep>KaBHOMY
MexaHi3Mi OyB HE MPE3UICHT, a IJ1aBa ypsaay. BiH MaB BelWKi MOBHOBaKEHHS BiAMOBIAHO IO CT.
227 Konctutyuii 1972 p. HaiiBaxknupimmum Oyno npaBo KoMmaHAyBaTu 30poiiHumu Cuiamu,
NpHU3HAYaTH 1 3BUIBHATH WIEHIB YpsAdy, NpU3HAYaTH KOMAHIMPIB PI3HUX pOJIB BIHCHK,
IPUCBOIOBATH OQILEpChKl 3BaHHSA, MPU3HAYATH 3a 3roj010 3 ypsaoMm cyaniB BepxosHoro Cyny,
['enepanbHOrO MpOKYpOpa, YKIAAATH MIXKHAPOAHI JoroBopu Tomlo. OcobnusicTio (hopmu
npaeiiHHsg B Ilepy Oyna HasBHICTH JIBOX Jep>KaBHUX OpraHiB, sIKi 3J1HCHIOBAJIM 3aKOHOJaBYi
¢yHKIii. 3a KOHCTUTYLIEO HOPMOTBOPYICTH Hajexkajda IO KOMIIETEHIII MapiiaMeHTy 1
HAI[IOHAJIBHOI 3aKOHOJABUOl paju y CKJIal IVIaBU Ypsy, Mpe3uJeHTa, Bille-Pe3UJeHTa, TOJI0BU
Hamionansaux 300piB, MIHICTPIB 1 WIEHIB 3aKOHOJaBuOi Komicii. OTxke, MPE3uACHT MOCiIaB He
OCHOBHE MiCIIe y CTPYKTYpi OpraHiB Jiep>kaBHoi Biaau [lepy.

HaliTunosimumM npukiazoM 3mimanHoi ¢GOpMHU MpaBliHHS, 10 ICHYE 32 CY4acCHHUX YMOB, €
@panuis. 3a Korcrutymieto 1958 p. LlenTpanbHoto ¢iryporo B cUcTEMi BUIIMX OpPraHiB JIepyKaBHOI
BJIAJM € Tpe3uaeHT. BiH HaauleHuil nyxe BETMKHMHU MOBHOBAXKEHHSMHU 1 obupaerbes 3 1962 p.
HUIAXOM MpsIMHUX BHOOpPIB. Ypsa (QopMyeTbcs NPE3UACHTOM 1 Hece Mepes] HUM MOJITHYHY
BIMOBIAANbHICTE. [lapnaMeHT (akTUYHO MO030aBIEHUN MOXJIMBOCTI KOHTpostoBaTH ypsan. Lle
nojioxkeHHs 3akpimieHe y cT. 23 Koncrutymii 1958 p.: «@DyHKuii uieHa ypsiay HECyMicHI 3
MapJaMeHTChKUM  MaHJaToM, 3 OyIb-fKOI  MOCaZol0  MNpOQeciiHOro  NpeACTaBHUIITBA
3arajibHOHAI[IOHAIBHOTO XapaKTepy, 3 OyIb-SIKOI0 IePKAaBHOIO CIyk0010...». [Ipe3usieHT ronoBye y
Pani MinicTpiB, a mpeM'ep-MiHICTp, IKUH BUKOHYE MIAroTOBUY poboTy — y Paai KaGinery. [lopsn 3
MOBHOB)XEHHSIMH, BIACTUBUMHU TJIaBli NPE3UJEHTCHKOT pPecnyOJiKM, NpPe3UJeHT HaAUICHUH 1
MpaBaMU NPE3UICHTa MapIIaMEHTCHKOI iepKaBy. Tak, MPE3UCHT Ma€ MPaBoO PO3IMYCKY MapIaMeHTy
1 (akTUYHO TepeBepllye TJaBy JEpXKaBH y NPe3UISHTChKiIM pecmyOunini. HaBeaeHi mosioxeHHs
JI03BOJISIIOTH 3pOOMTH BUCHOBOK PO /€Kl HaliXapaKTepHIII O3HAKH MPE3UIEHTCHKOI PECITyOIiKH.
Jlnist HamiBOPEe3UACHTCHKOT pecIyOIiKy TUIIOBUM € OOpaHHS MPE3UICHTa 3arajlbHUM TOJIOCYBaHHSM;
HQ/IUJICHHS TJaBU JepXKaBH BJIACHUMH IPEPOTaTHBAMH; HE3AJIECKHICTh TMPE3UACHTA Bill YPALY;
HasBHICTbH BiJINOBIJAJILHOTO MEPE] MapJaMEeHTOM ypsAy Ha YOIl 3 peM'ep-MiHICTPOM.



B €Bpormi icHYIOTh Aep)kaBH, sIKI MOXYTh OyTH BiJHECEHI J0 MapJaMEHTapHUX pPecIyOIik
nocuTh ymMoBHO. Tak, B ABctpii, Icmannii, Ipmanaii Ha mpakTuill TJIaBU AEp)KaB HE BUKOHYIOTH
6araTboX CBOIX MOBHOBAaXXCHb, HaJaHUX iM KOHCTUTYLisMH. Y Ilopryramii i @iansHaii ypsmoBa
BJaJla PEANbHO 30CEpe/DKCHAa B pyKaxX sK IPE3UACHTa, TaK i IMpeM'ep-MiHiCTpa. AHAJIOTIYHE
noJjioxkeHHs icHye B boxrapii, [Tonbmi, PymyHii.

Hocuth cBoepigHa Gopma mpapiiaHsa ckianacs B IBeinapii. OyHKIIT TJ1aBU IepKaBU TYT
3MilicHIOE KouerianbHuld opran — @enepanbHa pama. Jlo 11 ckiagy BXOIATH CiM YJICHIB, SIKi
obuparoThCcsi TepMiHOM Ha 4yothpu poku DenepanpbHuMHU 300pamu (IapiiaMEHTOM) 1 BUKOHYIOTH
onHodacHO (YHKINT TiiaBu jaepkaBu Ta ypsagy. Kepye pobotoro denmepanbHOl paaud MPEe3UCHT,
KU OOMPAEThCS Ha OJUH PIK 3-MOMDK wieHiB pagu DenepanbHuMu 300pamu. Omxe, QyHKIiT
TJIaBU JIep’KaBu BUKOHYe DenepanbHa paja Ha Yol 3 IPE3UICHTOM.

BunukHeHHsI 3MimaHux (OpM TpaBIiHHA YacTO TMOB'SI3YyIOTh 3 IMPAarHEHHSM MOCIa0UTH
CHJIbHY TIPE3UACHTCHKY BJaly, MEPEIIKOJAUTH BCTAHOBICHHIO PEXUMY OCOOHMCTOl Biaau. Jleski
aBTOPHM BKa3ylOTh Ha CIPOOM BIJIMOBHUTHCS BiJ MPE3UIACHTCHKOI (OpPMH TPABIIHHSA 1 3MIMCHUTH
nepexizx a0 mapiamMeHTapHoi pecnyOsiku. [IeBHOIO Mipor0 MOXKHA MOTOJUTHCA 3 HABEJCHUMU
JI0OKa3aMH, OJIHAK CJijJ Harajath, IO YyJAaBaHHSA 10 3MimaHoi ¢GopMH TPaBIiHHSA CKOpIIIe
MOSICHIOETHCSI TPArHEHHSAM IPABJISTYMX KT OTHOYACHO BUKOPHCTATH Y CBOIX HISX Pi3HI CTOPOHH SIK
MPE3HUICHTCHKOI, TaK 1 TapJIaMEHTChKOI ()OPMU TPaBIIiHHS.

IcropuuHuii TOCBi CBITYUTH PO MOCTYMOBY TpaHC(OpMaIlito 3MiIaHuX (OpM MPaBIIiHHS B
OJTHY 3 YiTKO BCTaHOBJICHUX JICP)KaBHUX (HOpM.

Pozpin 11
MapnameHT

§ 1. lNoHATTA NnapnamMeHTy Ta NnapfameHTapmsmy

[TapaaMeHT € npeacTaBHULIBKOIO YCTaHOBOIO KpaiHu. KoseriaabHuii 3a CBOEI0 BHYTPIIIHBOIO
CTPYKTYpOIO Ta MPHHLUMIAMH JiSUTBHOCTI BiH TPEACTaBIs€ PI3HOMAaHITHI TpyNoOBi, MapTiiHI Ta
HaI[lOHANIbH1 IHTEPecH.

Bubopii neneryroTe MOBHOBaXKEHHS JierlyTaTaM depe3 BuOopu. Tomy, y CBITII CKa3aHOTO,
«anaTd MapjaMeHTy, [0 CTBOPIOIOTbCS IIISIXOM NPU3HAYEHHS, HE € MpeICTaBHULIBKUMU
yCTaHOBaMU (HAMpHUKIIa, Nanara JopAiB BenukoOpuTaHii, 4ieHU sIKOT MPU3HAYAIOTHCS MOHAPXOM;
Cenar Kanaau, 1m0 npu3Haya€eTbes reHepaI-ryoepHaTOpoM).

[IpencraBHUIIbKI yCTAaHOBU HaAUIEHI Oe€3MOCepeIHIMU IMOBHOBRXEHHAMHU, OOCST 1 3MICT
KOMIIETEHIII NpPEeJCTaBHUIBKOI YCTAHOBM BHU3HAYAIOTHCS KOHCTUTYILi€l0. BoOHHM MOXyTh
(YHKI[IOHYBaTH JIMIIE 32 YMOB IEMOKPATUYHOTO PEXKUMY.

OTxe, mnapnaMeHT — 1€ BUOOpHUH KoOJIeTiaJbHMM OpraH JAep)kaBd, HaAUICHUN
HOPMOTBOPYMMHM, (PIHAHCOBUMH Ta KOHTPOJIBHMMU IIOBHOBRXEHHSIMH, MLIO0 Jl€ B YMOBax
JEMOKPAaTUYHOTO PEKUMY.

[TapnamenTapu3aM y IIHPOKOMY pPO3YMIHHI — II€ cHcTeMa (OPMYBAaHHS Ta JisUIBHOCTI
BEPXOBHOI'O IPE/ICTAaBHHUIIBKOIO OpraHy, JEp>KaBH, a TAaKOX IOJITUKO-AEPKABHUX BIAHOCHH Ta
IHCTUTYTIB, NpPSIMO YM HENpsSMO TOB'SI3aHUX 3 HHUM 3a YMOBU ICHYBaHHS Yy CYCIIJIbCTBI
JEMOKPATUYHOTO pexHuMy. Y KpaiHax, /€ HOpMajlbHO (PYHKI[IOHYIOTH MapJlaMeHTH TIa iCHYe
MOJIITHYHUM ~ PEeXUM, CTBOPIOIOTHCS  CIPHUSTIMBI  yMOBH i (OPMYBAaHHS  CHUCTEMH
napjaMeHTapu3My.

[TapnaMeHT 1 mapJaMeHTapu3M € NMOKa3HUKOM PIBHA CTaHy JE€MOKPATHU3MY B CYCHUIbCTBI. Y
KpaiHax, JIe BIJICyTHSI JI€MOKpAaTis, a mapiaaMeHT (QyHKIiOHYe auine (GopMaibHO, HE BUKOHYIOUU
HaJIe)KHUM YMHOM CBOiX (YHKIIH, HE POpPMYETHCS crcTeMa napjiaMeHTapu3My.

[TapnameHnTapu3M — 1€ IUTICHA MOJITHKO-AEp)KaBHA CHUCTEMa, IO CKIAJAETBCS 3 PSLy
JEMOKPAaTUYHHUX 1 OIOPOKpAaTUYHMX EJIEMEHTIB 1 3B'A3KIB, L0 B3aEMOJIIOTH MK c00010. BoHH
MICTATBbCA Yy JEpKaBHIM CTPYKTYpl, 3aKpIIUTIOIOTbCS KOHCTUTYLISIMH Ta I1HIIUMH MPaBOBHUMHU



aKTaMHu. Y TOH caMUl 4ac CTPYKTypa IaplaMEHTapu3My pO3raiayxKyerbes. /[0 Hel BKIOYaroThCs
€JIEMEHTU Ta B3AaEMOBIJIHOCHHH, III0 HE BXOJAATH /0 JEP>KAaBHOI CHUCTEMH; O HHUX HAJEXKHTb,
HaNPUKIIaJl, y9acTh MOJITUYHUX NMApTiid y GopMyBaHHI HapIaMEHTy TOMIO.

[TapnameHnTapus3M € yCTaHOBOIO, IIO SIBJISiE COOOI0 BAXKJIMBY YAaCTUHY MOJITUYHOI CHUCTEMHU
cycminbcTBa. llapnamentapusm — 1e ¢opMa Jep>KaBHOTO KEPIBHHUIITBA CYCIJILCTBOM, SKii
MpPUTAMaHHI KEepiBHA POJIb MPEACTaBHUIILKOTO OpPraHy B CHUCTEMi OpraHiB Jep>KaBU, KOHTPOJb
nmapjiaMeHTy 3a BHUKOHABYOK BJIAJOI0, TMOAUT JiSUTBHOCTI 3aKOHOJABYOi Ta BHKOHABYOI,
MpUBLJICHOBaHE CTAHOBHIIE JICITYTATIB Ta iX IOpUIUYHA HE3AJISKHICTh BiJl BUOOPIIIB.

[TpuHtun «moginy BiaguM» Ha 3aKOHOAABYY, BUKOHABUY Ta CYJOBY € XapaKTepHHUM JUIS
napjiaMeHTapu3My. 3TiJHO 3 UM MPUHIUIOM, LI0 3aKPIIUTIOEThCS OaraTbmMa KOHCTUTYLISIMH
3apyOiKHUX KpaiH (BUHATKU CTAHOBIIATH, Hanpukian, konctutyiii KHP, CPB, KH/IP, PecriyOmniku
Ky6a), mapiaMeHT — HOCIi BEpXOBHO1 3aKOHOIaBYO1 BIIJIH.

HaiimenyBanHs, CTpyKTypa, (OpMyBaHHS 1 TepMiH MOBHOBa)KEHb mapiamenTty. Koncturymii
3apyODKHMX KpaiH TO-pi3HOMY Ha3MBAIOTh BHWINI MPEJACTAaBHHUIBKI opranu: KoHrpecom
(Koncturymiss CIIA); T'enepanmsnum konrpecom (Konctutyuis Mekcukancbkux CromydeHHX
[lrariB); 'enepansaumu koptecamu (Koncruryiis Icmanii); Ilapmamentom (Koncturymii Iamii,
Itanii, ®panunii, Anownii); 36opamu (Denepanbhi 300pu Pociiicekoi Penepartii, PexepanpHi 300pu
ABctpii, BecekuTalicbki 300pu HapOJHHMX TpEICTaBHHKIB, BepxoBHi HapoaHi 300opu Kopeiicbkoi
Haponno-Jlemokpatuanoi Pecryomiku, Haponni 360pu PecniyOumiku Bonrapis, Benvki HamioHabHI
300pu Pecry6niku Pymynis); AcamOneero (AcamOrest pecriyomniku 3a Koncrutyuiero [opryranii,
Harrionansna acam6uiest HapoaHoi Biaau Ha Ky6i); Cxymunoro (Coro3na Pecryoiika FOrocasis);
Purcnarom (ILIBerris).

Koncrurynii Takux, Hanpukian, Kpain, sk Himeuunna ta Pecmy6mika [Tonbina 0OMexXyrOThCS
JUIIEe BIAMOBIAHUMHM HalMeHyBaHHSAMHU manatr: OyHaecrar 1 Oynaecpatr, Ceiim 1 Cenat 1 He
BXKHMBAIOTh TEPMiHA «IIapiaMeHT», X04a BOHU 1 € TakuM y nikcHocti, a Ceiim 1 Cenar, mo
CKJIMKAIOThCSA B OKPEMHUX BUMAJKaX Ha CIUIbHI 3aCiIaHHS JJIs PO3IIIALY, HAMPUKIIAA, TUTAHHS TIPO
IPUAHATTS IPE3UICHTOM MPHUCSTH, YTBOPIOIOTH HarionansHi 300pu.

3a CBOEI CTPYKTYpPOIO BHIII MPEICTAaBHUIBKI OpraHd € OJHO- Ta JBOMNAJaTHUMU
(GikaMepaTbHUMH).

JlBomanaTHa CTpPyKTypa NapjaMeHTy BJacTUBa SIK YHITapHUM, Tak 1 (deaepaTtuBHUM
Jiep’aBaM, NpoTe NPUHIUNN (OpMYyBaHHS BEpXHBOI NaynaTd (eaepaTUBHOI KpaiHW BIAMIHHI,
MOPIBHSHO 3 YHITApHOIO JIEP’KaBOIO, 1[0 MA€ y CBOEMY CKJIaJl BepxHIo manary. HikHs nanata y
JIBOMAJIAaTHOMY TMapjaMeHT1 Ha3UBa€ThCs Mo-pisHOMY: Ilanmata mpencraBHUKIB (ABCTpasiiChKHM
Coro3, CIIIA, fnownis ta iu.), [lanata nenyraris (Itamis, Mekcuka), HarionansHa paga (ABcTpis),
Hepxasna [dyma (Pociiicbka ®eneparis), Haponna mamara (Iamis), Ceiim (Ilomemia), Ilamara
rpoman (BemukoOpuranis, Kanama), Biue pecnybnik (Corozna PecmyOmika FOrocnasis),
Hamionanehi 30opu (®panmis) it. iH.

Haiinmommupenimi Ha3Bu BepxHboi namatu mnapiaameHty — Cenat (bpasumis, ApreHtuHa,
Icnanisa, Itamis, Tlomemma, Pymynis, ®panmis ta iH.); [lamara cenaropiB (Mekcuka); Ilamara
panuukiB (SAnonist); Paga mrarie (Iunis); [lanara nopais (Bemuka bpuranis); ®enepansHa paga
(ABctpis); Biue rpomansn (Coro3na Pecny6Onika HOrocnasis); Pana ®epepanii (Pociiiceka
Deneparris).

OpHomanaTtHa cUcTeMa IMapIIaMEHTy € XapaKTEPHOKO JJIsi MOHOHAI[IOHAIBHOI JepKaBH, IO
3aiiMae, AK NpPaBUIIO, HEBEIHMKY Tepuropito. JDxepena 1i BUHUKHEHHs pi3HOMaHITHI. B oxnux
KpalHax OJHOTIANIaTHA CTPYKTypa MapiIaMeHTy OyJia BCTaHOBIIEHA pa3OM 3 YTBOPEHHSM He3aJIe)KHO1
nepxxasu. Tak, y boxrapii micist 3akiHueHHs OoJrapo-TypenbKkoi BiiHN Oyina npuitHiata TupHOBChKa
Koncturymis 1879 p., saxa mependadana omHomanatHi Hapomui 36opu. Taka cama cTtpykTypa
napJaMeHTy 3akpirutoBaiacs KoHCTuTyuisMu (1947,1971 pp.) ta vuni yunaHOIO (1991 p.).

[Ticas dpyroi cBiTOBOT BiffHM BiJ] JBOMAJATHOI CTPYKTYpH HapiaMeHTy BiamoBuiucs ['peris,
Hanisa, Bewis, Ilopryranis, Typeuunna, €runer, Hoa 3emanzis, ExBamop Ta iHII KpaiHU.
OpnHomanaTHIM CTPYKTYp1 MapiaaMeHTy Hanana nepesary O0'eqnana PecriyOuika Tanzanis.

Ha nymKy neskux TOJITONOTIB 1 JAEepKaBO3HABIIIB, OJHOMATNATHHMA MapiliaMeHT OibIie



BIJINIOBIJIa€ JEMOKPATUYHOMY YCTPOIO Ta OJAHOHAIIOHAIILHOMY CKJIaay HaceleHHs. BiH mpocTimmii
Ta e(EeKTUBHIIIMHA, 3aKOHOJAaBYa NpOIElypa HE HACTUIBKM CKJIaJHa, SK Yy JABONAJIATHOMY
napiaMmenTi. HrxHI manatu ABonalaTHUX MapiiaMEHTIB 1 OJHOMANATHI MapiaMeHTH (OpPMYIOThCS,
SK TPaBWIO, NUIAXOM NpsAMUX BHOOpiB. Bcekurtalicbki 300pHM HapOJHHMX MPEACTaBHUKIB
YTBOPIOIOTBCS 0ararocTyneHeBUMU BUOOpamMu. BoHU CKIaaloThes 3 MPEICTaBHUKIB, OOPAHUX Bij
MPOBIHIIIA, aBTOHOMHHUX 00JIACTEH, MICT IEHTPAIBHOTO MIAMOPSIAKYBaHHS Ta 30poiHUX cui (CT. 59
Koncruryuii KHP).

Bepxus mamara ¢opmyetbess mo-pizHomy. Cenatu y Ilomemi, Pymynii, CIIA, Bbpasunii,
[Tanata panuukiB y SnoHii 00MparoThCs MPSIMUMU BUOOpaMHU.

Cenar Ilonpmi (100 donoBik) obupaeTbes 1Mo BoeBoacTBax. Koxkne 13 47 BO€BOACTB obupae
10 /IBa, a JBa HaMOIIBIINX 32 KUIBKICTIO HACEJIECHHS BOE€BOJACTBA — Mo Tpu ceHatopu; Cenar CLLIA
obupaeTbcs Oe3nocepelHbO HACENEHHSAM IITaTy 3a MPUHLUIIOM: BiJ KOXHOIO INTAaTy MO JBa
CeHaTOpH. 3a TaKMUMHU CaMUMH NPUHIMIIAMH OOWPAIOTBbCS CEeHAaTOpu B ABCTpaiii, aje HOpMa
IIPEJCTaBHULITBA Bl KOKHOI'O LITATy 301IbIIEHA 10 AECATH CEHATOPIB. Y TAKOMY CAMOMY HOPSAKY
OOMPAIOTHCSI CEHATOPH MEKCHMKAaHCHKOTO MapjaMeHTy: MO JBa BiJ] KOXHOTO INTATy i MO JABa BiX
dbenepasibHOoro okpyry. Y IlIBeiinapii uneHu Pamu kaHTOHIB 00OMparOThCs Oe3MOCcepeaHbO
HACEJICHHSM KaHTOHY, @ B OJIHOMY 3 KAHTOHIB — KAHTOHAJIBHUM TTapJIAMEHTOM.

B AgBctpii BepxHs nanara — depepanbHa pajia — 00Upa€ThCs JaHATaraMu 3eMeib 3aJIeXKHO Bij
KUIBKOCTI HAaceJeHHS 3eMili. 3eMJyIsl 3 HaWOUIBIIOI KUIBKICTIO HaceleHHS oOmpae 12 wieHiB, a
KO’KHA 1HIIIa 3eMJIsl — TaKy YacTHUHY BiJ] IbOTO YUCIIA, KA MPOMOPLIHHA BIIHOIIEHHIO YHCEIbHOCTI
il TpoMamsH 10 3a3HAYCHO! HAHOUIBIIOI IX YHCENBHOCTI, MPUYOMY OCTa4a, M0 KUIBKICHO
NIEPEBUIILYE MTOJIOBUHY KBOTH, BBaXKA€THCS 3a LTy KBOTY. KokKHa 3eMJIsl HOBUHHA MaTy HE MEHII SIK
TpH npeAcTaBHUKY (cT. 34 DenepaabHOro KOHCTUTYIIHHOTO 3akoHy Bix 20 mucronama 1920 p.).

B Inaii Pana mrartiB o6upaeTbes nericnaTypamu (3aKOHOJaBYMMHU 300paMu) IITaTiB.

CBoepiHOIO mManaroro 3a mopsakoM ii popmyBanHs € bynaecpar Himeuunnu, 3 101oMororo
SIKOTO 3eMJIi OepyTh y4acTh Y 3aKOHOAABCTBI Ta YIpaBliHHI (enepariiero. BiH ckianaeTscs 3 4iieHiB
YpAIIB 3eMenb, sKi 1X MpU3HAYaroTh 1 BiAKIUKAIOTh. KojkHa 3eMIIsi BOJIOJi€ HE MEHII SIK TPhbOMa
rojocami, 3eMJIi 3 HaCeJCHHSIM IOHaJ /IBa MUIBHOHU MalOTh YOTUPH, a 3 HACEJICHHIM IOHAJ M'SITh
MIJTBHOHIB — II'SITh TOJIOCIB.

Cenar y @paHniiii o00upaeTbcsi HEMPSIMUM TOJIOCYBaHHAM AenytaTamu HaiioHansHUX 300piB,
nenyratamu ['eHepaibHUX paj JenapTaMEeHTIB 1 AejeraraMyu MyHIIUNAaIbHUX pal.

B okpemux kpaiHax BepxHs majaTta He OOHMpaeTbcsd, a (OpMyeTbCs 3a MPUHIMIIOM
CTaJKyBaHHS YW 3a MPHU3HAYEHHSIM yChOTO CKJIaTy ab0 4acTHHH HOTro TiaBoro jaepkaBu. Jlo Takux
najaT HaJeXuTh aHrmiceka Ilanata nmopaiB, ska MpoJoBXKye (YHKIIOHYBAaTH Ta 301IbIIYETHCS,
HEe3Ba)Kalouu Ha Te, 1110 noHaj 80 pokiB TOMY NapjiaMeHT MPUHHSAB PIIIEHHS IO ii 3aMiHy. Y JaHHM
yac [lanara nopaiB kinekicHo nepesuinye 1200 oci0, cepes SKMX CHaAKOBI MepH, JOBIYHI HepH,
Mepu 3a amensiieto, qyxoBHI nepu. [lamata jgopmiB siBiasie cOO0I0 KOHCTUTYILINHUN aHaxpOHI3M,
NEePeXUTOK (eofanizMy, OJUH 13 CaMUX HEJIEMOKpaTMYHHUX IHCTUTYTIB y aHINIIMCHKIN cuctemi
JIEMOKpaTIi.

Cenaropr B KaHafi npusHauaoThes TeHepan-rybepaaTopom, a B Mopnanii — koporem.

3aKOHOJABCTBO OUIBLIOCTI KpaiH BCTAHOBIIIOE Pi3HI BIKOBI II€H3U Ul OOpaHHS HMXKHBOI Ta
BepxHbOi manaT. Tak, JemyraramMd O HIDKHBOI MajaTd ITaJdiiCbKOro MapiiaMeHTy — MajaTu
JIenyTaTiB — MOXke OyTu oOpaHuil Oyab-sKUil BUOOpEIb, SIKOMY Ha JIeHb BUOOPIB BUOBHMIIOCS 25
POKIB, a 10 BepXHbOI nanatu — micys gocsarHenHs 40 pokis; nenyratamu [lamatu mpencTaBHUKIB
CILIA 1 cenaropamMu MOXYTb OyTH OOpaHi rpOMajsiHU MicCJ JOCSTHEHHS BianmosiaHo 25 ta 30
pokiB; 1o HarionansHux 300piB @paHIlii — micis 1ocarHeHHs 23 pokiB, a ceHaTopaMH — 35 POKIB.

TepMiH NMOBHOBa)XEHb OJHOIAJIATHOTO MapiiaMEHTy CKJIaJa€e 4OoTUpU abo m'sTh pokiB. B
OKpeMHX KpaiHaxX 3 JIBONAaJaTHOIO CTpyKTyporo mapinamenty (Iramis, Icmanis, [lonmbima) tepmin
MMOBHOB&)KEHb MajlaT 30iraerbcs. Y NESKUX BOMANATHUX MapiaMeHTax CTPOK (YHKI[IOHYBAHHS
HIDKHBOI Ta BepxHboi manat pizHuil. Tak, Ilamata npeacraBHukiBs CIIHA obupaerbcsi Ha 2 pOKH.
Cenar — Ha 6, [1anarta genyrariB Mekcuku — Ha 3, a [lanaTta cenaropiB — Ha 6, HamionanbHi 300pu
@panuii — Ha 5, Cenat — Ha 9 pokiB, B Snonii [lanara npencraBuukiB — Ha 4, a [lanaTta pagHUKIB —



Ha 6 pOKiB 1 T. iH.

Cknan BepXHbOI NaJIaTH, SK IPaBUIIO, HE MEPEOOMPAETHCA OAHOYACHO, @ MOHOBIIOETHCS MO
yactuHax: Cenar CIIIA, Pana mratiB [Hai1 — KOXKHUX J1Ba pOKH Ha oaHY TpeTtuHy; Cenat dpaniii —
KO>KHUX TPU POKHM Ha OJHY TpeTuny; Ilanata panHukiB SnoHii — Ha NOJOBUHY KOKHUX TPU POKH.
YacTkoBe OHOBJICHHS CKJIaJy BEPXHBOI MajaTH MijJl Yac 4YeproBUX BHOOpIB 30epirae MPUHIUI
HACTYIHOCTI B 11 AISUTBHOCTI.

KinpkicHUI cKJax mapiaMeHTy BH3HAYa€ThCsl O€3MocepeHbO KOHCTUTYIISAMU a00 iHIIUMH
3aKOHOJIaBUMMHM akTamu. KoHcTuTyIis, Hanpukiaz, [Tami 3akpinuia y KUTbKICHOMY CKJIaJi majgaTh
nemyrariB 650 4osoBik, a cenatopiB — 315. Ceiim Ilonbmi ckinanaerses i3 460 nemyraris, a Cenar —
13 100 cenatopiB. Koncturymii I'penii, IcnaHii BCTaHOBIIOIOTh: HIXKYY Ta BHIIY MEX1 KIJIbKICHOTO
ckiany napiaamenty. KinbkicTh uieHiB nanatu aenyratiB ['pernii He moxe Oytu menmoro Big 200 i
oinpmoro Big 300 womosik (cT. 51 Konctutymii). Konrpec Icnanii Hapaxoye minimym 300 i
makcumyM 400 gemyrartis (ct. 68 Koncturyiii).

3akoH mpo Bubopu 10 BceekuTailicbkkux 300piB HapoaHux npeacraBHukiB (B3HII) 1 micuesi
300pu HapOAHUX MPEICTABHUKIB pi3HUX CTymneHiB 1986 p. BU3Hauae BEpPXHIO MEXKY JCMyTaTiB
B3HII: BoHa He MOBHHHA MEPEBUIIYBATH 3 THC. YOJIOBIK (CT. 13).

Kinpkicte uneniB mapnamenty Snonii ta @panmii BuszHadaeTbcs He KoHcTHTyLi€IO, a
3aKOHOM.

Konctutymii 3apyOi>KHUX KpaiH 3aKpilUTIOIOTh TEPMiH TOBHOBAKEHB MapiIaMEHTY, IPOTATOM
SKOTO BiH BUKOHY€ TOKJIaJieH1 Ha Hboro (yHKii. Lleit Tepmin 3anuinaeTbcs HE3MIHHUM ab0 MOXKe
TPHUBATH, CKOPOUYBATHCS 32 BJIACHUM PIIICHHSAM a00 PIilIEHHSM TJIaBU JCPKaBU YU YPsIy.

Tak, 3a xoncturyuisimu, Hanpukian, CIIA, Mekcukancekux Cnomydenux Ilraris, KHP,
PecnyOniku Ky0a, He icHye IHCTHUTYTY JOCTPOKOBOTO PO3IYCKYy IapilaMeHTy, He MOxke OyTu
po3nyuieHa A0cTpokoBo it Harionansna pana [lseitmapii. loctpokosi Bubopu HarionansHoi paau
MOXJIMBI  TUIBKM 32 TOBHOI 3MiHM  (enepasbHOI  KOHCTHTYMLIi, TPUHAHATOI  JIKIIe
3arajlbHOHAIIOHATBHUM peepeHTyMOM.

Koncrurynis ABctpii Hamana HamionanbHili paji mpaBa NpuiiMaTé pilleHHS PO CBIi
po3smyck (cT. 29, 1. 2) 10 3aKiHYEHHS CTPOKY IIOBHOBAYKEHb HA OCHOB1 3BUYAIIHOTO 3aKOHY.

Take came mpaBo Hagae CeliMy KOHCTUTYLIWHUI 3aKOH MPO BIJHOCHHH MiX 3aKOHO/IaBYOIO
Ta BUKOHaBuOw0 Biajor PecnyOmiku Ilonbina, a Takox mpo micueBe camoBpsiayBaHHA («Mana
Koncrutynia» 1992 p.): «Celim Moxe OyTH pO3MYyLIEHUI BIACHOK MOCTAaHOBOIO, MPUHHATOIO HE
MEHII SIK IBOMa TPETHHAMHM I'0JI0CIB 3arajibHOTO CKJIay AenyTatiB» (CT. 4, 1. 3).

[Tanara penmyratiB ['pewii po3myckaeTbcsi y Bumajaky HeoOpanHs [Ipe3ujeHtra HaBiTh y
tpetbomy Typi (cT. 32 m. 4 KoHctutyiii).

[IpaBo po3mycKy mapiaMeHTy B LIJIOMY YM HHKHBOI HOTO TMajaTh HAJICKHUTH TJIaBi IepiKaBU
abo ypsay 3a BHHATKOBUX oOcTtaBuH. Tak, Ilpesupent Iramii moxe posmyctutu Ilamary
npencraBHukiB i Cenat abo oAHy 3 WX NaJaT, 3acilyxaBIIM AyMKYy roiiB mamar (cr. 88
Koncrurymii); IIpesunent Pecny6miku Ilonbina moxe posmyctutu Ceiim micist 3aciayXOBYBaHHS
Mapmana Ceiimy Ta Mapmana CeHaTy; ogHo4YacHO 3 po3nyckoM CeliMy NpUIIUHSETHCS TEPMIH
noBHoBakeHb CeHary (cT. 4, 1. 4 Konctutyiiii).

[IpaBo po3mycky HWXHBOI MajlaTh HAJICKUTh, HANMpPHUKIAA, mpe3ujeHtam Dpanmii, [Hmaii,
Agctpii. [lanmara mnpexncraBHUKIB SIMOHII PO3MYCKA€THCS IMIEPATOPOM 3a IPOMO3MIIEI0 Ta
cxBaiieHHs1 KaOinery; anrmiiiceka [lamata rpoMan po3mycKaeThCs KOPOJIEBOIO 3a IMPOTO3UIIIEI0
Kabinery i T. iH.

VY neskux KpaiHax, Hampukiaza, y @Ppanuii, Anonii Tomio, BepxHI HaJaTH PO3MYCKY He
niaraiots. He MoxxyTs OyTu posmymieni Takox Panga mraris [naii, @enepanbHa paga ABCTpii, sKi
(hopMyYIOThCSl 3aKOHOJJABYMMHU opraHamMu cyO'ekTiB ¢eneparii. e mogokeHHsI CTOCYEThCSI TaKOX
cBoepinHoi manmatu Himewuumnu — ByHpaecpary, — yTBOpeHOi ypsaamMH 3eMellb; HE MiJUIAraroTh
pO3IyCKY ¥ mayiatu, WieH sikux He ooupatotbes ([lamarta nopais, Cenar Kanamm).

KonctuTyii okpeMux KpaiH MOXYTb NPUMMAaTH pillleHHs PO MPOJIOBKEHHS TEPMIHY CBOIX
MMOBHOB&)XEHb 3a HAsIBHOCTI CBOEPIIHMX yMOB. TakuMu ymoBamH OyilM B OJHUX KpaiHax BiiiHa
(Tramis), Hag3suuaiinuii cran (KHP, Iumis), BiiiHa, BilicbkOBUI a00 IHINMI HAJA3BUYAWHUI CTaH



(bonrapis).

Sxmo BuOOpM mapiaMeHTy 301rJMcs 3 HAacTaHHSAM HaJI3BHYAMHOTO CTaHy, TO BHOOpH
BIJIKJIaJIAIOTHCS HA CTPOK [T IIMX YMOB, a PO3IIYILEHUI MapJaMeHT CKIMKA€ETHCS 3HOBY.

VY KOHCTUTYLISIX ACAKHX KpaiH yKa3aHi M1JCTaBU AJIS PO3IYCKY MapjJaMeHTy.

[IBenckkuii Purcmar posmyckaeThCcsl TJIABOIO JEPKABH, SIKIIO BiH YOTHPH Pa3H BiIXWIMB
npono3uitito Tanmbmana (romoBu) Purcmary mnpo oOpanHs npem'ep-miHicTpa (po3a. 6 § 3
Koncrutynii). 'eHepanbhi koprecw Icmanii po3mycKaroThCs KOpPOJIEM, SKIIO MPOTSITOM JIBOX
MICSIIB IIC/sl MEPIIOro I'OJIOCYBAaHHS KOAEH 3 KaHIUAATIB Ha IOCaxy IJIaBM Ypsly He JAicTaB
nosipu Konrpecy.

[lincraBoro mis po3mycky mpesuneHToM Hapomnumx 300piB bosrapii € HEMOXIJIHMBICTH
chopmyBatu Pamy MiHICTpiB fK IpeAcTaBHUKA TPEThOI MapiIaMeHTChKOI rpynu. Y mboMy pasi
IpEe3UJIeHT IpU3Havae ciayxO00Buil ypsan, posnyckae HaponHi 300pu Ta nmpusHadae HOBI BUOOpH.
I[Tix vac nii Koncruryuii Pecniy6miku boarapis 1991 p. npesunenT aBiui posmyckas Hapoani 36opu
Ta MPU3HAYaB HOB1 BUOOPH.

[Ipesunent Pecny6Oniku Ilompmia Moxke posmyctutu Ceiim, SKIIO TOM MPOTITOM TPbOX
MICSIIIB HE TPUHHAB 3aK0H Tpo Oromker (cr. 21 «Mamoi Koncrtutymiin). Ceiim MOXe BUSBUTH
HenoBipy Pani MinicTpiB i 00patu HOBoro ronoBy Paaum MiHICTpiB 1 3anmporoHOBaHM HUM CKJIaJl
ypsany. Axmo Ceiim BusiBuB HenoBipy Paai MiHicTpiB 1 He oOpaB ii ToJOBY, TO MPE3UJECHT Mae
MPaBO MPHUWHATH BIJICTaBKY ypsny abo posmyctutu Ceiim (cT. 57-62 «Manoi Koncturymii»). Tak,
y 1993 p. npe3uneHt po3nyctuB CeiM i IpU3HAYUB HOBI BUOOPH.

[Ipesunent HiMewunnu moxe posmyctuTu byHzaecrar y Bumaaxky HeoOpaHHs (eaeparbHOrO
KaHIyIepa.

Konctutyii okpeMux KpaiH 3aKpillIIOIOTh YMOBH, IO BHKJIIOYAIOTH MPABO TJIABU ACP)KaBU
IpUEMaTH PilIEHHS [P0 PO3MYCK NapJIaMeHTy B I[IIIOMY 4YM HOr0 HM)KHBOI MajaTy.

Tak, [Ipesunent bonrapii He Moxe posmyckatu Hapoani 300pu MpOTATOM TPHOX MICSIIB 10
3aKIHUEHHsI CTPOKY cBOro MaHpata; [Ipe3uaeHT Itanii — npoTsArom mecTu ocTaHHIX MICSIIB CBOIX
noBHOBaeHb (cT. 99 n. 7 Koncrurymii); Ilpesunent @paniii He Moxke po3myctutn HarionanbHi
300pu mij yac 371MCHEHHS HUMH HaJ3BUYaiiHUX MOBHOBaXkeHb (cT. 16 KoHctutyiii) Ta mporsrom
poky miciist o0panHs HarionansHIX 300piB y X011 1ocTpokoBUX BHOOPIB (cT. 12 KoHcTuryii).

He moxyts noctpokoBo Oytu posmymieHi napiamentu Icmanii, [Tombmii, ITopryramii ta
IHIIMX KpaiH Mmija 4ac Haj3BuyaiiHoro crany, a Ceiim Ilombmii — ocoboto, sika THMYacoBO 3aMIlLye
MIpEe3UJICHTA.

OcHoBHI 3akoHM ABCTpii, Yropmuuu, ['penii oOMeXyroTh MpaBO Mpe3uJeHTa PO3MYCKaTH
napJaMeHT.

Oenepanpuuil Ilpesunent ABctpii Moxke posmyctutu Haimionansny pany, a IlpesuneHt
I'penii — [lanaty nemyratiB 3 OnHI€T MiACTaBH JuIIe OAUH pa3. [Ipe3supeHT YTopiiuHU OpOTAroM
TEPMiHY CBOiX MOBHOB2)XEHb MOXK€ CKOPHCTATHCS HAaJaHUM HOMY MPAaBOM PO3IYCKy JleprkaBHHX
300piB HE OLIBII K ABIYi.

171 7OCTPOKOBOTO PO3MYCKY HMapiIaMeHTy MOKYTh OYyTH PI3HOMaHITHUMHU: MOJOJIAHHS KPU3U
y NiSJIBHOCTI HapiaMeHTy, HaMaraHHs OJHONApTIHHOIO YW KOANIIIHHOTO ypsiiy BUKOPUCTATH
MOJIITUYHY OOCTAaHOBKY, 110 CKJIajiacsi, AJs 3MILHEHHs CBO€i MO3ULIi y MallOyTHbOMY MapiaMeHTi
Ta 3aBJATH MOPA3KH ONO3ULIT B IPOIIEC HACTYITHUX BUOOPIB.

TepMiH MOBHOBa)KE€Hb MapIaMEHTY — 11€ BCTAHOBJIEHUH KOHCTUTYIIIEIO AaHOI JepKaBU Mepioj
qacy, MPOTATOM SIKOTO OpraH JAepXaBHOI BJIAAM 3IHCHIOE CBOi KOHCTHTYLIMHI (yHKIII CKIagoM
JenyTaTiB, o0OpaHUX MiA dYac TMpoBeAeHHA BHOOpiB. lle BH3HAueHHA MpuUTaMaHHE SK
OJTHOTIAJIATHOMY, TakK 1 JBOMAJIaTHOMY MapJIaMeHTy, BEpXHsI Majara KOXKHOTO 3 SIKUX OOMpa€eThcs Ha
OJIVH 1 TOM caMU¥ TEPMiH, 110 i HIKHS TaaTa i po3MyCKAEThCS Pa3oM 3 HETO.

§ 2. KomneTeHUiA napnameHTy

KoHcTuTyniga Ta 1HII HOPMATHBHI aKTH 3aKpIIUIIOIOThH 32 JEpKaBHUMH OpraHaMu IpaBa i
000B's13kM Ta cdepy iXHBOI MisTpHOCTI. HalllupIinow KOMIETEHINIEI HATUISIOTHCS MapIaMeHTH.



Kommnereniis napiaMeHTy — OCHOBHUM YMHHUK, II0 BU3HA4Ya€ MOTO MpPaBOBE CTAHOBHIIE, POJb B
IOPUTAYHO-TIOTITHYHOMY KHTT1 Ta B3aEMOBITHOCHHU 3 1HIIUMH JIePKaBHUMU OpPTraHaMH.

KomreTeHrrii mapiaMeHTy Halle)aTh 3aKOHO/AaBuYa cepa MisTIbHOCTI, MPUHHATTS 3aKOHY TIPO
Oro/uKeT, (OopMyBaHHS BUIIUX OPTaHIB JEpP)KaBHU, KOHTPOJb 3a JISJIBHICTIO YpsAy Ta 371HCHEHHS
30BHIIIHBOMOMITUYHUX (PYHKITIH.

3akoHoaaBYi NMOBHOBasKeHHs. [IpUIHATTS 3aKOHIB € TOJOBHUM 3aBIaHHSIM IapJiaMeHTYy,
OCHOBHHM HOTO MPU3HAYEHHSM SIK 3arajbHOJEPKABHOI IPEACTAaBHUIIBKOI YCTAHOBH.

IcayroTe Taki Buam 3akoHiB: Konctutymis (OcHOBHHI 3aKOH), KOHCTUTYI[IHHHUHA 3aKOH,
OpraHiuHUi 3aKOH, 3BUYaHUN 3aK0H. 3akoHo1aBcTBO CIIIA Ta BenmkoOpuTaHii po3pi3Hsie 3aKOHU
(61s11) myOmiyHi Ta puBaTHi. [lomupeHHs Ha0ys10 AeeropaHe 3aKOHOIABCTBO, 0 PO3TIISAAETHCS,
Hanpukian, Acambneero Pecriy6miku [lopryranis sik 3aKOHOJaBYa AisUIBHICTD MApIaMEHTY.

OO0csT MOBHOBKEHB MAPJIAMEHTY 3QJICKUTh BiJl PAAY YAHHHKIB: (OPMH TpaBIiHHSA, HOpMHU
MOJIITUKO-TEPUTOPIaATIBHOTO  YCTPOIO, PO3CTAHOBKM MOJITHYHUX CHJI, IO CKJIanacsi y Tepion
MPUAHATTSA KOHCTUTYILIT, 1 Tpaauiiii. KoHCTUTYIIT pi3HUMU cITOCOOaMU 3aKPITLIIOITh KOMITETEHIIIFO
MapiaMeHTIB y 3aKOHOAaBUil cdepi: a) uepe3 Meperiik NUTaHb, 32 SKUMU TapJaMeHT MOXKe
3MIMCHIOBATH 3aKOHOJIABYY MISUTBHICTB; 0) 0€3 3aKpilyieHHs OyJb-SIKUX MMUTaHb, 3 AKUX MMapJaMEHT
MOJKE 3IIMCHIOBATH 3aKOHOJABYi (YHKIIi; B) dYepe3 BCTAHOBJICHHS BiJIHOCHO BH3HAYEHOI
KOMIIETEeHII1 y cepax, 1m0 CTOCYIOThCS B3a€MOBITHOCHH 3aKOHOJABYMX OpraHiB ¢eneparii Ta ii
Cy0'eKTiB.

Jlo  KOHCTUTYIIM, 10  3aKpilUIIOIOTh  TOYHUK  MEpeNiK  MUTaHb, 3  SKHUX
napJaMeHT3aKOHOJABCTBY€E, HajlexaTh, Hampukian, koHcrutymii CHIA, Asctpii, bonrapii,
Opannii. Tak, y ct. 1 po3a. 8 Koncrurymii CIIIA nepepaxoBani nutanns, 3 sikux Konrpec mae
MPaBO 3aKOHO/ABCTBYBATH: BCTAHOBIIOBATH Ta CTATYBaTH TOJATKH, 3a0e3MedyBaTH CIIUIbHY
000poHY Ta 3aradbHuil 100pOOYT; OAEpXKyBaTU IMO3UKU; PETYNIIOBATH TOPTIBIIO 3 1HO3EMHUMU
JepKaBaMy Ta MK OKpPEMHMH IITaTaMu; KapOyBaTH MOHETY, PETYyJIIOBaTH ii IHHICTH 1 HIHHICT
1HO3eMHOI BAJIIOTH; OTOJIOLIYyBaTH BiliHY, HaOupaTu, dopMyBaTH i yTpUMyBaTu apmiio, (Iort,
noJrinito Tomo. Po3nin 9 Tiei x craTTi MicTUTH mepenik Toro, yoro KoHrpec He MOke 3/1iHCHIOBATH.
3 ycixX IHIIMX MUTaHb (Tak 3BaHi OCTATOYHI MOBHOBAXCHHSI) 3aKOHU MPUIMAIOTHCS IITATAMH.

denepanbHUN KOHCTUTYIIHHMIA 3akoH ABcTpii Bix 10 mucronana 1920 p. HasuBae nmutaHHS,
3a skuMU ¢eaepanbHi 300pu YHOBHOBaXKeH1 mpuiimaTu 3akonu (ct. 10, 11), a 3a skumu — nuiie
3arangpHi mpuHIUNU 3akoHiB (cT. 12). Korcturymiitauii Cyz ckacoBye Takuii 3akoH (ctT. 140, m. 3) y
pa3i MOpYIIEHHS MeX IOBHOBaXK€Hb, BCTaHOBIECHUX denepalbHUM KOHCTUTYLIHHUM 3aKOHOM,
benepambHIMH OpraHaM# a00 OpraHaMH 3eMeJb.

VY denepatuBHUX Jep)KaBax PpO3MEKYBaHHS IOBHOBRXEHb Yy 3aKOHOJaBuiil cdepi
3IACHIOETHCSA MIXK (eiepalIbHUMU OpraHaMM Ta opraHaMu cy0'ekTiB (peneparii.

Koncruryuis boarapii 1991 p. (ctarti 84, 85) MicTUTh mepelnik MUTaHb, L0 HAJIEXKATh JI0
koMmneteHIii Hapoanux 300piB, a cHoipHI NUTaHHS NOBHOBaXKeHb MK Hapognumm 360pamu,
IIpe3unentom i Pagoro MinictpiB Bupinrye Koncruryuiiinuit Cyz.

Taxkuii crnocid 3akpimyieHHs NOBHOBaXXEHb 3aBEJCHO Ha3WBAaTH B IOPUAMYHIN JiTepaTypi
a0COJIIOTHO BU3HAUYEHOIO KOMIETEHIIIEI0 MAPJIaMEHTY.

Hesiki xoHcTuTynii (Benmukobpuranii, HoBoi 3emanmii, [Topryrami, [lonemi Ta iH.) gyxe
IIMPOKO 3aKPIIUTIIOI0Th TOBHOBAYKEHHS MTapJaMEHTy B 3aKOHOaBUil cdepi.

VY BenukoOpuTaHii BepXOBHa Biajga B Taly3i 3aKOHOJABCTBA JIOPYYAETHCS IMAPIIAMEHTY B
nitomy. Lle — «xoponeBa y mnapnaMeHTi», TOOTO KopojeBa Ta JBI MajaTd MapiIaMeHTy.
3aKOHOTIPOEKT, TNPUUHATHI 000Ma mMajlaTaMH, CTa€ 3aKOHOM JIMINE ITICJsI yXBaJlGHHS HOTO
KopoJsieBoto. [IpMHIMIT BEpXOBEHCTBA MapiIaMEHTy O3HAuya€e, L0 BiH HE 3B'SI3aHUN KOTHUMHU
HOPMAaTUBHUMH aKTaMHU, HIXTO HE MOXe OOMEXHUTH HOro BEpXOBEHCTBO y 3aKOHO/AaBU1l Biajl. Bin
npuiiMae Ta 3MiHIOE OyJb-SKUH 3aKOH y 3BHUAiHOMY MOPSAKY, HIXTO HE MOXe OpaTu Mija CyMHIB
KOHCTUTYILIHHICTh aKTa, HABITh CY/I.

Jlo mi€l x rpynu, Ui AKOi chepa 3aKOHONABUMX NOBHOBaKEHb HE OOMEXEHa, HaJIC)KUTh
napiaamenT Iranii. Poznin II Koncrurymii Itamii («YkianeHHs 3aKOHIB») BKa3ye JMILIE Ha Te, L0
«3aKoHOJaBYa (YHKIlIS 3MIHCHIOEThCS CIbHO oboMma manmatamu» (ct. 70 Koncrutymii Iramii), a



MOBHOBA)XEHHS KOXKHOI 3 MajlaT MOXYTh OyTH BIJCTPOYEHI JIMIIEC Yy 3aKOHOJABUOMY TOPSIKY Ta
nume Ha Bunagok BiHM (cT. 60 Koncrurymii). «Mana Koncturymis» [lomsmi, Koncrutymis
[TopTyranii 0OMeXYIOThCS KOHCTaTali€ro (akTy NPUHHATTA 3aKoHIB mapiaMeHToM. «CeiiM
MpuiiMae 3aKOHU OUTBIIIICTIO TOJIOCIB 32 MPUCYTHOCTI HE MEHIN SIK TOJOBHUHHU 3arajibHOi KiIBKOCTI
JeTyTaTiB, SKIIO KOHCTUTYLIWHWUN 3akoH He mependauvae inme», AcamOnes Pecmybniku
[TopTyramiss Moxe NpuiMaTH 3aKOHM 3 yCiX IHUTaHb, 3a BUHATKOM OpraHizauii Ta MOPAIKY
HisUTBHOCTI ypsiny (1. «m» cT. 164 Koncturyuii [Topryranii).

3a Koncrutyniero SnoHii mapiaMeHT € BUILMM OpPIaHOM JEp’KaBHOI BJIaJU Ta €IUHUM
3aKOHOJJaBYMM OPTaHOM JIEPKaBU.

[IpoTe ciin 3a3HAYMTH, IO aHI KOHCTUTYLISA, aHI 3aKOHM IIPO HapiaMeHT HE BHU3HAYaIOTh
cdepy 3aKOHOAABYOTO PETYIIOBaHHS MapjaMeHTy. Ha mpakTuii 1e COpu4MHIOE Te, IO 3HadHa
YaCTUHA BAXJIMBUX MUTaHb JAEP>KaBHOT'O >KUTTS BUPIIIYETHCS HOPMOTBOPYOIO JISIBHICTIO YPALy, a
napJaMeHT 3aKOHO/IABCTBYE 3 MUTAHb 3arajbHUX.

OTxe, 3a XapakTepoM KOHCTUTYLIHHOI perjamMeHTamii L0 TIpyly MapjJaMeHTIB MOXHa
BIJTHECTH JI0 MapJIAMEHTIB 3 a0COJIFOTHO HEOOMEKEHOI0 3aKOHOJaBUO0 KOMITETEHIII€IO.

Tpetto rpyny ckiajaroTh HapiaMeHTH 3 BIJHOCHO BHM3HAa4eHOK KommereHuier. Jlo miei
rpynu Hanexxuts KoHctutyiis IHAil, sika BCTAHOBIIOE TPH BHIM TIOBHOBAXKCHB: a) BHKIIIOUHY
KOMIIETEHI[II0 COI03Yy, 33 KO MOXKE 3aKOHOJABCTBYBAaTH Juule (enepanbHUN NapiaMeHT; 0)
KOMIIETEHI[iI0 3aKOHOAABYMX OPTaHiB MITATIB; B) CIIJIbHY KOMIIETCHIIIIO (DeJiepalbHOTO MapIaMeHTy
Ta 3aKOHO/IaBYMX 300PiB IITATIB.

OcnoBumii 3akon Himeuunnu ta Koncturymis IIBeiiapii BCTaHOBIIOIOTH BUKIIOUHY
KOMIIETEHI[iI0 (enepaqbHUX OpraHiB 1 KOHKYPYIOUY 3aKOHOJaBUy KOMIIETEHIII0 3eMellb abo
KaHTOHIB. Y cdepi KOHKYpYyIOuOi 3aKOHOJABYOI KOMITETEHIIi 3eMJl HAJUIAIOTBCS TPaBOM
3aKOHOJIAaBCTBA JIMIIE TOJAI M OCTUIBKM, KOJIM M OCKUIbKM (hezepallisi BUKOPUCTOBYE CBOI IpaBa
3aKOHOJJaBCTBA.

IpniinsarTsa 3akoHiB. [IpuitHATTSA 3BUYaHUX 3aKOHIB B1IOYBA€THCS 3TiJHO 3 MPOLEAYPOIO,
BCTaHOBJICHOIO KOHCTHUTYIIIE€IO Ta periaMeHTaMy HajlaTH a0 MaiaT y ABOINAIATHOMY IMapiiaMeHTI.
L1s# mpouenypa cxoxa B OCHOBHUX pHUCAX.

[ToyaTKOBOIO CTaNi€I0 3aKOHOJABYOTO IPOIIECY € BHECEHHS 3aKOHOIPOEKTY 0 MapiaMeHTy
(abo 1o oaHiel 3 Hioro manar, abo JUIIE 10 HUKHBOT TaJIaTH).

Cy0'ekTaMM mnpaBa 3aKOHOJABYOi IHIIIATMBM € SK OJUH, TaK 1 Trpyla MapiiaMeHTapiiB
(KUTBKICT  TapJaMeHTapiiB, IO BOJOJIIOTH MPAaBOM 3aKOHOAABYOi 1HIIIaTUBM 3BUYAIHO
nependavyaeTbCsl perJaMeHTOM), IMOCTiMHI KoMicli (KOMITETH), MapiaMeHTChKI Ipynu (Ki1yow,
¢pakuii), ypsa. B okpemux kpainax (y Mekcuui, [lonemi, Pocii, binopyci) npesuaeHT kpainu
HAJUIEHUH NPaBOM 3aKOHO/ABUOI IHINIATUBU 3 YCIX NUTaHb, MOB'SI3aHUX 13 3IHCHEHHSIM CBOIX
¢bynkuii, a [Ipesunent CILIA — nuie 3 nMTaHb MO0 TPOEKTY AEPKaBHOTO OIOIKETY.

[IpaBo 3akoHOAABUOT 1HIIATUBY Yy (PerepaTUBHUX KpaiHaX HAJEKUTh BUILKUM 3aKOHOJAaBUUM
opraHam cy0'ektiB Qenepauii (Hanpukian, y Himeuuuni, Mekcuni, B ABcrpii), a B Iramnii,
OiHagHAll Ta 1HIIUX KpaiHaX — BUINUM OpraHaM BJIaJd aBTOHOMHHUX oOnacteil; y Pociiichkiit
®enepanii — Koncturynitnomy Cyny; y KHP, na Ky6i ta neskux kpainax JlatuHcbkoi AMepHKH —
Bepxosaomy Cyny, I'enepanbHiil mpokyparypi, kpim Toro, B KHP — [{enTpanbHiii BiicbKOBI pai,
Ha Ky61 — IlenTpansHomy komitery npodueHTpy Tpyasumux KyOu Ta HamioHanbHUM KepiBHUM
opraHaM IpoMaJICbKHX OpraHi3alliii 3 MUTaHb X KOMIIETEHII1.

VY nesxux kpainax (CIIA, HlIseiinapii, B Icmanii, Itamii, ABctpii, Ha Ky0i) icHye iHCTHTYT
HapOJHOI 1HIIIaTUBH, CYTHICTh SKOTO IMOJIATAE y TOMY, IO TPOMAJSHH, SIKi 310paji BCTAaHOBIIEHY
KOHCTUTYIIEIO KUIBKICTh TOJIOCIB BHOOPILIB, MOXYTb BHUMAaraTH BiJ TMapilaMeHTy pPO3IJILY
3aKOHOIIPOCKTY.

Komno cyO'exTiB mpaBa 3aKkOHOAABYOi IHIIIATMBM JOCHTH IIMPOKE, MPOTE MPAKTHYHO
3/1IHCHEHHS 3aKOHO/ABUO1 1HILIaTUBU 30CEPEKEHO B pyKaX Ypsly, iX MPOEKTH pO3IJIAJAIOTHCS B
Nepury 4epry, BOHHU MOXXYTb BHOCHUTH 3aKOHOIIPOEKTH /0 MapiaMeHTy Oyab-KoJId, B TOH 4ac, Sk
JeTyTaTH, HapHUKIa napiaaMeHTy QIHISHAIT, MOKYTh BHOCUTH 3aKOHOIPOEKTH JIMIIE TPOTATOM
14 nHiB micns BiIKPUTTS 4€proBoi cecii.



Iopsaok peadizanii nmpaBa 3aK0HOAABYOI iHimiaTUBHM. Y BONAJATHUX NapJIaMEHTAX
3aKOHOMPOEKTH BHOCATHCS J0 HMUKHBOI Majatd, a sKio namatu piBHompaHi (Itamis, Mekcuka,
[IBetiniapis Ta iH.), — 10 OyAb-IKOi.

3aKOHOMPOEKTH MPUIMAIOTHCSI Ha CECisiX MapiaMeHTy aBoma uuTaHHsAMU (y bonrapii Ha
pi3nux 3acinanusx Hapomnux 300piB), Tppoma untanusMu (B ABctpii, Itanii, [lomemi, CHIA Ta
1H.).

l'onoBa manaru, A0 SKO1 HANpaBJICHHH 3aKOHOMPOEKT, PO3IISAAE 1 BUPINIYye MUTAHHS PO
Horo mopanplly A0d0. Y pa3l MO3UTHBHOTO pIIIEHHS BiH Jla€ PO3MOPSAKEHHS Mpo Horo
PO3MHOXKEHHS Ta MPO Mepeaady TeKCTY AemyTaTaM 1 BKJIIOYEHHS HOoro 10 mopsiaKy AeHHoro. [Hoxi
s TpoIeaypa HA3UBAETHCS «IIEPIIUM YUTaHHAMY. J[ani 3akoHOMpoeKT 0e3 Ae0aTiB mepesacThesl B
MOCTIHY KOMICif0 a00 MOYMHAIOTHCS nae0aTh IMOAO0 HOro 3arajbHUX HPUHIMIIB, BHOCSITHCS
MONPaBKK 1 JOTIOBHEHHS. Taki mpoueaypHi Al Ha3UBAIOTHCS 1HOI «IPYTMM YUTaHHSAM». Komicis
MICJIS PO3TIISIIaHHS TIOBEPTAE 3aKOHOIIPOEKT J0 MapIaMeHTYy, /1€ 3HOBY IOYMHAIOTHCS Ae0aTh 11010
foro npuitHATTS. [1i1 4yac «TpeThOoro YUTAHHY 3aKOHOIPOEKT MPUMMAETHCS OCTATOYHO.

3aKOHOMPOEKT Mae OyTH NPUHHATHH MajataMd 3a 1IEHTHYHOIO PEAAKII€l0, MPH IbOMY
BUKOPUCTOBYETHCSI METOJI «4OBHa» («YOBHMKA») — Mepelada TEKCTY 3aKOHOIMPOEKTY BiJ OAHi€l
najatd A0 APYroi IO TOTO dYacy, NMOKW BiH He HaOyme oaHakoBoi pemakmii. s ycyHEHHs
PO301KHOCTI TEKCTY 3aKOHOMPOEKTY 1HO/I1 CTBOPIOETHCS KOMICis 3 MPEACTaBHUKIB 000X Maar.

BaxxnuBe Miciie y AisSUTBHOCTI MAPIAMEHTY TOCiIae MPUUHATTS 3aKOHY 1po OromkeT. [IpoekT
3aKOHY IpO OIO/KET, Ha BIAMIHY BiJ 1HIIUX 3aKOHOMPOEKTIB, CKJIAJAETHCS 1 BHOCUTHCS HA PO3TJIS
710 HWKHBOI MAJIATH TapJIaMeHTy 3 HEpiBHONPABHUMHM IMajaTaMH TUTbKH ypsaoM. Ha BimMmiHy Bin
HIIIMX 3aKOHIB, IO JIIFOTh MPOTITOM TPUBAJIOTO Yacy, 3aKOH Mpo OOKeT (PYHKIIOHYE JIUIIE OJIUH
¢binaHCcOBHII piK.

[TapnamenTtn Yropuuny, I'penii, CaoBayunnu, Yexii Ta iHIIMX KpaiH 0OMpaIOTh MPE3UACHTA,
(hOpPMYIOTh ypsi, OpraHd KOHCTUTYI[IMHOTO KOHTPOJIIO ¥ Harsiay, Bepxosauit Cyn, iM Hajexarhb
MOBHOBa)KEHHS y cdepi 000pOoHH KpaiHU Ta 30BHINIHBOI MOMITUKH. BOHM 311HCHIOIOTH KOHTPOJb 32
TISUTBHICTIO ypsiny. Bunmm KOHTpOIO mapiaMeHTy 3a JisUIbHICTIO YpsAy 3ajexkaTh Biag Gopmu
MpaBiiHHS. Y MPE3UJEHTChbKUX pecnyOumikax, ne ypan GopMyeThcs MPE3UICHTOM 1 HE BIANOBITAE
mepes IMapiIaMeHTOM, KOHTPOJIbHI TIOBHOBRXCHHS OCTAHHBOTO HE HACTIIBKH BEJHKI, SK Y
napiaMeHTapHUX pecrmyOmikax.

Konctutynii po3pi3HsitoTh 1BI (OpMH BIANOBIIAIBHOCTI YpsAY: MOJITUYHY U CYIOBY.
[TonmiTMuHa BIANOBIAATBHICTD O3HAYa€ BHCIOBIEHHS HEJOBIpH ypsay abo HOro OKpeMHUM
MIHICTpaM, BHACIIJJOK YOro BOHM MalOTh 3aJIMIIUTH TMOcaad, ski obOiiimatotre. CynoBa
BIJIMOBIAANIbHICT, O3HAYa€ MPUTATHEHHS 0 CyIy ypsAAy B LiJoMy abo SIKOTOCh HOro 4ieHa 3a
BUMHEHM 3JI0YUH TI1]] Yac BUKOHAHHS CBOiX 00OB'S3KIB.

dopmMamMil KOHTPOJIO 3a [iSUIBHICTIO YypsiAy € TOCTAaHOBKAa MWUTaHHS TpPO JOBIpY 3a
1HIL1aTUBOIO YPSAY; MPOMO3ULIS AEMyTaTiB PO BUPAKEHHS ypsAAy HEAOBIpHU; IHTEPHENALIs; YCHI Ta
MMCHMOBI 3allUTaHHS; CeliaNbHI (HOPMU MApPIAMEHTCHKOTO KOHTPOIIIO.

BinMoBa napiameHTy B 10Bipi ypsAy TATHE 3a COOOIO B1JICTaBKY OCTaHHBOTO.

I'pyma, 110 KiNbKICHO CKIIafa€ BiJ OAHIET 1ecATOl 10 OHIET YeTBEPTOI BCIX AEMyTaTiB ManaTu,
MOX€E BHECTH PE3OJIIOIII0 HEIOBIpU YpsAdY, 3a Ky Ma€ BHUCIOBUTHUCS aOCONIOTHA OUIBIIICTh
nenytaTiB. [Ipe3sueHTOBI HagaeTbcs MPaBO Y pa3l BUPAKEHHS HEIOBIpU YpALY MPUHHSATH HOTO
B1JICTaBKY a00 pO3IyCTUTH NapjaMeHT 1 MPU3HAYUTH HOB1 BUOOPH.

IaTepnensiis sBnse co0OK 3BEpPHEHHS Yy MUCHMOBIN (opmi Tpymu AenyTaTriB A0 ypsady 3
BUMOTI'OI0 HaJaTu 1HGOpMAIlI0 3 HAMBaXKJIUBIMINX MUTaHb BHYTPIIIHHOI Ta 30BHIIIHBOI MOMITUKH
a60 3 Oyab-IKOT0 KOHKPETHOTO MUTAHHS, 1[0 Ma€ 3arajbHO/Iep)KaBHE 3HaUeHHS. BiAmoBine ypsay
OOTrOBOPIOETHCSI HA MJIEHAPHOMY 3aCiJIaHHI1 MajlaTH 1 MOKE 3aBEPIIUTUCA NPUUHATTAM PE30JIOLIT
HEJOBipH.

3anuTaHHA MUCBMOBI Ta YCHI €, SIK MPaBUJIO, 3ac000M ojiep>kKaHHS 1H(popMallii, HaJaHHS
najati THX abo 1HIIUX JOKYMEHTIB, KPUTUKHU JISUIBHOCTI ypSAAY B LIJIOMY a00 OKpEeMHX MiHICTpIB.
BinnosinatoTe, 3a3BUYaii, yCHO 4 MHCbMOBO, HEraifHO a00 Ha HACTYITHOMY 3aCi/IaHHI.



Po3pin 12
FnaBa pepxaBu

§ 1. MoHATTA IHCTUTYTY rNaBu AepxaBu

IcroTHEM BaxkeneMm y MexaHi3Mi JAep>KaBHOTO YIPaBIiHHs CYCHIBCTBA 3apyODKHUX KpaiH €
riaBa JepkaBu. BiH HaueOTO BUBEpLIye BCIO CUCTEMY OpraHiB BiaJd ¥ ynpaBiliHHA, 1 FOPUIUYHO
fioMy B Lilf CUCTEMI HAJEKUTh MEPIIOPAIHE Micle. Y OUIbIIOCTI 3apyOiKHUX KpaiH (yHKIIT riaBu
JIEpP’)KaBU JOPYYAOTHCS OJHOOCOOOBOMY OpraHy. 3ajexXHo Bia (opmMu mpaBiiHHI — 1e abo
npe3uaeHt, abo monapx. Il{omo HaponiB, siKi XUBYTH y JAepkaBaX 3 MOHApXiuyHOWO (opmoro
MpaBJIiHHSA, TO BOHH Ha3WBaIOTh ce0e MiATaHMMH HOTO BEIMYHOCTI KOPOJIS, iMIieparopa, Imeixa i T.
iH., a 3 pecmy0JIiKaHCHKOIO — TPOMA/ITHAMHU.

BUHATKOBUM € BHUKOHaHHA (yHKLIl TIJaBU JEp’KaBU KoOJETiaJbHUM oOpraHom. Tak, y
HIBeitapii GpyHKIii r1aBu nepxaBu 3rigHo 3 unHHOI KoHctuTymiero 1999 p. Bukonye denepanbha
paza, siKka OJIHOYacCHO € U ypsiIoM KpaiHu.

Modozi HamioHaNBHI JepyKaBH, 10 YTBOPUIIMCS B XO/1 HalliOHATbHO-BU3BOJILHUX PEBOJIIOLIH
1 micins po3nany KOJOHIAIBHOI CHUCTEMH, TaKOXX CHPUHHSUIM 1HCTUTYT OJHOOCOOOBOTO TIJIaBU
nepxasu (Ianist, €rumer, Konro ta in.).

Y mnocTcouiamicCTUYHUX KpaiHax TaKOX KOHCTUTYLIMHMM MpPaBOM 3aKpIMJICHUH I1HCTUTYT
onHOOC000BOTO riaBu nepkaBu (bosrapis, Yexis, [lonpima Ta iH.).

Jlep>kaBHe MpaBo 3apyOiXKHMX KpaiH po3Iiisfae IiaBy Jep:KaBU K HOCIS BUIOi BUKOHABUYOI
BJIQJIM, a TAaKOXK SIK BHUILIOTO TpEACTaBHUKA JepkaBu y chepi MikHapoaHux BigHOcHH. Tak, cr. II
(po3a. 1) Koncturynii CHIA 1787 p. roBoputh: «BukoHaB4a Biaja 3ilicHIoeTbes [Ipe3naeHToM
Crnonmyyenux IITariB AMepukd...». [Ipo mmpoki BiaagHi TOBHOBa)KEHHS TJIaBH JEPKABH CBITUHTB i
Kouncrutynia Icnanii 1978 p., y cr. 56 sikoi 3anucano: «Kopoib € rnaBoro Icmanchkoi aepkaBw,
CHUMBOJIOM ii €aHOCTI W cranocti. BiH € rapanToM mnpaBWIBHOTO (DYHKIIIOHYBAaHHS JEp’KaBHUX
IHCTUTYTIB; 3[iICHIOE BHUIE MpPEICTaBHUITBO IcmaHii y MiXKHapOJHUX BIJHOCHHAX, OCOOIMBO 3
HaIlisIMM, 3 SKAMH BOHA IIOB'SI3aHa ICTOPUYHO, a TaKOX 3JiHCHIOE (YHKIII, HamaHi Homy
Konctutyiero i 3akoHOMY.

OpnHak MiX TUMM 3HAUHUMHU [TOBHOBa)KEHHSIMU, IKUMHU HaJLIs€ r1aBy AepxaBu KoncTuryis,
1 TI€EI0 pealbHOI0 POJUIIO, SIKY BIH BIJIIIPA€ y CYyCHUIBHO-TIOJITUYHOMY KUTTI KOHKPETHOI KpaiHH,
Hepiako icHye po3puB. OcCTaHHIA 3aJ€XKUTHh BIJ 0ararbOoxX YMHHUKIB, Hacammepen, Bia Ghopmu
MPABJIiHH, TOJITUYHOTO PEKUMY 1 COLIATBHO-TIOIITUYHOTO CTAHOBUINA Y KpaiHi, BiJ] ICTOPUYHOTO
eTany i piBHs COLIIaJIbHO-€KOHOMIYHOT'O PO3BUTKY KpaiHH, Bl TOTO CTAaHOBHUIIIA, SIKE 3aliMae IiiaBa
Jiep>KaBU y JIOBOMY CBITI CBO€T KpaiHH, a y PE3UIEHTIB — i BiJl MOPSJIKY 1X OOpaHHS.

binblr mypokuMH 1 pealbHUMU BIAJHMMU MTOBHOBA)KEHHSMHU BOJIOJIE TJIaBa JIEpP’KaBU TI€l
KpaiHu, Je BiH OJIHOYACHO € HOCieM BUKOHaB4Oil Biaau i ouomoe ypsna (CIIA, @paniis, Yexis).
Jleno MEHIIOK MIpPOI0 TOMITHMH HOro BIUIMB Ha (QOpPMYBaHHS JEp)KABHOI MONITHKH Y
napjaMeHTapHuUX MoHapxisx (BenmukxoOpuranis, SnoHis) 1 mnapiaMeHTapHHX pecryOrikax
(Himeuyunna, Iramis, YropmmHa). Aje He MOXHA JaHy Te3y pO3MNISIaTH SK OOOB'S3KOBY
3aKOHOMIPHICTh, TOMY IO Ha Pi3HUX €Tanax ICTOPUYHOro i COLiaIbHO-€KOHOMIYHOT'O PO3BUTKY
3apyOKHUX JIepKaB, 3aJIeKHO BiJ] MIHJIMBUX METOJIIB 3[1HCHEHHS BJIaJIU, OJMH 13 3TaJlaHuX BUIIE
YMHHUKIB MOK€ MaTH BUpIIATbHE 3HAUEHHS, a 1HIII MOXKYTh BUSBIATUCS Y 3IJIaJUKEHIA (opmi.
Tak, y cyuacHiii Icmanii, sika 3a (opMOIO0 NpaBIiHHSA € MapJIaMEHTapHOI MOHApXi€ro, TIiaBa
nepxxaBu — kopoib XyaH Kapmoc | — mocigae BenbMHM TNOMITHE MiCHE Yy BHUPILICHHI
COLI1AJIbHO-€KOHOMIYHHUX 1 MOJITUYHUX MPOOJIEM KpaiHu.

[HCTUTYT TNaBU Aep)kaBU CBOEIO MOSBOIO 3000B'13aHUI aOCOMIOTHIM MOHapxii, Xoua € CyTo
Oypkya3sHuUM. Y TuX 3apyODKHUX KpaiHax, Ae Oypikyasis y 60poTe0i 3a Biamy Oyia JOCTaTHBO
OpraHizoBaHa, 3TypTOBaHa # CHJIbHA, JI€¢ BOHA JOcCsAraja MepeMOrH HajJ apHCTOKPATUYHOIO
(dbeonabHOIO 3HATTIO, Oyp)Kya3HO-IEMOKpPATHYHI PEBOJIIONIT 3aBEPIIyBAINCS, SIK TPABHIIO,
MOBAJICHHSAM MOHApPXiB, I1X BIJNpPaBICHHAM Ha emadoT, BCTAHOBICHHAM JEMOKPATUYHIIIOL



pecnyOaikaHChKOi (OpMH TpaBIIiHHSA Ha YOI 3 TJABOIO JIepXKaBH, SKUiM oOupaBcs. HaBmaku, y
KpaiHax, ne Oypskyasii He BIaBajoCs 4epe3 CBOK CIaOKICTh OCTaTOYHO TMEpeMOrTd (eomanbHy
apUCTOKpATiIo, Jic BOHA OyJia 3MyIlleHa T Ha KOMIIPOMIC 13 CHJIAMH, 1[0 MPUUATIUIA 10 BIaJH, LeH
KOMITPOMIC 3aBEPIIYBaBCs 30€PEKECHHIM CTaporo (heoJanpbHOro IHCTHUTYTY — MOHapxa (Tak Oyiio,
Hanpukian, y Benukobpuranii, CkaHIMHaBChKUX KpaiHax 1 T. iH.).

[[MompaBaa, cydacHi MOHapXii — Jajieko HE Ti, SIKUMH BOHHM OynHM 3a cepeaHbOBIUYSA. Y
6araTbOX MOHAPXIYHMX JI€pKaBax Mij BIUIMBOM JAEMOKPATUYHUX CHJ MOHAPXHU 3TiTHO 3 HOPMAaMHU
KOHCTUTYIIH Oyiu 1o30aBiieHi CBOIX BEJIMKUX MPEPOTATHB 1 32 HUMH 3QJUIIWINCI B OCHOBHOMY
MIPEJCTaBHUIIBKI Ta IEPEMOHIATbHI PYHKITI.

Bumarauii ¢axiBenp mpaBoBoi cuctemu fAnonii IlyHeo Inako y cBoiii mpami 3a3Hayae:
«Koncturynis Snonii BiABOAWTH iMmepaTtopy poJib JEKOpPAaTUBHOI NPUKpPAcH JEp>KaBHOTO
MexaHi3my. ImniepaTop He € aHi npaBuTeneM SnoHii, aHi TJIaBOO JIEPIKABUY.

§ 2. Nopsapok 3amilleHHA nocaau rnasv aepxasu

IIpaBoBe cTaHOBHUIE MOHapxa, Ha BIAMIHY BIiJ INpPE3UJEHTA, XapaKTEPU3YEThbCA JIBOMaA
OCHOBHMMH ocoOimBOCTsIMHU. [lo-miepiue, Biaja MOHapXa IOPUIMYHO BBAKAETHCS HE3AJIEKHOIO BiJl
Oyab-sIKO1 1HIIOI BIaAM, OpraHy 4u BuOopyoro kopmycy. BiH Bragaproe 6e3¢TpokoBoO (0OMeKeHO
91 a0CONIIOTHO) 3a BIIACHUM MPAaBOM 1 BBAKAETHCS JHKEPENIOM YCi€i nepaBHOI BIagu y KpaiHi.
ITo-gpyre, Bnaga MOHapXa CIaJKOBa i MEPEXOAUTh BiJl OAHOIO MPEICTABHUKA IAPIOI0Y0i AMHACTI]
710 IPYTOTO 32 BCTAHOBJICHUM 3aKOHOM MOPSAKOM.

HoBenoro nepxaBHOro mpaBa TENEPIIIHBOIO IHS € «BHOOpHa» MoHapxisf. Tak, 3riiHo 3
Koncrurymiero Manaiizii 1957 p. rnaBa aep:kaBu oOMpaeThCs Ha I'ATh POKIB 13 CYNTaHIB JEB'SITH
mrariB (y Penepauii € 13 mTariB, 3 SKUX AEB'SITh OUYONIOIOTHCS CyJITaHAMH-HACTYITHHUKAMHU).
BuGopHoio € i mocana riasu aepxasu — meiixa B OAE. Moro o6upae Ha m'ste pokis Bepxosna
pazia eMipiB — BUILIUI OpraH BiaJau y KpaiHi.

MoHapx sK IJiaBa JIep)KaBH, Ha BiAMIHY BiJ IPe3UJICHTa, BOJIOJIE PAIOM IPaB i IPEpPOTraTUB.
e 1 cyro 30BHIImHI aTpuOyTH MOHApIIOi BIaaM, 1 Taka JOCUTh CepHO3HA IMpeporatuBa, SK
abcomoTHe BeTo. /1o 30BHINIHIX aTprOyTiB MOHAPIIOT BIIa M HAJICKUTH IMPABO HA THTYJ 1 OCOOIHUBY
Ha3BY: «KOpOIb» YU «KopojeBa» y BemukoOpuranii, [lIBeuii, B Icnanii; «imneparop» B SmoHii;
«emip» y KyseiiTi; «cynran» B Omani; «kHs13b» — y Monako 1 Jlixtenmreitni. Tutyn 3ymoBioe i
00OB'A3KOBY (opMy 3BepTaHHS 10 MoHapxa: «Bama BeaMuHICTBY. Y TUTYJl 3BUYANHO
MIEPEePaxoBYIOTHCSI BOJIOJIHHS MOHApXa, MiJIKPECITIOETHCS 00XKECTBEHHE MOXO/HKEHHSI HOTO BIIAaN
Tolo. Y BCIX MOHApXIYHMX JEpkaBax 3a iX IJlaBaMHM BHU3HA€THCS MPaBO HA YTPUMAaHHS JBODY,
TOOTO OCOOIMBOIO IITATy MOCAJA0BUX OCI0, SIKI BiAAIOTh HE JEP>KaBHUMH, & OCOOMCTUMH CIIPaBaMU
MoHapxa. Lle#t mrat JoCUTh BETUKUI 1 KOIITYE TUIATHUKAM MOJIATKIB AY>Ke JOPOro.

I'pomoBe yTpuMaHHS MOHApXiB CKJIAJA€ThCS 3 MPUOYTKIB BiA iX OCOOMCTOro MaiiHa M
acUTHYBaHb 3 JiepKaBHOTo OropkeTy. Po3Mip cymu Ha yTpUMaHHS MOHapxa, a TaKOX WIEHIB Horo
POIVHM 3BUYAHO BCTAHOBIIOETHCS 3aKOHOM MapIaMEHTy Ha TOYaTKy KOXKHOTO IaprOBaHHA i
CIIAUY€ETHCS 3a [IUBUIBHUM JIMCTOM.

MumMoBOJII MOCTa€E NHUTAHHS, 4YOMY MPAKTUYHI aHIIINII JO3BOJISAIOTH COO1 BHUTpavyaTu
MUIBHOHM Ha YTPUMAaHHS KOPOJIBCHKOI POJMHM Ta 1€ ¥ 3 NMOBHUM HabOOpPOM cepelHbOBIUHUX
IHCTUTYTIB 1 aTpuOyTiB?

['onoBHa npuunHa 30€peKeHHs IHCTUTYTY MOHApXa 32 YMOB ChOT'OJICHHS IOJISITA€ B TOMY, 110
BIH € BUTIHUM IE€BHUM MOJITHYHUM cuiaMm. He3Baxaroun Ha Te, 110 B YCiX HapjaMEHTapHUX
MOHapxifx (a ix abcomoTHa OUIBLIICTG TMOPIBHSAHO 3 JYyalliCTHUHUMH M aOCOIIOTHHUMH)
CIIOCTEPITaeThCA TPAKTUYHA HyIidikamis MOBHOBAXKEHh MOHApXa, CHJIA, IO 3allikaBJeHI B
MOHApPXOBI, TOBOJAATH 1 IOMararoTbcs 30epexeHHs [[bOro aHaXpOHI3My nornepeHboi enoxu. CripaBa
MOJIATAE y TOMY, IO MpeporaTMBU MOHapxa 3HAYyHO IIMpII 3a mpe3uaeHTchki. Lle i abcomoTHe
BETO, SIK€, Ha BIAMIHY BiJ] MPE3UACHTCHKOTO0 CKAaCyBaTH HE MOXKHA, L€ I JTOCTPOKOBHUIl pO3MYCK
HIDKHBOI TAJlaTH TapjamMeHTy, 1€ ¥ YyCyHeHHs ypsay. HaBiTe HamgileHWd OIMPOKHUMHA
noBHoBaxeHHsMHU [Ipe3unent CIHA BciMm HabopoMm TakuxX MAi€BUX MpPEpPOraTuB HE BOJOIIE.



30epexeHHss MOHAPXIii 1 BETMKUX MOBHOBA)XEHb MOHApXa J03BOJIE€ Y KPU30BUX CUTYAIisX, 32 YMOB
PI3KOTO 3aroCTpPEeHHS COIATBbHUX MpoOJieM 1 KOHQIIKTIB BUKOPHUCTOBYBAaTH 1€ 1HCTHTYT
BIaIHUMH criiaMu. Kpim Toro, ciij 3a3HaYUTH, 10 NOJTITHYHI CHIIH, SIKi Tepe0yBalOTh MpHU BIIA],
3a Cy4aCHHMX YMOB BHUPOOWJIM IHINI NUISXH BIUIMBY HAa BUPINICHHS NHTaHb 30BHINIHBOI Ta
BHYTPIIIHBOI MOJITUKY B 00Xi1 MOHapXa (JeneroBane 3aKOHOAABCTBO, 10013M Tomo). Came ToMy B
0aratbox KpaiHax MOHAPXOBI IPEpOraTUBU HIOUTO MepeOyBalOTh Y CTaH1 JETapriiHOTO CHY. AJie HE
BUKIIMKAE CYMHIBY T€, IO KOJHM LBOTO BHMAaraTUMyTh OOCTaBHHH, BOHH HEraHO OyIyTh
BUKOpHCTaHi. [IpaBisiunmM KojiaM BUT1AHE 30€pPEKEHHS] MOHAPXIB 1 IXHIX MIMPOKUX TOBHOBAKEHB Ha
BUITAJIOK 3aBOIOBAHHS JEMOKPATHYHHMHU CHUJIAMH OUIBIIOCTI Yy MapiiaMeHTIi, MPEICTaBHUIITBA B
ypsli i 3MIHM HUMH JE€P>KaBHOTO KypCcy B MEBHOMY HampsMi. Toai BOHM 3MOXKYTh CKOPUCTATHCA
MTOBHOB)XEHHSIMH MOHApXa SIK A1€BUM KOHCTUTYLIITHIM PE3EPBOM.

['oBopsiun mpo NpUYMHHU 30€pEeKEeHHS] MOHApXii K (OpPMH MPaBIiHHSA 1 MOHapXa SK TJIaBU
JiepKaBu TIpH 1iKd Gopmi opranizailii BIaju, HE MOKHA HE 3rajaTH i TaKui YUHHHK, SK JaHWHA
Tpajaulii, KOHCEpBATU3MY B OopraHizaiii GyHKI[IOHYBaHHS JAepKaBHOI Biagu. Y JTaHOMY BUIAAKY HE
MOXHa HE BpPaxOBYBaTH, MO0 3aco0uM MacoBoi iH(opmaiii TOBCSIKYAC 1 IIIECIPIMOBAHO
MIITPUMYIOTh Y CBIJIOMOCTI HApoAy IMi)K MOHApIIOi HEUTPAIBHOCTI, IMIDK MOHApXa, M0 CTOITh
Ha/1 yciMa KJacaMu i MOJIITHYHUMH TE€UisIMH, IMIZK HEYIepePKEHOT0 BUPIMICHHS] MOHAPIIIUX CIIPaB
1 mpobnem. BoHu nOBOISATH, IO MOHApX — CUMBOJ €IHOCTI Hallii, 0co0a, sSiKa MIKIy€eThCS Mpo ii
3TypTOBaHICTh, TOIIO. be3nepedno, 7omoMory TyT iM Hazae ciayx0a «mabik piIeHH3.

I'onoBHA BIAMIHHICTh MPE3UICHTA BiJl MOHApXa MOJISITae y TOMY, 110 MPE3UICHT — 1€ 1Mocaaa
BUOOpPHA — TMO-TIepIIe, 1 CTPOKOBAa — MO-Apyre. 3a3BUYaid, NMPE3UJCHTIB OOMPAIOTh 3TiTHO 3
KOHCTHUTYIII€I0 Ha CTPOK Bix 4 no 7 pokiB. Ha 4 poku obupaerbesa npesuaent y CIIA, Komymo6ii,
Kocra-Pumi, va 5 pokiB — y Himeuunni, Kurai, bonrapii, [anii, Yropmuni, Yexii; Ha 6 pokiB — B
ABctpii, @innsgHmii; Ha 7 pokiB — B ITamii.

be3ymMoOBHO, mepeBaror MpPE3UJCHTCHKOT MOCAAM TOPIBHAHO 3 MOHAPIIOK, 3 MO3MIl
JEMOKparTii, € Te, 10 Ha L0 Mocaay Moxe OyTu oOpaHuil OyAb-sSKUN TPOMAISHUH PECIyOIiKH,
SKUU BIAMOBIZA€ BCTAHOBICHUM II€H3aM, 3TiAHO 3 WOrOo 3aciiyraMd 1 JOCTOTHCTBAMH B OYax
CHiBBITYM3HUKIB.

Pazom i3 TuM, HEOOXiTHO BPaxOBYBaTH, 11O BHpIIIaIbHE 3HAYEHHS MAlOTh HE JEMOKPAaTHYHI
KOHCTUTYIIHHI JeKIapallii, ki HepiJIKo BUABIAIOTHCS (OPMAILHUMU, & T€, 1110 MPaBIsAdi MOTITHYHI
CHJIM BUKOPHCTOBYIOTH YC1 3acOo0H, MO0 PETEeNbHO BiIIOpaTH 1 MPOBECTH HA BUIIUHN JEpKABHUIMA
MIOCT JIUIIE TUX KaHAWAATIB, YK AiSUIbHICT 30iracThes 3 iHTEpecaMu COLliadbHUX K, B UHiX pyKax
CKOHIICHTpOBaHa €KOHOMIYHA MOT'YTHICTh KpaiHu. BHaCI1I0K 1IbOTO O€31epepBHO 3pOCTAE BapTICTh
BUOOpUMX KaMIlaHiH, siKi 00XOAATHCS CHOTOHI BXK€ B COTHI MUIBHOHIB J0J1apiB, MapoK, (paHKiB,
(YHTIB CTEpIIIHTIB TOLIO.

Huni y 3apyObKHMX KpaiHax CKJajnocs KiuIbKa CIOCOOIB OOpaHHs MpPE3HJIEHTIB: MpsMmi,
MOCEPEIHI, BHYTPIITHRONIAPJIAMEHTChKI BHOOpH. Ha 11boMy MUTaHHI CIiI CIMHUTHCS JAOKJIAJHIIIE,
OCKINBbKHU CIOCiO oOpaHHs Mpe3uACHTa Ma€ BEIHMKE MOJITHYHE 3HAYEHHS, BIUIMBAE€ HA BiTHOCHHU
MPE3UACHTA 3 TApPJIAMEHTOM 1 YPSAIOM.

ITin yac npsmux BuOOpiB mpesunenta (Ppanuis, Ascrpis, bonrapis, Ilonbma, Pymysis,
UYexis) ocTaHHIN OJep’Kye MaHAAT Ha MOCaay IJIaBu JE€p>KaBH Bl BUOOPUOro KOPIYCY, IKUH HOro
o0pas. Lle 1o3BoIsIE€ oMY IPOBOIUTH HE3aJEKHUM Bijl MapJaMeHTY MOJITHYHUHN KypC, a 32 MEBHUX
00CTaBUH HaBITh JISTH BCyleped BOi napiaMeHTy. Lli o6cTaBiUHM CTBOPIOIOTH CIPUSTINBI YMOBU
JUIST BUKOPHCTAHHS aBTOPUTAPHUX METOJIB YIpPaBIiHHS y KpaiHi (Hanpukian y ®panmii). Takum
YUHOM, NpsAMI BUOOpH Mpe3uJIeHTa MPH BCbOMY IXHbOMY 30BHIIIHBOMY JIEMOKPATU3M1 € HaliMEHIII
J€MOKPATUYHUM CIIOCOOOM 3aMiIlIeHHs MOCaIu TJI1aBU JeprKaBH.

IIpn mnocepenHix BuOOpax Mpe3uACHT oOupaeTbca 0e3 ydacTi MapiaMeHTy. SIckpaBuM
MIPUKIIAZOM TaKUX BHOOPiB MOKyTh OyTH BuOOpH y CIIIA, e npe3nueHT npru3HayaeThesl Ha Mocaty
KOJIET1€}0 BUOOPILIUKIB, SIKi, CBOEIO YEProro, OOMPAIOTHCSA MPSMUM TOJOCYBaHHSIM IO INTaTax.
3rigno 3i c1. I (po3a. 1) Ta mompaBkamu 12 1 23 no Koncrutynii CIIIA 1787 p. koxHMIA 1mTat
oOupae KiTbKICTh BHOOPINMKIB, IO JOPIBHIOE 3arajibHIA KUIBKOCTI CEHATOPIB 1 MPEICTABHUKIB,
SKUX IITaT Mae MpaBo HanpasisaTH 10 KoHrpecy.



ITocepenni BuOOpu mpe3uaeHTa, K 1 MpsiMi, CTBOPIOIOTH Ui TJIABU JIEPXKaBU MOXKIIUBICTD
OyTH HE3aJIeKHUM BIJl MapJaMEHTy, a B JIEAKUX BHUMAJKaxX 1 MPOTHCTABUTH ce0e TaKiid yCTaHOBI.
ITpo e cBiAYUTH TOH (axT, 0 HAHIIKPILE IPABO BETO B 3apyO1KHUX KpaiHaX BUKOPUCTOBYIOTH Ti
MPE3UJICHTH, SIKI CTaJM TJIaBaMU JEp)KaB BHACIIIOK MpsMUX abo mocepenHix Bubopis (CIIIA,
Opantris, [lonpmia).

BryTpinmHbonapiaMeHTChKUN  CIoci0 0OpaHHS MNpe3uaAeHTIB (OaraTocTyreHeBi BUOOPH)
XapaKTepHUH Ui MaplaMeHTapHUX pecryOriK (BUHATKU CTAaHOBIATH ABCTpid, Ipnannis, Icmanmis,
ne Bubopu npsiMi). | gKimo 3a npsMux BUOOPIB BHOOPEIh BUCIIOBIIIOE CBOIO BOJIO, O€3I10CEPETHBO
TOJIOCYIOUH «3a» a0 «IpoTW» MPE3UJEHTa, SKIIO MPH MOCEepeaHiX BUOOpax HOro BOJIS
OTOCepPEKOBaHa KOJIETIEI0 BHOOPIIMKIB, TO 3a 0araTOCTYIIEHEBHX BHOOpIB BOJS BHOOPIIIB
OIIOCEPENIKOBYETHCS ICMyTaTaMu TapJIaMeHTy.

BryTpimHbonapiaMeHTChbKU CIOCiO OOpaHHsS TMPE3WJICHTA € OJIHIEI0 3 KOHCTHTYIIHHHX
rapaHTii TOro, 1o TJlaBa JEp>KaBU HE MPOTUCTABIATHME ceOe MapjaMeHTy, He MparHyTuMe a0
PO3LIMPEHHS CBOIX NOBHOBaXX€Hb y c(epl BUKOHABYO-PO3MOPSAUOi AisiabHOCTI. LpoMy cropuse i
KOHTpAacHrHaTypa aKTiB IJ1aB JepKaB y BCIX MapIaMEeHTapHHUX PecIyOliKkax.

Jlep)xaBHe  IpaBO  3apyODKHUX  KpaiH HaAUIWIO TJaBy JEpKaBU  BIIACTHUBICTIO
0e3BiNOBIAATBHOCTI 3a HOro AisubHICTE. MOHApX HE HEce MapJIAMEHTCHKOI (TOOTO MOJITUYHOT)
BIJIIIOBIJAJILHOCTI 3a CBOi Aii A0BiYHO, IPE3UJEHT — Ha CTPOK CBOrO OOpaHHs. Y napiaaMeHTapHUX
MOHApXIfAX 1 MapJaMEeHTapHUX PecHyOllikax e OOIpYHTOBYETHCS THM, IO TJaBa ACp)KaBU Jli€ 3a
nopajamMH CBOIX MIHICTpIB, Kl i1 HECYTh BIMOBIJAIBHICTh 32 HUX — IHCTUTYT KOHTPACUTHATYPH.
Bynp-sKkuit akT, 110 BUXOIUTH BiJl TJIABU JIep)KaBU, HAOyBa€e IOPUIMYHOI CHIIU TiIBKH TOJI1, KOJIH BiH
OJIepKy€e CKpimy (MiANUC — KOHTPACUTHATYPY) BIAMOBITHOTO MiHICTpa, 0 BEIEHHS SKOTO IIeH aKT
HasexuTh. be3 ckpinmu MiHicTpa abo mpeM'ep-MiHICTpa aKT IJIaBU JIep)KaBU HeailicHuil. Takum
YMHOM, JKOJIEH aKT IJIaBU JiepXKaBU He HaOyBae IOPUAMYHOI CUIIM, SKILO HE BIANOBIAA€ BOJI YPALY.
Take craHoBHIIE € TPABOBOIO OCHOBOIO JUIsI KOHIIEHTPAIlii BUKOHABYO-PO3MOPSIYOi BIAJANA B PyKax
ypsAy — HapiaMeHTapHUX  JepXkaB. IHCTUTYT  KOHTpacCUTHaTypu  3akpilUIlOeETbcs 1 B
HaIIBOPE3UJCHTCHKIA pecnyOIili, KIaCHYHUM npHKiIagoM doro € @panmig (cr. 19 Koncrurymii
dpamii).

VY 1esKkux TOCTCOMIANICTUYHUX KpaiHaX TaKOXX MINUIM [UISIXOM BBEIEHHS B TMPAKTHUKY
KOHCTUTYIIHHO-TIPAaBOBUX BIAHOCUH KOHTPAaCUTHATYpU aKTiB TJaBu JepxkaBu. Y cT. 102 (2)
Koncrutynii PecniyOniku bosirapiss roBopuThCs, 110 aKTH, SIKI HIANKUCYE MPE3UAEHT, «IIiANUCYE
Takox royioBa Paau MiHicTpiB ab0 BiAMOBIIHUN MIHICTPY.

BunsTkamu 13 3arajgpHOro npaBuia Mpo Oe3BIANOBIAANBHICTh TJIaBU JEPXKaBH 3a Jii II0J0
BUKOHAHHA HHUM CBOiX (YHKIIH, € TpH BHUIAAKH, KOJM HOro MokHa OyJe CyIuUTH B HOPSAKY
OKpEeMO1 IpoUEeAypH — IMIIYMEHTY. IMIIUMEHT — y AOCIIBHOMY HNEpeKyajl o3Hadae «OpaTH Mij
CYMHIB», «IIPUTATYBAaTH 10 cyay». lle Tpamuiserscs y pasi JepkaBHOI 3pajau, MNOpYIIEHHS
KoHncTuTyii 1 3aKkoHiB, XabapHHUIITBA.

IMmiumMeHT sk npoleaypa NPUTATHEHHS 10 BIAMOBIAAIBHOCTI i CyAy BUIIMX AEp>KaBHUX OCi0
y Ziep>KaBHi 1epapxii 3'asBuBcs Buepiue y Benukoopuranii Hanpukinmi XIV cT. 3a cygyacHMX yMOB —
e JOCUTh TpHBaja NpOLEAypa, L0 CKIAJA€ThCS 3 KUIBKOX CTajiii: MOPYLIEHHS CIIPaBH,
MPUTSTHEHHS /10 KPUMIHAJIBHOI BIANOBIJAIBHOCTI W Cydy HaJ IJaBOIO JepKaBU (B MOPSIKY
IMIIYMEHTY MOXKYTb MPUTATATUCA 10 BIJINOBIANBHOCTI Bille-TIPE3UIEHT, MIHICTPH, WICHH OpPIaHiB
KOHCTHUTYIIHHOTO HATJIsI/y, TOJIOBH T1ajiaT MapjIaMeHTIB).

Haii0inb1m 4iTKo npoueaypa iMoiuMeHTy po3pobieHa koHcTuTyniiHuM npaBoM CIIA. TIpaBo
MMOCTAHOBKH MUTAHHS 1110/10 MPUTITHEHHS 10 BiJMOBIAAIBLHOCTI TJIaBU JIep>KaBU Ta (GOPMYITIOBAHHS
cTareil 3BMHYBAaUCHHsS Ha MWOro ajpecy HaJaHO HWXKHIM mamari napiaMeHTy — [ajarti
MPe/ICTaBHUKIB, a (AaKTUYHO — ii IOpUAMYHOMY KOMiTeTy. [[Isi LbOro rosiocyBaHHSM Iajnara
MPEJCTaBHUKIB BHUpILye MUTAHHS NpPO Te, MPUTAraTH abo HE MPUTATATH IJaBy JEp>KaBH 0
BIJIMOBIAAILHOCTI B MOPSAAKY IMIIYMEHTY IIOAO cHOpPMYIbOBAHMX cTared 3BUHYBaueHHS. Jlis
NPUTATHEHHS! HE0OXi/1HO, 1100 «3a» MporosiocyBana abCOMIOTHA OUIBLIICTh MPUCYTHIX JEMyTaTiB
naHol mamath. Pe3ymbraté TONOCYBaHHS O(GOPMISIOTHCS SIK «PIMICHHS BEIUKOTO JKypi» 3
(bopMyITIOBaHHSIM «BUHHHI» a00 «HEBUHHUI». Y pa3i BUHECEHHS pIIIEHHS 3 (OPMYIIOBAHHSIM



«BUHHUIY 3riAH0 31 cT. [ po3a. 3 Koncrutymii CLIA 1787 p.: «CeHaTy HaJIeXKHUTh BUKIIOYHE ITPABO
3MIMUCHEHHSI CyAy B TOPSAKY IMIIYMEHTY. 3 II€I0 METOK CEHATOPH MPHUCATAIOTh a00 aloTh
ypouHucTy O0insHKY Ha 3acimanHi. fkmo mincynaum € Ilpesunent CIIA, ronoBye I'onoBHwmiA
cynns. XKomna ocoba He Moxe OyTH 3acypkeHa 0e3 3roJid TBOX TPETUH MPHUCYTHIX CEHATOPIBY.

BBaxaeTbcsi, 0 IMIIYMEHT CTOCOBHO TJIABU JIEP)KaBH JHUIIE 32 (POPMOI0 MOXKHA BBaXKATH
CYIOBUM TmpoliecoM. BracHe, 11e MONITUYHUII NPOIEC, METOIO SIKOTO € YCYHEHHS Ipe3uieHTa 3
nocaau i mo30aBieHHs HOTo mpaBa 001iiMaTH i BUKOHYBATH Oy/Ib-sIKy IOYECHY, BIIOBiIAIbHY 200
oriauyBany nocanay Ha ciayxk0i CIIA. dakTuuHO Take YCyHEHHS 3 MOCaJAM BU3HAYAE MOJITUYHY
CMEpTh I KOJMIIHBOTO Mpe3uaeHTa. Jlo Toro x, Mpe3uIeHTChbKe MPaBo MOMIIIYBAHHS y IaHOMY
pasi He 3aCTOCOBYETHCA.

3 1787 p., T06TO 3 yacy BBeaeHHs B nit0o Koncrutymii CILIA, iMmiumeHT mopyuryBascs 66
pasiB. [lanata mpencTaBHUKIB BUHOCHJIA PIIICHHS BEJIMKOIO Kypi Mpo BigaaHHsa a0 cyny Cenaty
mume 13 paziB. Piuapn Hikcon moBuHEH OyB cTaTH y 3B'SI3KY 3 «YOTEPIreHTCHKOIO CIPABOIO»
YOTUPHAIUATUM. YHUKHYTH raHeOHOI MpoIeaypd MOKHA IIISXOM IMOJadi y BiAcTaBky, mo P.
Hikcon i 3po6us. Ilo cyti cnpaBa posrngnanack y CeHaTi JuIe OJUH pa3 CTOCOBHO IMPE3UICHTA
Engnpro JI>xoncona y 1868 p., ane u1s 3aCyIP)KEHHSI HE BUCTAYUIIO OJTHOTO TOJIOCY.

Amnarnoriysa mporeaypa IMIIYMEHTY 3aKpilJleHa KOHCTHTYLIMHUM NPaBOM pSAy 1HIIAX
3apyODKHUX JIepKaB, TUIBKU MIACTaBH ISl MOPYIICHHS 1€l MpOLeIypu MOXYTh OyTH PI3HHUMH.
Sxmio y CIIIA — ne nopymrenns Koncruryiiii, epaBna 3pajaa ta xabapuuirso (ct. Il posn. .i), To
B [Tanii mpe3suieHT BIANOBITAIbHUN TUTBKU «3a JIepKaBHY 3paay abo nmocaranHs Ha KoHcTUTyIio»
(ct. 90), y Himeuunni — nume «3a HaBMuCHe mopymeHHs OcHOBHOro 3akoHy a0o iHIIOTO
benepanbHOro 3aKoHy» (CT. 61).

Jlesiki TTOCTCOIIATICTUYHI JIep)KaBH TAKOXK 3aKPIMUIM TMPOLEIYypPY IMIIIYMEHTY CTOCOBHO
rnaBu aepxkaBu. Y cr. 103 Koncerutynii Pecy6niku bonrapis, 3okpema, roBoputhes: «IIpe3nuaenr i
Bille-TIPE3UICHT HE HECYTh BiJIIOBIIAIBLHOCTI 3a Jil, 3iHCHEHI 00 BUKOHAHHS CBOiX (DYHKIIIH, 32
BUHITKOM JiepaBHOI 3paau 1 mopymeHHs Koncrurymiiy. Y wmiii camiit crarri (po3m. 2-4)
BHKJIJICHA 1 MPOIIeTypa IMIIIUMEHTY.

§ 3. [NloBHOBaXeHHA rnaBu aepxasu

YucneHH1 MOBHOBA)KEHHS TJIaBU JIEPKaBU MOKHA 3BECTH JI0 I'SITH OCHOBHUX I'PYI: a) y cdepi
yIpaBJliHHSA i popMyBaHHS ypsay; 0) y 3aKOHOAABUIN Taiy3i; B) Y IJIaH1 30BHIIHBOI HOJITUKH; T') Y
CYJIOBIi ray3i; 1) HaJ3BUYaiiHI TOBHOBAXKECHHSI.

I'maBa nepxaBH K OAHOOCOOOBHMI HOCIH Biaau II0JI0 YIPaBIIHHSA KpaiHOIO 3[1HCHIOE CBOIO
BUKOHABUYO-PO3MOPSAAUY IISUIBHICTh I10A0 BIPOBAJKEHHS Y )KUTTS €KOHOMIYHOI'O Ta MOJITHYHOTO
KypCy, 3aKOHIB, CIMpAIOYMCh Ha YPAJOBI CTPYKTYpHM # aAMIHICTPaTUBHHUI amapaT JepkaBH. Y
3B'SI3KY 3 IIUM BHSBJIEHHS HOro pojii y cupasl GpopMyBaHHS ypsaay W aJMIHICTpalli Ma€e 1CTOTHE
3HAYEHHS.

VY npe3useHTChKUX peciyOiiikax, AyaliCTUYHUX 1 a0COJIFOTHUX MOHApXIisX IJlaBa Jep>KaBU
¢dakTtuuHO ocoOucto (opmye ypsa. ToMy mnpuzHadeHI HMM MIHICTPU BHCTYNAIOTh y cdepi
YIOPaBIiHHSA KpaiHO B POJi HOro pagHUKIB 1 MOMIYHHUKIB, @ NPUUHATTS MOJITUYHUX PILICHb
3aJIMIIAETHCS MPEPOTraTUBOI0 BUKIIIOYHO IJIaBM Jep)kaBU. [ 71aBa fepkaBu 3a 1UX (opM HpaBiiHHA
BUCTYIIA€ MPAKTHUYHO SIK OJHOOCOOOBUI HOCI BUKOHABYOI BIIAH.

Y CHJA npusHaueHHS WIEHIB KaOiHETy MNpe3uAeHTOM (HOPMAIBHO 3IIHCHIOEThCA «3a
nopanoro 1 3rogoro Cenary» (cr. Il po3nm. 3). A SKI0 10 «yOTEPTEUTCHKOTO CKAHAATy» JaHe
nojioxkeHHs: KOHCTUTYIIT HE Mano MpakTUYHOTO 3HAYEHHS, TO HACTYMHMMHU pokamu CeHaT cTaB
aKTUBHIIIE BTpy4YaTHCs y MPOLEAYpY NpU3HAUEHHS TOJIiB JenapTaMeHTIB (HalpHUKiIa/l, BIAXUICHHS
kanaunatypu Tayepa, 3anpornoHoBanoi /[x. Bymem Ha noct minicTpa o6oponu CIIIA). Ockinbku
3rigHo 3 KoHncrutynieto CeHar 3a CBOEIO 1HILIaTUBOKO POOUTH TaKi MPU3HAYEHHS HE MOKE, TO BUOID
KaHJHu1aTa 3aBKIU 3aJIMIIAeThesl 3a rinaBoto aepxaBu. Y CIIIA rosopsars, mo Kabiner 3aBxau
Takuif, sSkuUM Horo Oaxae OauuTu mpe3uaeHT. Tomy 1 3MiHa Mpe3u]eHTa, K BelIeThCH,
CYIPOBOJUKYETbCS UYUCIEHHUMH TEPECTaHOBKAMHM M KaJpOBUMH 3MIHAMH y BUIIMX eIIeJIOHaX



armapary NnpaBJiHHS.

VYyacTh 171aBH AepkaBu y (GOpMyBaHHI ypsiay MapiaaMeHTapHUX PECIyOJIiK 1 mapaaMeHTapHUX
MOHapXiil Ma€ CyTO HOMiIHAJIBHUN XapaKTep, OCKUIBKH OCTaHHIN (POPCYETHCS 1 OUOMIOETHCS JIiZIepOM
napTii OUIBIIOCTI HIXKHBOI TajJaTH MapiaaMeHTy. MEHIIO Mipoo BiH MOXE BIUIMBATH HA YPSJIOBY
JiSUTBHICTB. BinbIl TOTO, y mMapiaMeHTapHHX KpaiHax TJlaBa JepXKaBH MOXeE 3IIHCHIOBATH CBOI
MMOBHOBAKEHHS TIJIBKH dYepe3 ypsaa abo 3a Horo 3roaor (IHCTUTYT KOHTpacurHatypu). Tomy
OyIb-sIKi aKIlii IJIaBH Jep)KaBH y MIJCYMKY € HE IO 1HIIE, SIK YPSIA0Ba AisSUTbHICTb.

VY HamiBOpe3uAeHTChKIN pecmyOdIimi riaBa Aep)KaBu 0COOMCTO MPHU3HAYA€E IPeM'ep-MiHICTpa,
a 3a Moro mojaHHsAM — wieHiB ypsay. [Ipu mpoMy Ha ¥oro 1ii He BIUIMBAE 3roja MapiaMeHTy abo
onHiel 3 manat. BogHouac npe3uieHT 3a JaHoi (hopMU MpaBIiHHA HE MOXe HEe BpaXxOBYBaTH II1J1 yac
(dhopMyBaHHS ypsly PO3CTaHOBKY MOJITUYHUX CHJI Y HUXKHIN Manari mapJaMeHTy, OCKUIbKY Xo4a U
dbopmasibHO, ajie ypsa Hece BiIMOBINAIBHICTh 3a CBOK AISUIBHICTH mepes mapiameHToM (cr. 20
Koncrurynii ®panuii 1958 p.).

B ynpaBiniHHI KpaiHOIO IJIaBH JI€pKaB CIMPAIOThCsA HA IIMPOKUN aJMIHICTpPATUBHHMNA amapar,
OYOJIIOBAaHMM HAHOITBIIMMU TPUOIYHMKAMH W JOBipeHMMH ocobamu. lle amapar mOMiYHUKIB i
pPaHUKIB TJIaBU JIepKaBH, sIKI HAOYBarOTh Jie/aji BaroMiIlioi CHJIM B YIIPaBJIiHHI JEp)KaBOO, HIXK
BIJIIIOBITHI MiHICTpH. 3a MPUKJIIA MOXE MTPABUTH IisIbHICTh BUKOHABUOTO anapaTy MpH MPEe3UIeHTI
CHLIA, ctBopenoro y 1939 p. (mig uac mpesunentctBa @. JI. PysBenbra), abo amapaty
€nuceiickkoro manany npu npesuaeHTi Ppanmii, SKWH MEBHI MOMITHKA IMEHYIOTh «IEpPIINM
ypsaaom» Kpainu, a Pagy MiHICTpiB — «Ipyrumy».

KepiBHa nisyIbHICTH TJIaBH JIEpKaBH TOB'SI3aHA 3 BHUKOHAHHSM 0ararboX OpTraHi3aIliiHuX
npeporatuB. BiH npusHauae «ciy:x00BHH ypsaa», AKIIO HE MIANUIM 3roJM y MapiaMeHTI L0J0
yrBOopeHHs ypsay kpainu (ct. 99 (5) Koncruryuii boarapii 1991 p.); ckiukae mapiaMeHT Ha
4yepro.i i Ha/I3BUYAlHI cecii; po3myckae HOro Ha KaHiKyiau abo 30BCIM, SKIIO MHHYB TE€pPMiH HOTro
MMOBHOBA)XEHB; MPU3HAYAE€ HOBI BUOOPH; MOBIIOMIISIE TIPO JTOCTPOKOBHI PO3MYCK HIXKHBOI MajlaTH
napiaMeHTy (KpiM Mpe3uJIeHTChKUX PecIyOlliK); MOBIAOMIISIE TIPO MPOBEACHHS pedepeHayMy i T.
iH. (ct. 62 Koncrutynii Icnanii; cr. 87 Koncrurynii Itanii; cr. 79-84 Koncturynii KHP; m. 3.5 cr.
144 Koucrutyiiii [Tosbui).

I'maBu nepkaB HaAUICHI IIMPOKOIO PETVIAMEHTApHOIO BIIAAOK0. BumaHi HUMU HOpMaTHBHI
aKTU MMOBUHHI MaTH MiJ3aKOHHUN XapaKTep 1 3arajibHOO0O0B'SI3KOBY CHIIY Ha BCiil TepuTOpii KpaiHH.
Ile, HanpukiIana, BUKOHABYl Hakas3W, AUPEKTUBU Ta 1HCTpyKil mpesuaeHta CHIA, mocraHoBu i
po3Mops/UKeHHsT npe3naeHTa HimeuunHu, nekpetu W mocTaHOBU mIpe3ujeHTta Iramii, nekpetu Ta
yKa3u kopouss Icnanii, ykasu npesuneHTiB boarapii, Yexii Touo. HopmaTtuBHi akTu ry1aB epkas
MO’KYTb PETYJIIOBaTH MPAKTUYHO YCi chepH ympaBiIiHCHKOI AISITBHOCTI.

Ha okpemy yBary 3aciayroByiOTh HOpMaTHBHI akTu mnpe3uaeHtiB Dpanmii ta KHIIP.
Opnonancu i gekperu npesuaeHta @panuii, a takox Hakasu [Ipesunenta KH/IP He MoxHa
po3rsAgaTH K MIJ3aKOHHI, OCKUIBKM BOHHU PETYJIOIOTH Ti1 chepHu CYCNUIbHUX BIJIHOCHH, SKi
BIJIy4€HI 3 KOMIIeTeHILIi mapiameHTy. Perymioroun meBHiI cdepd CYCHUIBHUX BIJIHOCHH, BOHHU
MPAaKTUYHO MAIOTh TaKy camy CHJTY, IO i 3aKOH.

VY KOHCTUTYLIHHO-TIPAaBOBIH MpakTHUIll 3apyODKHUX JepXkaB, 3TJHO 3 HOPMaMH JEp>KaBHOTO
npaBa, CKJaJucs pi3HI MeToau ¥ (GopMM ydacTi IJIaBU JEpKaBH y 3aKOHOJABUOMY IPOIIECi.
[TopiBHIOIOUYM MOJITUYHY NMPAKTHKY PI3HUX JepXkKaB 3 YpaxyBaHHSAM OCOOJMBOCTEH KOXKHOI KpaiHH,
HE MOXHA HE JINTH BHCHOBKY, IIIO TJIaBa JIEPXKaBM B 3MO31 YMHUTH ¥ YUHHUTH 3HAYHWU BIUIMB Ha
PO3pOOKY 1 MPUUHATTS MOJITUYHUX PillIeHb, BTIICHUX Y (pOpMi 3aKOHY.

[ToBHOBa)keHHSI TJIaBH JIEpP’KaBU Y 3aKOHONABYiM Traiy3l CTOCYIOThCS SIK 3aKOHOIAaBUOl
1HIIIaTUBY # YTBEP/HKEHHS 3aKOHOIPOEKTIB, TaK 1 MPOMYJIbI'yBaHHS (OMyOJIiKyBaHHA B odiliiiHOMY
BUJIaHH1) 3aKOHIB.

[IpaBo 3akOHOJABYOI 1HILIATUBU TJIABU JepxkaBH 3a Oyab-skoi (OpMH TPABIiHHS €
HEB1I'€EMHOIO YaCTUHOIO YPSIOBOI 1HIIIATUBH, aJie BUSABISETHCS BOHA B PI3HUX KpaiHax MO-pi3HOMY.
SIKi1o B mapiaMeHTapHUX JepkaBax JIBl TPETHHHU 3aKOHIB, 10 MPUHMAIOTHCS, — 1€ 3aKOHOIIPOEKTH
BHUKOHaBYoi Biaau, To y CIIA mpe3uaeHt, HaBiTh (OpPMaIbHO, HE BOJIOAIE MPABOM 3aKOHOJABYOi
imimiatuBu. [IpoTe 1e He oO3HaYae, MO BiH YCYHYTHH BiJ ydacTi B TMpoIeci MiATOTOBKH



3akoHompoekTiB. KoHcruryniiitnuit Haka3 ct. Il po3a. 3 mpo Te, 1m0 Npe3uaeHT NepioauyHo Mojae
Konrpecy indopmartiro nmpo cran crnpaB y Coro3l 1 BHOCHTH BIANOBITHI PEKOMEHAAIlli, CTaB
(hopManbHOIO OCHOBOIO IS IEPETBOPEHHS MIPE3UICHTA Ha Jiiiepa 3akoHonaB4oi noxituku CLIA.

Vnetscs TIpo uMCIeHHi TocTaHHS mpesuaeHTa KoHrpecy 3 pisHHX NHTaHb BHYTpIilIHBOTO
KUTTST ¥ MDKHAPOAHMX BIAHOCWUH. 3 IOPUAWYHOI TOYKM 30py Il TMOCIIAHHS HE MArOTh HIisIKOL
00OB'A3KOBOI CHUJIM AJIi KOHI'PECMEHIB, aj€ Ha MPAKTULI iX PEeryJOUYNil BIUIMB JOCUTh BEJIUKUH 1,
0€3yMOBHO, 3QJIEKHTh BiJI OCOOMCTHUX SKOCTEH TIJIaBU JIep)KaBH, HOro BIAHOCHH 3 MapTIHHOIO
oinmpmrictio 'y Konrpeci, HamoJerJMBocTi ¥ mpodecioHanizsMy MPe3uJACHTChKUX ITOMIYHUKIB Y
3B's13kax i3 Konrpecom rtoio.

OpnHak HaiOLIBII e(hEeKTUBHUM 3acO00M BIUIMBY IJIaBU JI€p’KaBU Ha 3aKOHOJABUYMI Ipoliec
CIIiJ] BU3HATU IHCTUTYT «BETO». BeTo — Iie mpeporaTuBa IJiaBu AEp:KaBU BIIMOBUTH Y ITiAMUCAHHI
3aKOHOMPOEKTY. 3TriTHO 13 3apyOKHMMH KOHCTUTYIIISIMA 3aKOHOMPOEKT HaOyBa€ HOBOI SKOCTI —
CHJTY 3aKOHY — TUTBKH TOJIi, KOJIM BiH CAHKI[IOHY€ETHCS TIaBOIO JACPIKaBU.

Koncturyiii 3apyOi>kHUX KpaiH BCTaHOBJIOIOTH MPaBO TJIaB JCpiKaB IMAMKCATH 1 BBECTH B
JII0 3aKOHOMPOEKT HUIAXOM HOTO MPOMYJbIyBaHHs. il IBbOTO TIaBi JEep)KaBH KOHCTHTYIIEIO
KOHKPETHOI KpaiHM BH3HAYA€ThCSl TEPMiH, MPOTATOM SKOrO BIH IIOBMHEH a00 CXBAJIUTU
3aKOHOIIPOEKT, a00 BIZIMOBUTH B MOTO MiAmucaHHi. Sk mpaBuio, Takuii TepMmin oomexxeHuit 10-15
nasmu (ct. [ po3a. 7 Konerutynii CIIA; ct. 10 Konctutymii ®paniii; ct. 88 pos3a. 3 Koncrutyii
Bounrapii).

Kouncrutyniinomy npaBy 3apy0iHUX KpaiH BIJOMIi Taki BUJIU BETO:

a) abCOJTIOTHE;

0) BiKJIa1alIbHE;

B) BHOIpPKOBE;

I') «KKMIIEHbKOBE».

AbcoimoTHe BeTO (Pe30JIIOTUBHE) — 116 BUKIIIOYHE MPABO IJIaB MOHAPXIYHMX JIepkaB. BoHo He
BUIIA/IKOBO 3BEThCSI a0OCOIIOTHUM, OCKIUJIbKM 3a00pOHY MOHapxa MapjlaMeHTapii MOAONaTH He
MOXYTb.

BuHsATKOM 13 3arajbHOro mnpaBwia, 10 aOCOJIIOTHE BETO — 1€ BETO IJIaB MOHAPXIYHHUX
nepxas, € KopomiBctBo Hopseris, 1e KOpOIb Mae MpaBo JIMIIE BiIKIAAaTbHOTO BETO.

Binknananbse, abo cycreH3uBHE, BETO € IPEPOraTHUBOIO IVIaB JAEP)KaB 13 peciyOniKaHChKOIO
dbopmoro mpasiinHs, T06TO MpesuaentiB. Moro crermdika, monsrae y Tomy, mo 3a60poHa TIIaBH
Jiep>kaBU Moxke OyTH MOJ0JaHa MapiIaMeHTOM abo MOKe MaTH TUMYAaCOBHM XapakTep.

BubipkoBe BeTo sBiisie 00010, MOPIBHIHO 3 BIAKIAAAIBHUM, JOCUTh THYYKY ¥ TOMY OUIBII
liTecnpsAMOBaHY 30pO0 B pyKax TJaBH JEpXKaBH. MOro 3akpiluleHHs i BHKOPHCTaHHS
KOHCTUTYUIHHUM TNpaBoM ApreHTHHH, Mekcuku, ®paniii J03BOJSE€ TIJIaBl JAEpKaBH HAKJIACTH
3a00pOHY HE B IIIJIOMY Ha 3aKOHOIIPOEKT, a Ha HOro OKpeMHil po3iji, cTarTio, naparpad. IIpaBom
BUOIPKOBOTO BETO HAJIEHI ¥ IIHMPOKO KOPUCTYIOThCs ryOepHaropu Ounbmiocti mratiB CIIA. e
paBo 3abe3nevye rydbepHaTOpaM BIUIMB Ha PO3MOALT OFOKETHUX KOIITIB Yy HITAaTaX.

«KuienbkoBe» BeTo € crenudikoro KoHCTUTYIiHHOro npasa CIIIA. BoHO BUKOpUCTOBYETHCS
TOJlI, KOJIM JECATUACHHUN TEPMIH JUIsl PO3IJISAAHHS 3aKOHONPOEKTY MPE3UJICHTOM MPUIHHSETHCS
3aBepmieHHs M cecii  Konrpecy abo mepeHeceHHsM #oro 3acimaHb. Jlana  cuTyaris
BUKOPHUCTOBYETHCS MPE3UJCHTOM, SKIIO0 KOHKPETHHH 3aKOHOIPOEKT MOro He BIIALITOBYE, BiH HE
X0y4e Horo minucyBaTy, a BOAHOYAC BiH HE XOTIB OM CKOPUCTATHUCS BIIKJIAJaJIbHUM BETO, TOMY 110
CTOCOBHO TaKOTO 3aKOHONPOEKTY BiJIKIaJajdbHE BETO MOXKE MiJaipBaTh #oro aBTroputer. Toni
MPE3UJICHT BIAKIAMA€ 3aKOHOMPOESKT («KJIaAe J0 KHUIICH1»), BIH HOro He MiAMUCYE I MPUBOJIOM,
IO JECATHAECHHUHN TepMiH nopyuieHo, KoHrpec po3myiieHo, i moBepTaTH 3aKOHONPOEKT HeMae
Kyau. Y ToJ10HOMY BUITaJKy 3aKOHOIPOEKT He HaOyBa€ IOPUIANYHOT CUIIH («KUIIEHBKOBE BETO») U
HE OJIepXKy€e BCTaHOBJECHOI KOHCTUTYLi€I 3a0opoHu (BiakinaganpHe BeTo). KoHrpec He Mae
CIIPOMO’KHOCTI TTO/IOJIATH «KUIIEHBKOBE BETO», TOMY IIO YKOIHOI MPOIEAYypH Ha el BHITAJOK HE
nepeadavyeHo. Y Takuii ciocid mpe3uieHTcbKa «0e3/1isuIbHICThY Ha0yBa€e CHild aOCOIIOTHOTO BETO.

[Ticnss moBepHeHHs 3 KaHikyn KoHrpec 3HOBY Moke HPUMHSTH [0 pO3IIIALY JaHUMN
3aKOHOIIPOEKT, ajie, IOYMHAIOYM 3 Mepuoi cTajaii 3aKOHOJABYOrO Tpolecy — SK HOBHH



3aKOHOMNpOeKT. Hepiako Taka cHUTyallisi 3aBEpLIYeETbCS THUM, IO TICJHA 3aKiHYEHHS JOCHTH
TPUBAJIOTO TEPMIHY BiAmamae nmorpeda y moaioHOMY 3aKOHOTIPOESKTI.

[actuTyT Bero y Oynb-sikih ¢opMmi HE MOXKHA BU3HATH JIEMOKPAaTUYHUM, OCKUIBKM BiH
CTAaHOBUTH MiSJIbHICTh BHOOPHOTO, MPEICTABHUIIBKOTO OpraHy B 3aJEXHICTh BiJI OJHOOCOOOBOTO
TJIaBU JCPXKABH, 32 SKUM 3aBXKJIU CTOATH MEBHI NoiiTH4HI cun. [IpaBo BeTo ckacoBaHo B Icmanii,
IIBemnii, SnoHii.

30BHINIHBOMONITUYHI MMOBHOBAXECHHS TJAaBH JEpXkKaBH JyXe MIMPOKi i pizHomaHiTHI. Bin
3MIHCHIOE BEPXOBHE INPEICTABHULTBO KpaiHW y MDKHApOJHMX BigHocuHax. Hacammepen, BiH He
norpedye 0COOIUBOTO MOBHOBAYKEHHSI, BOHO BHILIMBAE 3 HOro cTaTycy. SIK riiaBa Aep:kaBu BiH Mae
IIPaBO Ha OCOOJIMBO YPOUMCTHH NpHiloM, a AMIUIOMaTHUYHA MPAKTUKAa HE PO3PI3HIOE MOHApXa 1
MPE3UJICHTA.

I'naBi nepkaBu HaJlaHE NMPaBO BEJACHHS MIXXHAPOJHHUX IIEPEroBOpiB, YKIAJAEHHS MIKHAPOIHUX
JIOTOBOPIB 1 Yrof, a TakoX iX JEHOHcaris (3a 3rofolo mapiaMeHTy). Bin mpusnayae i mpuiimae
IIOCIIiB, TOCNAHIB Ta IHIIMX JUILIOMATHYHUX HPEICTABHHUKIB. oMy (3a CAHKII€IO MapiiaMeHTy)
Ha/IaHEe TPABO OTOJIOIIEHHS BiiiHM Ta yknaaeHHs mupy (cT. II po3a. 2 Koncturynii CIHA; cT. 87
Koncturymii Itanii; cr. 14 Koncrurymii ®panmii; cr. 7 Koncturymii SAnonii; cr. 98 Koncturymii
Bourapii; ct. 59 Koncrurynii ®PH).

IloBHOBa)XEHHSI TJaBM JepKaBU B CYAOBIH cdepl BKIOYAIOTh IPAaBO IOMUIIYBaHHS,
MOM'SIKIIEHHST 200 3aMiHM IMOKapaHHs, IPaBO aMHICTii, MPU3HAYEHHS CYIiB.

I'naBi neprkaBu HaJlaHe PABO HArOPOXKYBATH OpAECHAMH, MEAAISIMH Ta IHIIMMHU BiJI3HAKaMH,
IPaBO INIPUCBOIOBATH IOYECHI 3BAHHA Ta THUTYIM. MOMY HaleXuTh Haiimepme Micue Yy
pPI3HOMAHITHUX IIEPEMOHISAX 1 CBATaX, BKJIIOYAIOYM HaIliOHAJIbHI CBsTa, BIHCHKOBI Tapajw,
BIJIKPHUTTS YHIBEPCUTETIB, CHOPTHUBHUX 3MaraHb TOLIO.

I'maBa gep:kaBM NPOrOJIOIIYETHCS KOHCTUTYLISIMH 3apyODKHHUX JEp’kKaB ToJIOBOIO a0o
TOJIOBHOKOMAH/IyBaueM 30pOMHUX CHIJI KpaiHU (OIepaTHBHE KEPIBHHUILITBO PI3HUMH POJAMH BiCHK
3MIMCHIOIOTH MiHICTPH OOOPOHH).

3a yMOB CTUXIHHOTO JInXa (3eMJIETPYCH, yparanu, katactpodu, emigemii, aBapii Ha AEC) abo
i 4yac comiaJbHUX BHOYXiB (MacoBi 3aKOJOTH, MIDKHAIIOHAJIbHI KOH(IIKTH) TJaBl JAep>KaBH
Ha/IaHEe MPaBO HA BBEACHHS Y KpaiHi abo Ha YacTHHI ii TepurTopii Hag3BU4YalHOTO CcTaHy (cT. 16
Koncrutynii @panuii; cratti 87, 88 Konctutyuii PD). Haciiakom BBeieHHS HAA3BUYAITHOTO CTaHy
€ PO3MIUPEHHS IUCKPEHiMHUX MOBHOBAXEHb TJABH JIEPKABH, BIPOBA/DKEHHS ABTOPHUTAPHHUX
METO/I1B KepIBHUIITBA, 3a00pOHA MITHUHT'IB, BYJIMYHHX NPOLECii, BBECHHS 11€3ypH, KOMEHIAaHTChKOT
TOJMHH, 0OMekeHHs a00 3a00pOoHa JAiSIbHOCTI MOJITHYHUX MapTii.

Takum 4YMHOM, TIJlaBa JepXKaBM HAAUISETbCA 3TIIHO 3 HOpMaMmM JEp>KaBHOTO IpaBa
3apyODKHUX KpaiH JOCUTh UIIMPOKMMHU ITOBHOBAKEHHSMHU, OCOOIMBO Yy MPE3UICHTCHKUX 1
HaMIBOPE3UJCHTCHKUX pecIyOiikax 1 AyaJiCTUHYHUX MOHapXisfX. Y HapiaMeHTapHUX JepxkaBax ixX
MTOBHOBA)KEHHSI MEHIII LIUPOK1 i 0OMEXYIOThCSI aKTUBHOIO YPSIOBOIO JISTBHICTIO.

Po3pnin 13
Ypsaa

§ 1. Micue ypsay B cucteMi BULLMX OpraHiB gepxaBHol Brnagu

LleHTpanpHOIO JTAHKOIO BCHOTO AEPHKABHOTO MEXaHI3My, HOTr0 HalBa)IMBIIIOK CKJIaJ0BOIO
YaCTUHOIO € ypsald. Y 3apyODLKHUX KpaiHaX BHIIUN OpraH ypsaoBOi BiaJd MOXE MaTH pi3Hi
HaliMeHnyBaHHs. HaiiOinemn nommpeni Taki: Pama MinictpiB, KabGiner, Kabiner MinicTpis,
HepxaBHa pana, @enepanbHa paja Touo. TepMiH «ypsii» BUKOPHUCTOBYETHCS K 30MpaTbHUMA.

VYpsn y Ounbmiocti 3apyObKHMX KpaiH 3[IHCHIOE 3arajbHE YIpPaBJiHHSA BCiMa CIpaBaMu
JiepKaBu, Kepye 1i BHYTPINIHBOIO Ta 30BHINIHBOIO MOJITUKOK. YPSI — KOJIETIaIbHUN OpraH, 10
SIKOTO BXOJSATh 0COOM (MIHICTPH, CEKpeTapi), 10 OYOIIOIOThH JIep’KaBHI BIIOMCTBa (MIHICTEpPCTBa,
JeniapTaMeHTH) 3 OKpeMHX raiy3ei ymnpaBiiHHS (30poiHi cuiM, (piHAHCH, IOCTHUIIS, 1HO3EMHI



CIpaBU TOLIO). Y NESKUX BUMAJIKaX IO CKIAAY YpsAOAYy BXOAATH TaKOXX OCOOH, SIKi HE OYOJIIOIOTH
Oynp-siki MiHicTepcTBa (MiHICTpH 0e3 moptdeniB, ado Aep)KaBHI MIHICTpH). Y NPE3UICHTCHKUX
pecniyOnmikax (QyHKIII TIaBU ypsAy BHKOHYE caM MPE3HJEHT. Y TMapiiaMEeHTapHHX KpaiHax
(pecrryOutikax 1 MOHApXisfix) € mocajaa TaBU YpsAy, IO 3aMillye€ThbCsl 0CO000, Ky Haidacrimie
HA3UBaIOTh NpeM'ep-MiHicTpoM. Cria 3a3HaunTH, M0 O(DILIHHO TIaBa ypsay MOXe Ha3UBaTHUCS U
iHakmre: B Itanii, Hanpukiaa, BiH odimiiiHO iMeHYyeTbes rosioBoto Pamu MinicTpis, y IIBemii Ta
Hopsgerii — [lepxaBauM minicTpoM, y Himeuunni Ta ABcTpii — Kanipepom Tomo.

VY Bcix 3apyOibKHHX KpaiHax ypsj BiJirpae roJIOBHY poJib y po3poOili, ¢popMyBaHHI Ta
3NIIHCHEHHI OCHOBHMX HAIPSMIB MOJIITHKY JIeP>KaBH, BU3HAYCHHI NUISAXIB 1 3aC001B X JOCATHEHHS.

Minictpu 06e3 moprtdeniB — ocoOu, sSKi OYOIIOIOTH BIJIOMCTBA, IO HE MPUPIBHIOIOTHCS 10
MiHICTEpPCTB, 200 BUKOHYIOTh OKPEMi JOPYUEHHS IJ1aBH yPSAY Ta € MPH LIbOMY HOTO MOMIYHUKAMHU.

ITpu posramyxeHHi QyHKILIA CydacHOI Aep)KaBU MOCHIIIOETHCS BIUIMB YpsiI0BOi BIaJu Ha BCi
cepu KHUTTS CYCHUIbCTBA. 3a OOIPYHTYBaHHS 3pOCTAlOYOr0 BIUIMBY YpSy TNPaBUTh TeOpis
«CaMOCTIHOTO MaH/aTa», 110 JicTajga neBHoro nomupeHHs. CyTHICTb 1ii€l Teopii nosdrae B TOMYy,
10 BUOOPIII Ha 3arajibHUX BHOOpAaxX BUCIIOBIIOIOTHCS HE CTUIBKM 33 TOTO YW IHIIOTO KaHIWIAaTa B
JeTyTaTH, CKUIBKU 32 ypsiI0BY HOJITHKY B I[UIoMY. THM caMuUM BOHH Jal0Th IEBHUHA MaHIAT ypALy,
SIKUH 3[IIACHIOE BUKOHABYY BIIaAy 3a BOJICIO BHOOpIIiB. Lle 3MeHIIye posih mapaaMeHTChKUX e0aTiB
IpU OILIHII JISUIBHOCTI ypsAay. BigoMo, mo mapiaMeHTChKa NpoLeaAypa XapaKTepH3yeTbCs
CKJIAJHICTIO 1 TIEPEIIKOKAE ONIEPAaTUBHOMY NMPUHHSTTIO PillleHb. YPSAA0Ba K BlIafa MEHII CXMJIbHA
710 BIUIMBY IPOMAJICBKOT TyMKH.

3a cydacHHX YMOB, KOJIM JIep)KaBa aKTHBHO BTPYYA€ThCS B €KOHOMIKY, BTUIIOIOUH y JKUTTS
HaMiueHl MporpamMu, 3pOCTaHHS PoOJl YpAIOBOI BIagu CTa€ O0'€KTUBHOIO HEPEAyMOBOIO. Ypsin
9acTo € 1HII[IaTOPOM 3aKOHOJABCTBA 3 MMUTAHb JCP)KABHOTO PETYIIIOBAaHHSI CKOHOMIKH. Y IIbOMY pa3i
napJaMeHT BUCTYIIAE SIK OPraH, U0 «PEECTPYE» YPsiIOBl 3aKOHOMPOEKTH.

3aneHO Bijl MOJNITUYHOI MPAKTHKH, ICTOPUYHMX YMOB 1 HAI[IOHATBHUX TPAIUIlIN Ipoiec
MOCUJICHHSI TIO3MIIN ypsiny HaOyBae pi3HOMaHITHUX (OpM, IO B KIHIIEBOMY MiJCYMKY
3YMOBJIOETbCSA  ICHYIOUMMH (opMaMH TIPABIIHHA (TMApIaMEHTCHKOIO, MPE3UIECHTCHKOI Ta
3MIIIAHOK0). Y NapiaMeHTChbKUX KpaiHaxX IIIJIHECEHHIO Ypsiy Haja MapiaMeHTOM CIpUse Ta
oOcTaBuHa, M0 GOpPMYBaHHS YpsLy 3MIHCHIOETHCS MAPTI€I0 (TTAPTIsIMK), sIKa Ma€ OUTBIIICTD MICIb Y
napiaaMeHTi. Y TO€IHaHHI 3 OPCTKOK IMapTIHHOI AMCIIUILTIHOK HEMapiIaMEHTChKa OLIBIIICTh
Kepye YypsaoM, a ypsll — MapjaMeHTChKOw OutbmricTio. Ciia MiAKPECIUuTH, 10 POJib 1 3HAYCHHS
NapJaMEHTChKO OMO3UIil MOXYTh AaKTUBHO BHUSBIATHCA TUIBKM TONI, KOJIH (OPMYETHCA
KOQMIIINHUM ypsin abo «ypsa meHmocTi». [Ipesuaentcbka ¢opma NpaBlliHHA XapaKTePU3YEThCS
TUM, HI0 TPE3UAEHT € OJHOYACHO TJIaBOI Ypsiay, SKUH HE Hece BIANOBIAAIBHOCTI Mepen
napjaMeHToM. 3MmillaHa (AyanicTUYHA) MOJEINb ypsiny icHye B cydacHid ®panuii. OcobnuBicTh ii
HoJIsirae B ToMy, 110 3rifHo 3 KoHctuTymiero (cTarti 8, 9) npe3ueHT npru3Havae mpeM'ep-MiHicTpa i
rojgoBye y Pani MinictpiB, a npem'ep-miHicTp (cT. 21) kepye aisuibHICTIO ypsany. CyrreBum
MOMEHTOM, IO BHM3HA4Ya€ CTOCYHKU YpsAIy 3 MapjaMEeHTOM, € BTPY4YaHHS OCTaHHbOTO y chepy
3aKOHOJIaBCTBA, & TAaKOK aHTUKOHCTUTYIIHHY HOPMOTBOPUICTh YpsAy. BiH MIMPOKO BUKOPUCTOBYE
CBOE€ NPaBO 3aKOHOJABUOI 1HILIATUBH, 1 KUIbKICTh 3aKOHOIPOEKTIB, BHECEHUX YPSJIOM, IEPEBUILY€E
YHCJIO MPOEKTIB caMoro napiaMeHTy. KpiM 11boro, ypsii BUJa€ BlIacHI HOpPMaTUBHI aKTH (BUKOHABYI
HaKa3W MPe3uIeHTa, PO3MOPSKEHHS TOIIO), SIKI TAKOXK CIPHUIIOTh MOCHWIEHHIO MO3MILIN ypsny B
CHUCTEM] BHIIUX OpraHiB JepkaBU. Y 3B'SI3KY 3 I[MM HeaOHsKe 3HAUEHHS Ma€ XapakTep
B3a€MOBIJIHOCHH Ypsily 3 BHUIIUM OpPraHOM KOHCTUTYILIHHOTO Harfsiay, SKHM 4YMMajol Mipoko
3aJIe)KUTh BiJl cr1oco0y GOpMyBaHHSI OCTAHHBOT0, 00CATY HOT0 MOBHOBAXXEHbB 1 MAPTIHHOTO CKIIAMY.

VY kpaiHax, e opraH KOHCTHTYLIHHOTO Harmsay gopmyerbes 3a npsamoi (Snonis, CIIA) yu
HEeNpsMOi y4acTi ypsiiy, OCTaHHIH Ma€ 3MOTY CYTTEBO BIUIMBATH HAa TPUHHSTTS pIlIEHb M
opraHoM. CTBOpeHHsI OpraHy KOHCTUTYLIHOrO Harjsay Oe3 yuacti ypany (Itamis, Himeuuuna)
J03BOJIsIE HOMY OYyTH BITHOCHO OUTBII HE3aJeKHUM Bif ypsamoBoi Biagu. OOcar kKoMmeTeHIl 1
CTYHiHb OOOB'A3KOBOi CHJIM MOro pilleHb TAaKOX YMHATH BIUIMB HAa MOTO B3a€MOBIIHOCHHU 3
ypsaoM. Opraid KOHCTUTYI[IHHOTO Harysly 3 OOMEXEHOK KOMIIETEHIIIEI0 HE MAlOTh MOKJIMBOCTI
NPOTUCTOATH ypsAxy. HasineHHs opraHiB KOHCTHUTYIIIHOIO Harjsay BEIMKOIO KOMIIETEHIII€0 (3a



SKOI0 PINICHHS HOTr0 HOCATH 3aBEpIIYBAIBHUN XapakTep) CTBOPIOE KOH(MIIIKTHI CUTyalil Mix
YpSIZIOM 1 OPTaHOM KOHCTHTYIIMHOTO HATJISy, X04Ua IUM 3ITKHEHHSM 3/1€01IbIIOT0 BJIACTUBUN HE
IOPUANYHUH, a TTOIITUYHHIH XapaKTep.

§ 2. NMopspok chopmMmyBaHHA | CTPYKTYypa ypaais

VY 3apyOiKHUX Jep)kaBax 3alie)KHO BiJ (OpMHU TpaBIiHHS Ypsiaud (HOPMYIOTbCS TBOMA
OCHOBHMMHU croco0amMu: MapJIaMeHTCbKUM 1 Io3amnapiaMeHTcbkuM. IlapnamenTcbkuil crocid
(dbopMyBaHHS ypsAY 3aCTOCOBYETHCS y KpaiHax 3 mapjiaMeHTapHUMHU (opMamu NpaBiiHHSL. Manaart
Ha (hopMyBaHHS ypsIy B IIUX KpaiHax OJEpXKye Ta MapTis ado MapTiiHa Koaliiis, sika ImepemMoria
Ha BHOOpax 10 mapsiaMeHTy, TOOTO ojepikana OUTBLIICTh MICIb Y HapiaaMeHTi (y HUXKHIHM mamari).
Ile momoXkeHHS Yy KOHCTUTYIISX 3apyODKHUX KpaiH BHKJIQJICHE TOCHUTh IOBEPXOBO ab0 30BCIM
BIJICYTHE.

VY BenukoOpuTanii Ii1aBa ep>kaBu Ma€ IpaBo MPU3HAYATH NPEM'ep-MIHICTPA, ajie 1aHe IPaBo
CYTO HOMiHaJbHE, OCKUIBKM BHOIp KOPOHU BH3HAYAETHCS, SIK 3raayBajocs paHilie, HapTildHICTIO
[Tamatu rpoman. Jlo ckimamy ypsay BXonsaTh MiHicTpu (4045 4Yomn.) Ta iXHI mapiaMEHTCHKI
cekperapi (4045 4yom.)— pasom Omuszpko 100 9o, BikuBaioTh KigbKa HaWMEHYBaHb IS
BU3HAYEHHs IMOCAJOBUX OCI0, SKI BXOAATh 0 CKiaxy ypsay. Haifuactime BXHBalOThb TepMiHU
«IepKaBHHU cekperap» 1 «miHicTp». Halictapim BimomcTBa (MiHICTEPCTBO 1HO3EMHHUX CIIPaB,
MIHICTEPCTBO BHYTPILIHIX CIpPaB) OYOIIOIOTH JAep:KaBHI cekperapi. Ha 4oni KiTbKOX BiJIOMCTB
CTOSITh MOCAAOBI 0COOM, TpajWLidHY Ha3By SKUX 30epexeHo (KaHIyiep Ka3HaudeHCTBa,
reHepan-nomrTMeicrep). IlapaaMeHTChKI ceKpeTapl BBa)KAIOThCS MOJIOJAIIMMH MiHICTpaMH. Y
BIJOMCTBaX, OYOJIIOBAHUX JICP)KABHUMH CEKpETapsSMH, BOHU IMEHYIOTHCS MapIaMEHTCHKHUMU
MOMIYHUKAMHM JIEPKABHOTO CEKpeTapsl.

3i cxiagy ypsaay Buaisierbes KaGineT — rpyma HaiOiIbln BIUTMBOBUX WIEHIB ypsay (O1M3bK0
20 4on.). IlomepenHbo BCTaHOBIEHHX MpaBui wieHcTBa y KaOineri Hemae. MiHicTpH, SKHX
npeM'ep-MiHICTp 3amponrye ctatu wieHamu KaOiHeTy, 3MIHIOIOTBCS 3aJISKHO BiJl 3MIHH YpSIY.
OcTaHHIMH pOKaMH MOIIMPHUJIACS IPaKTUKAa CTBOPEHHSA HE(POPMAIBHOTO «BHYTPIIIHBOTO
KabGinery». lle Hai0inpin HAOMMKEHI 1O MpeM'ep-MiHICTpa TMOCaIOBI 0COOM  (KaHILIEp
Ka3HayelcTBa, JIOPA-OXOPOHEIb IeYaTKH, KaHLUIep TepLOrcTBa JIAHKACTEPChKOro Ta 1H.), SKi
JI0TIOMararoTh MOMy IiJl 4ac BUPIIICHHS BaXKJIMBUX 1 HEBIAKIAAHUX nuTaHb. Pimenns KaOinery
cami 1o co01 He CIIPUYMHAIOTHh IOPUANYHUX HACTIAKIB. SIKIIO ypsaa Mae HaMip HagaTH FOPUTUIHOT
cwin pimeHHsM KaOiHeTy, ki BUMaraioTb BHECEHHsS 3MIH Yy 3aKOHM, BIH IIOBHHEH BHECTHU
3aKOHOIIPOEKT JI0 OJIHIET 3 MayaT mapjaMeHTy 1 3a0e3neuuTu Horo MpoxoKeHHs y napiaaMeHTi. B
IHIIMX BHUMAJKax JUIIe NoTpiOHe miATBep I KeHHs pimieHb KabiHeTy Ha 3acigaHHi TaeMmHOI pajiu.
®aktuyHo TaemHa paga (csrae 300 4os.) iCHye FOJOBHUM YHMHOM JUIS HaJlaHHS FOPUIMYHOI CHUIIH
«HaKazaMm Kopojisi y paai», TooTo aktam Kabimery 1 akram, 0 BHIAIOTHCS Ha II1JICTaBi
KOPOJIIBCBKOI IpeporaTuBu. Y peanbHii aidicHOCTi akTu KaOiHeTy CXBalrolOThCS CaMHUMH HOTO
YJIeHaMU, 3aciiaHHs 0(OPMIIIOIOThCA SIK 3aciaHHs wieHiB TaeMHoi paau. Yci miHicTpu Kalinery
Ta JIesIKl 1HII1 MIHICTPH CKJIaJal0Th MPUCATY sIK WwieHd TaemHoOI pagu. Jlo Hel HanexaTh 1 YUCIIEHHI
pajHUKH, 110 He € MiHicTpamMu. CyIu BU3HAIOTH [IPABOBY CHITY 3@ TAKOT'O POy aKTaMH.

VY ckanguHaBcbkux kpaiHax (LlBeuwiss, Hopseris, [lanis 3a ¢opmMoro mpaBiIiHHA €
napJaMeHTapHUMH MOHApXisIMH) MOHapXa HaJiJIEHO BEPXOBHOIO BJIAJIOI0 MO0 JACP>KaBHUX CIIPAB.
Kopoub ovomoe JlepkaBHy pany, sika sBJsie COOOI0 ypsii Ha 4OJIi 3 INIaBOKO JepxkaBH. ToMy B ITHX
KpaiHax Takl MOHSATTS, sk JlepxaBHa pana 1 ypsa (Pama Minictpis, KaGiner) He 36iratoThes. Yci
HalBa)KJIMBIII yPs/I0Bi 3aX0AM (BCl 3aKOHOIPOEKTH) CIIOYATKy 00roBOprotoThes y JepxkaBHiil pai,
a ii pillIeHHs BUHOCATBCS BiJ IMEHI Kopojisi 1 3a Horo migmucoM. Jlie OCKiTbKM MOHapXx He
BIJINIOBIJIa€ 3a CBOi [Iii, BOHU MOTPeOyIOTh KOHTPACUTHATYpH IpeM'ep-MiHICTpa abo MiHICTpa, y
BiJIaHHI SIKOTO TIepeOyBa€ JaHe MATaHHS.

Taka mnpakTHKa CBIAYUTH NPO Te€, II0 NPU3HAYEHHS MpeM'ep-MiHICTpa 3aJleXHUThb BiJ
po3cTaHOBKM cuil y mapiamenTi. Y IlIBemii koponb, HaBiTh (QopmanbHO, HE Oepe ydacTi y
npuU3HaYeHHl mnpem'ep-MiHicTpa. lle mpaBo Hagane Purcmary, a mnpomosuuis npo oOpaHHA



BHOcUTKCS TanbMaHoM (y Hopsgerii 1 Jlanii npaBo nmpu3HadeHHs NpeM'ep-MiHiCTpa 30epiraeThes 3a
MOHapXOM).

Y Hopserii 1 [auii ypsn He mpencTaBIsS€TbCS MapiIaMEHTy Ui OJIEpXKaHHA HOTro
iHBecTUTypH. [lapaamMeHT BIUIMBae Ha CKJIaj ypsiay HENPSIMUM YMHOM. Y PsJl Moxke (PyHKI[IOHYBaTH,
TUTBKH AKILO 3aPYYUTHCS MIATPUMKOIO ApIaMEHTCHKOI OUIBIIOCTI.

VY TuX BHIAJKax, KOJM HEMa€ IOBHOI SICHOCTI CTOCOBHO JIIJUPYHOUOI HapTii, MOHapX
(Hopgeris, danist) a6o tansman (ILIBerist) mpoBOAUTH KOHCYIBTALII 3 JIiAEpaMy Pi3HUX MOTITHYHHX
napTiid. Y pe3yabTaTi IeperoBOpiB MOXeE 3'SICYBaTUCSA, IO OAHY 3 MapTik MIATPUMYE SKach 1HIIA
napris. Toxi moxe Oytu chopMOBaHUN OMHOMAPTIMHUK YpsSJ MEHIIOCTI. SIKIIO K OUTBIIICTH
MO’KHa OTPMMATH Ha OCHOBI IOTOJKEHHS MK KUIbBKOMa HapTisIMH, TO 3BHYAiHO CTBOPIOETHCS
Koaniuidaui ypsa. Onnonaptiitai ypsau hopmyrotees y BenukoOpuranii, Kanazi, koaniniithi, sk
npaBuiio, — B Irauii.

OcnoBunit 3akon ®PH 1949 p. (ct. 63) mokiagae BiONOBIJAIBHICTH 32 YTBOPEHHS
GbenepanbHOro ypsiay, Hacammepena, Ha byHpaecrar 1 ¢eaepanpbHOro KaHlylepa, a HE Ha IJIaBy
nepxasu. @DenepalbHUN KaHIUIEp OOMpaeThes 0Oe3 nedariB 3a Mpomo3uIliero (emepanbHOro
Mpe3uIeHTa O1IBIIICTIO ToJiociB wieHiB byHnaecrary (ct. 63 a63anu 1 1 2, cT. 64 a63ar; 2 OCHOBHOTO
3akony). OOpaHoro kaHiyiepa npusHavae QeacpalbHUA MPE3UICHT. 3a MPOIO3UINEI0 KaHIIEpa
denepanbHUl TPE3UACHT MNpu3Havyae ¢eAepanbHUX MIHICTpIB. SKimo oOpaHHA He BigOynocs
Bigpasy, To ByHzmectar mpoTsAroM YOTHPHAALSATHIESHHOTO TEPMiHY MOXe o0paTH (eaeparbHOro
KaHIyIepa aOCOIOTHOK OUIBIIICTIO TOJIOCIB.

SIkmo oOpaHHS y 3a3HAYCHW TEPMiH TaKOXX HE BiIOYIIOCS, MPOBOAUTHCS HOBUH TYp
rOJIOCYBaHHS, B SIKOMY JIOCHTh OTPUMATH BIIHOCHY OUNBIIICTH T0OJOCIB. TepMiH MOBHOBaXEHb
denepanbHOTO Ypsly KOHCTUTYIIEI0 HE BCTaHOBIEHO. [IpoTe MOBHOBaXXeHHS (QenepaabHOro
KaHIIJIepa 3aKiHYYIOThCS y pa3i oOpaHHs HOBoro bynnecrary (crt. 69 a63an 2). Kpim Toro, Tepmin
MTOBHOBA)XEHB (peIepaTIbHOTO YpsIly 3aKiHUY€EThCS, KO ByHecTar BUSIBUT HEOBIPY KaHIIEPY.

VYpsan Iranii (Pama MinictpiB) ¢dopmyerbes ronoBoro Pagu MiHICTpiB 1 3aTBEpaKYyeThCs
npe3uieHToM. MiHICTpH HPUHOCATH MPHUCATY TJaBi JepXKaBH, KOJIU MPHUCTYNAIOTh 10 BUKOHAHHS
nocazioBux 060B's3kiB. HeoOxiHOI YMOBOIO 1is 3/11IHCHEHHS IPU3HAYEHD € 3aTBEP/DKEHHS CKIaTy
ypsdy majaroro JemyrtariB, a motiM — Cenatom. I'maBoro ypsany € romnoBa Pagum MiHicTpiB, sSKuii
IpuU3HavyaeTbesl mpe3ugeHToM. Ili yac BUCYHEHHS Ha IOCT IVIaBM YypsAy BUpIIIANbHA pPOJIb
HaJICKUTh MapjaMeHTy, 3T1IHO 3 MPUHIUIIOM MapTiMHOI OUIBLIOCTI y HUXKHIN MajaTi MmapiaaMeHTy.
I'maBa ypsay odoistoe po6oty mnpesunii Pagu MiHicTpiB (HEUHCIEHOTO OpraHy), sika HaJlaro/Kye
JISUTBHICT YChOTO ypsiny B 1siomy (cT. 95 KoHncTuryii).

[To3amapnameHTChKUH  cnoci0 (oOpMyBaHHS ypsily 3acTOCOBYETbCI B OCHOBHOMY B
MPE3UICHTCHKHUX pecrmyOumikax. Y IMux KpaiHax TiiaBa JIep>KaBU 0COOMCTO € HOCIEM YpSIOBOI BIIAIIH.
Bin cam noOupae, npu3Hayae 1 3BUIbHS€E WieHIB ypsny. Cii 3a3HaYUTH, 10 NPE3UACHT OOUPAETHCS
IUISIXOM HEeNapJIaMeHTChbKUX BHOOPIB 1 pojb mapiameHTiB y popmyBanHi Kabinety HeBenmka. Y
CIIA npu3HaueHHs IJIaB JenapTaMeHTIB 3riiHO 3 KoHCTUTYII€0 3/IHCHIOETHCS TPE3UIEHTOM «3a
nopanoro 1 3a 3rogor Cenary» (ct. Il posn. 2), ame ¢dhakTU4HO siBIIsE COOOIO MOTO OCOOUCTY
npeporatuBy. CeHaT CXBallO€ NMPU3HAUCHHs MPEe3UIeHTa Ha BUIII JIepKaBHI Mocaau OUIBIIICTIO Y
JIB1 TpETWHU roJiociB. Bunaaku HeratuBHOI peakilii CeHaTy Ha Jii TJIaBU JIepKaBu € JTyKe PIIKUMHU,
1 TO TPAIUISIOTHCS Yepe3 CyTO NMapTiiHI CyNepedkd Yu HaBiTh 0COOMCTI BiHOCHHU. KoHCTHUTYLIIS He
MICTUTh OyJIb-SIKUX TOJIOKEHb, 1110 CTOCYIOThCs (yHKIIoHYBaHHs Kabinety. B Hill ineTbes mpo Te,
10 MPE3UACHT MOXKE 3aTpeOyBaTH BiJ KEPIBHOTO MpaLliBHUKA Oy/Ib-5IKOTO MiHICTEPCTBA MUCHMOBY
JIOTIOBIJIb 3 Oy/Ab-IKOT0 MHUTAHHA, 10 MepedyBae y KOMIETEHII] JaHOr0 MIHICTEpPCTBa, MpOTe B il
TEKCT1 HE 3a3HAYAOTHCSI Ha3BH MIHICTEPCTB 1 HE OKPECIIIOETHCS KO0 iX 000B'A3KiB. OTKe, HE iICHY€
YKOJTHUX OCOOJMBUX KOHCTUTYIIHUX 0OMEXeHb, TIOKIaIeHNX Ha wieHiB Kabinery.

VY kpaiHax JlaTuHCbKOI AMEpPHKH 3 TNPE3UICHTCHKOIO (POPMOIO TPABIIHHA, 3TITHO 3
KOHCTUTYLISIMH, (OPMYBAaHHS YypsAY € BUKIIOYHOIO IPEPOTraTUBOIO Mpe3ujieHTa. Y LbOMY
BITHOIICHHI NPE3UJCHT Y JaTMHOAMEPHKAHCHKHX KpaiHax Mae OulbIl MpaBOMOYHOCTI, HIX
npesuneHt CLIA, mpu3HaYeHHS SIKOTO, SK YK€ 3a3Hadallocs, Iisrae 3arBepkeHHI0o CeHaToM.
Tak, Koncrurynis Kocta-Piku Hagae mnpe3uaeHTy MpaBO «BUIBHO IpH3HAYaTH Ta 3BUIBHATH



MiHICTpiB ypsaay» (cT. 139 m. 1). 3rigHo 3 Ti€l0 X KOHCTUTYLIEIO «IJIsl IPU3HAYECHHS Ta 3BUIbHEHHS
MiHICTpiB gocuth mianucy Ilpesmmenta PecnyOmiku» (cr. 146). Konctutymis Komym6ii
BCTaHOBJIOE, 1[0 MPE3UJCHT <«IIpU3HAYa€ Ta 3BUIbHSAE Ha CBi po3cyn MiHicTpiB KabGinery i
KEpIBHUKIB aaMiHICTpaTUBHUX jaemaprameHTiB» (cr. 120, m. 1). Koncrurymii aeskux iHIIAX
MPE3UICHTCHKHUX PECITyOJIiK MICTSTh aHAJIOTIYHI TOCTAaHOBH.

I'maBa nepxkaBu He TUTbKKM GOpMye ypsia, a W 3aiMaeTbCcsl WOTO peopraHizalli€lo 1 HaBiTh
TMKBIAI€0 OKpeMHuX BimoMmcTB. Y ['BaTemaii, HampuKiIan, THM YKa3oM, SKAM MPE3UACHT
MpU3HAYa€e YICHIB ypsay, BUSHAYAEThCS KiIbKiCHHH ckian KaGinery, iloro cucrema Ta odimiiina
Ha3Ba. IlapmameHT, TakuM YWHOM, 1 (AKTHYHO, 1 IOPUAMYHO 31e0imbIIOro He Oepe ydacTi y
dbopmyBanHi ypsaay. IlpesunmeHT y Oyab-sKMi MOMEHT MOXE 3IIHCHIOBATH 3MIHM Y CKIJIaji
KabGinery, ToMy 10 MIHICTpU NPHU3HAYAIOTHCS Ta 3BUIBHAIOTHCS TJIABOIO JepkaBU. BimHocHa
HE3AJICKHICTh Tpe3uJieHTa y crpaBi (opmyBanHa KaOiHeTy npu3BOAUTH 1O TOro, IO IPH
BUpIIICHH] MUTAaHHS MPO MPHU3HAUYEHHS MIHICTPIB BaXXIUBY pOJb BiAirpae mapriiiHa Ta ¢iHaHcoBa
eliTa, 3 AYMKOIO K01 HOMY JOBOAMTHCS paxyBaTHUCS.

TakuMm 4MHOM, y CydacHHMX 3apyODKHMX KpalHax 3aJIe)KHO Biag (OpMHU NpaBiiHHA ypsau
(bOopMyIOThCS TO3aMapiJaMEHTCHKUM 4YM MapJiaMEeHTChKUM criocobamu. CTpykTypa ypsdiB TIyxke
pi3HOMaHITHa, ane ii MOYKHA 3BECTH JIO JBOX OCHOBHHUX CHCTEM. SIKIIO /10 CKIIAAy ypsiay BXOAATH
yci IJIaBU IEHTPaJbHUX BUKOHABYMX BIJJOMCTB, TaKa CHCTEMa € KOHTHHEHTalbHOO. [lo3a Mexxamu
ypsoy HE 3alUINAEThCA OyAb-KMX BHIIUX MOCAJAOBUX 0Ci0, SIKi OYONIOIOTH 3arajlbHOJCpPXKaBHI
BHUKOHABY1 BiJIOMCTBa. AHIJIOCAaKCOHChKA CHUCTeMa Iepeadavae, 1o 10 CKIATy Ypsiiy y BIaCHOMY
cmuci cioBa, To0To KabiHeTy, BXOAATh HE BCi TJIaBH IEHTPAJbHUX BUKOHABYHMX BiJIOMCTB, a JIMIIIE
HaWBaXUIMBIIII 3 HUX.

OpHier0 3 XapakTEpHHX PHUC YPSAIOBOI BiIaauM € 1i [EHTpali3aimis, 10 BHSBISETHCI Y
KOHIIeHTpalii BrnagHux (QpyHKIINA B pykax riaBu ypsaay. Lle siBuie cnocrepiraerscs 3a pisHuX (hopm
MIPaBIIiHHSL.

Konctutynis CIIIA wMicTuTh 3arajibHe TOJOXKEHHS MpPO Te, M0 BHKOHAaBYa BIaJa
3MIACHIOETBCS TIpe3uaeHToM. HacrmpaBni K peanbHa Biafa NMpE3uACHTAa BUXOAWTH JAJIEKO 3a IIi
By3bKi paMkH. [IpeporatuBoro oro € mpaBo mpusHauyaTu (3a mopajoro i 3a 3rogoro CeHaTy) BCiX
nepxaBHuX mocanoBux ocid6 Crnomyuenux IllrtariB. He oOmekena, BiacHe, BiIaga TPE3UICHTA
ctocoBHO uieHiB KaOiHeTy, siki BBaXarOoTbCs HWOro paaHukamu. HamineHHS mpe3uaeHTa Tyxe
BEIMKMMH TIOBHOBOKEHHSIMH IIIe OUTBIIOI0 MipOI0 XapakTepHe Ui JIATHHOAMEPUKAHCHKUX
npe3usieHTcbkux pecnyOumik. Iloeanyroun y cBoiX pykax (yHKIII I7laBU Jep)KaBU 1 TJaBH ypsny,
BUIBHOTO BiJ] MapJaMEHTChKOI BIAMOBIAAIBHOCTI (IIPE3UIEHT, SIK MTPABUJIO, € TOJJOBHOKOMAHYIOUUM
30poitnumu Cuilamu), y CYKyIHOCT1 3 HOro MpaBOM OTOJIONIYBaTH Y KpaiHi Ha/J3BUYAHMNA CTaH,
MEpPETBOPIOIOTh MOT0, MO CyTi, Ha aAukrtatopa. lllupoki moBHOBakeHHs Mpe3uaAeHTa y cdepi
3aKOHOJIaBCTBA, 3HaYHA 3aJIe)KHICTh CYJOBUX OPraHiB 1 OpraHiB MiCLIEBOTO YIPABIiHHS Bij I1aBU
BUKOHABYOi BJIaJJM B psAMl KpaiH — yce L€ crpuse Iie OulbIlii KOHUEHTpalli BIaau y pykax
MIpE3UJICHTA.

VY KkpaiHax 3 mapiaMeHTapHHUMH (OpMaMy TPABIIHHS BJaJa TJIaBU YPSIy TaKOXX MOTYTHS.
Take craHoBMIE B JESIKMX KpaiHaX 1HCTUTYLIIOHAII30BaHE 1 3aKpIlJIEeHE B KOHCTHUTYIISX.
OcnoBHuii 3akon ®PH mnporomnomye: «DenepanbHuil KaHIJIEP YCTAHOBIIOE OCHOBHI TOJIOKECHHS
NOJITUKM 1 Hece 3a HHUX BIANOBIJAIBHICTb. Y MeXaX LUX OCHOBHUX IIOJIOKEHb KOXHHM
(dbenepaibHUI MIHICTP CAMOCTIHHO BeJe CITpaBU CBOET ray3i 3a CBOEIO BIMOBIIATLHICTION (CT. 65).
[Ipobnema BepxoBeHCTBa ypsAAo0BOi Binaau y HimewuwHi, ne mopsa 3 IpeM'ep-MiHICTPOM iCHYe
TIPE3U/ICHT, OJHO3HAYHO BHUpIllleHA HA KOPHCTh (helepalbHOrO KaHiuiepa. Moro craHoBHiie B
CHCTEMi BHIIMX OpPraHiB BJAJH, 10 BU3HAYAETHCS MOUIMPEHUMHU ITOBHOBAXCHHSMH, JI03BOJISE
(dbenepalbHOMY KaHIIEPY aKTUBHO BIUIMBATH HA BC1 HAaWBAKJIWBIINII IHCTUTYTH Biaaun HiMmeudwHwu.
VYci OCHOBOIIOJIOKHI 3aKOHM 1 HaWBaXJIMBILI MapiIaMEHTCBhKI pIIIEHHS 3 OCHOBHHMX IUTaHb
MOJIITUKY BUAAIOTHCSl Y TOYHIM BIAMOBIIHOCTI /0 BKa3iBOK Impem'ep-miHicTpa. OOpaHHS 1 BUXiA
(denepanbHOro KaHIyIepa y BiJICTABKY 3TiIHO 3 KOHCTHTYIIIEIO MOB'SA3aHI 3 TAKUMU OOCTaBHHAMU,
SK1 y UIOMY PsiJil BUMAIKiB MOXKYTh IMPU3BECTU 10 PO3IYCKY MapiamMeHTy. Tak, Ha mijicrasi cT. 63
OcHoBHOrO 3aKkOHY, SIKIO KaHAUAATypa, 3alpONOHOBAHA NMPE3UAECHTOM, HE JICTaHe MiIATPUMKHU



Bynnecrary, a motim iforo BinacHa (bynaecrary) kanaunaTypa Takoxx He Habepe OLIbIIOCTI TOJIOCIB,
HIUDKHS T1ajlaTa MapJaaMeHTy Moxke OyTH po3mylieHa.

HIupokumy MOBHOBAXXEHHSAMH HaJUIEHUH 1 ipeM'ep-MiHicTp BenukoOpuranii. Bin Bupimye,
SIK1 TTMTAHHS CJIIJT pO3TJIsiAaTH Ha 3acimanHsx KabiHery, a siki pilieHHS MpUWMaTH OJHOOCO00BO. Y
3aciganHax KaOinety OepyTh ydacTh MIHICTPH, SKHX 3alpOCHUB TpeM'ep-MIHICTP, KEPYIOUHCh
BJIACHUMH MIpKyBaHHSAMH. Y XoJi 3acimanHs KabiHeTy MOKIagHUN TPOTOKOJI HE BEACTHCH 1
TOJIOCYBaHHS, SIK NPaBWIO, HE MPOBOAUTHCS. [licyMKkn poOMTH IitaBa ypsay i KOHCTAarye (hakt
NPUUAHATTA pIMICHHS. Y BHUIAAKY pPO30DKHOCTEH Yy TOINIAgax IMpeM'ep-MiHICTpa 1 MiHICTpa
(MiHICTpIB) T1aBa YpsAIy MOXKE 3aKaJaTh BiJCTaBKH OCTaHHBOTO.

PecryOmikaHChKM BapiaHT aHTIIIMCHKOI CUCTEeMHU (YHKIIOHYBAaHHS YpsAy CKJaBcs B [H.
BinnmoBigHo mo Kouctutyiii (cT. 75) mpe3uaeHT mpu3HAdYa€e IIaBy Ypsiay, OIHAK, 3 OTJSAYy Ha
YUHHY KOHCTUTYIIIHY Yroly, Ha 110 TI0Caly MOKE MPETEHyBaTH TIIbKH JIiJIep mapTii OUIBIIOCTI y
HapoaHii nanati. [aBa ypsany HanieHUH BEJIMKUMHU | KOHKPETHUMHU IOBHOBAXCHHAMHU y PI3HUX
chepax. AHaAJIOTIYHI 32 CEHCOM TOJIOKEHHS MICTIATHCS B KOHCTHUTYMHisAX Itamii, SAmoHii 1 mesakux
IHIIHX JepKaB.

TakuMm YWMHOM, 3TIIHO 3 MapJaMEHTCHKUMHU TpamuiisMu y BemukoOpuranii, HimeuuuHi,
Iranii, [aaii, SmoHii rmaBa ypsay 1 OUTBIIICTS HOTO WICHIB TIOBHHHI HAJICKATH JI0 YUCIIA JICMTYTATIB
HxHboI manatu. Y Koucrutyuii Snonii mependaueno, mo uneHamu KabiHeTy MoKyTh OyTH
TUTBKH UBUTBHI OCOOH.

VY ®panuii, Ha BiAMIHY BiJ 3raJlaHUX BUIIE KpaiH, IHCTUTYT IHBECTUTYPHU (IOBIPH) BIICYTHIM.
[IpeM'ep-miHICTp 1 YIeHH ypsAAy HE MOXYTh OyTH OZHOYACHO WICHAMH MapilaMeHty. Y pasi ix
oOpaHHs [0 mapiJaMEHTy BOHM TOBUHHI 3poOMTH BHOIp MDK 30€epeKeHHSM MaHjata i
nepeOyBaHHIM B ypsii.

Sk yxe 3a3Havanocs, Mpu3HauYeHHs mpem'ep-miHicTpa y Dpaniiii — ofHa 3 HABaXKITUBILIUX
npeporatuB npesuneHTa. Crenudika ¢ppaHIry3pK0i KOHCTHTYLIT JO3BOJISE 3pOOUTH BHCHOBOK IIPO
Te, M0 YpSAAOBI NPHU3HAYEHHA, SIKiI 3IHCHIOIOTBCA MPE3UJEHTOM, € I[JIKOM peajJbHOI0
MPEeporaTuBoIO TMaBu ypsay. [Ipem'ep-miHicTp MOXKe OyIb-KOJH 3asSBUTH MPO CBOIO JOOPOBUIBHY
BIJICTaBKY, NOSCHUBIIHN Li¢ Oy/b-IKUMH MOTHBAMH, y TOMY YHCJ1 i MOJITUYHUMU. Y pa3i XBopoOH,
KOPOTKOYACHOI BIAIYCTKM YW BI3UTY 3a KOPAOH MPEM'€P-MIHICTp MOKE NPU3HAYUTH IHILIOTO
MiHICTpa TUMYACOBO BUKOHYIOUMM Horo oOOB'si3ku. BiH Takok MOXKe JeneryBaTH Jeski 31 CBOIX
MTOBHOBa)XE€Hb OJHOMY a00 KUIbKOM MiHicTpaM. He3Baxkaroun Ha BHJMMICTh, CTBOPIOBaHy CT. 21
Konctutyii, npeM'ep-MiHicTp paKTUYHO HE € INIaBOO ypsay. PeasbHo odostoe ppaHily3bKuil ypsin
[Ipesunent PecnyOniku. Bin ronoBye Ha 3acimaHHax Pagu MiHICTpiB 1 mianucye HPUHHATI
JIEKpEeTH, TOTy€e MaTepiajii A0 3acifiaHb ypsiay 1 371 CHIOE BUKOHAHHS MPUHHATHUX pilleHb. Takum
YUHOM, IIPEM'€P-MIHICTP «KEpY€ AISUIBHICTIO YPSIy», @ HE «Kepye ypsaaom» (cT. 21).

§ 3. DyHKuUil ypaaiB

CraHoBuIne ypsay, e Ma€ MiCIle BEpXOBEHCTBO B CHUCTEMI JIEPKABHUX OPraHiB, 3HAXOIUTh
CBO€ BiJJOOpa)k€HHsA B HOro nmoBHOBaXeHHsX. s Oaratbox 3apyOiKHHMX KpaiH XapaKTepHUM €
PO3pUB MK IOPUAWYHUM 1 (PAKTUUHUM CTAaTycoM ypsay. Y OLIbIIOCTI KOHCTUTYLIN LUX KpaiH
MOJIOKEHHS, IO CTOCYIOTBCS MPEIMETHOI KOMIIeTeHLIi ypsay, BiACYTHI abo chopMynboBaHi
JIOCUTH TTOBEPXOBO. 3aKOHOJABEIh KEPYETHCS MPUHIIMIIOM TOJITY BIAJM 1 BBaXKA€E, 110 MEXI MK
3aKOHOJIaBYOl0, BUKOHABUOIO 1 CYJOBOIO BIIafiol0 abconoTHO oueBHaHI. KoncTuTymii GaraTbox
nepxaB (MapIaMeHTChKHUX) YCl BUKOHAaBYl MOBHOBAKEHHS JOPYYalOTh HE ypsAy, a IJIaBl JIep:KaBH,
10 He BiAnoBigae aikicHocTi. IIpu 1bOMY ypsiJ 1HKOJIU HAAUISIETHCS CYTO AOPAT4UMHU (YHKIISIMU
npu rinasi aepxkaBu. Hanpuknaa, koncrurynii Janii 1 Hopserii, 3acHOBaHI Ha MPUHLMII MOALTY
BJIaJIM, HaJaJli IIUPOKI IpaBa y cdepi ynpaBIiHHS KOPOMIBCHKiHM Bilaai. Y HHUX MPSMO 3a3HAYEHO,
10 BUKOHaBYa Biaja HanexuTh kopouo (§ 3 Kowcrurymii [awii 1953 p. 1 § 3 Koncrurymii
Hopgerii 1914 p.). Buxoasun 3 mporo Kopojib BBAXKA€ThCS HKEPEIOM MOBHOBa)KEHb Ul BCIX
opraHiB BHUKOHaBYOi Biaau. B3arami me mpaBo MoHapxa cyry0o HOMIHaJIbHE 1 HE MOXe OyTH
po3TiayMaueHe SK JUCKpelliiiHe TOBHOBaXXEHHS KOPOHH, TOMY M0 BHOIp BH3HAYA€THCS



pe3yabTaTaMy MapiaMeHTChKUX BHOOPIB.

He BiamoBigaroTh peanbHOMY CTaHy pedeit 1 Ti monoxkeHHs Koncrurymii @panii 1958 p., saxi
BHU3HAYAIOTh KOMIICTCHLII0 YpAay: «Ypsld BU3HA4Ya€ 1 371MCHIOE TONITHKY Hawii. Y #oro
PO3MOPSKEHH] 3HAXOIAThCS aaMiHICTpatuBHI opranu 1 30porni Cwm» (ct. 20). Ilpore
3arajibHOB1JIOMO, III0 PEANBHO BIIA/Ia 30CEPEKEHA y PyKax IJIaBU JICPKaBH.

VY nessKux KOHCTHTYIISIX MICTATBCS CTaTTi, 10 BU3HAYAIOTh KOMIIETEHIIIIO Ypsay, ajlle TUIbKU
y 3aranbHHUX pucax. Y deneparuBaux aepkasax (kpim LlIBeiimapii), sk mpaBUIO, PO3MEKOBYETHCS
KOMITIETEHIIiSl MK COFO30M 1 cy0'ekTamu deaepartii.

VY 3apyOiKHHUX KpaiHaX HaBaXkKIMBimI GYyHKIIT ypsSay Taki:

— BUKOHAHHS 3aKOHIB. 3a TEOpi€l0 MOAUTY BJIaJy BUKOHaBYa BJaJa HAJEXWUThb ypsay. Bin
MYCHUTh TypOYyBaTHUCs PO TOYHE 1 HEYXUIIbHE JOTPUMAHHS 3aKOHIB, 110 MPHUIMAaIOTHCS;

— YIpaBIiHHS JIep)KaBHUM amapatoM. Ypsja 3iailcHioe 100ip 1 pO3CTaHOBKY KaJpiB
Jiep >KaBHUX MPAIiBHUKIB, CIIPSIMOBY€E 1 KOHTPOJIOE iX MisUTbHICTh. LIs dyHKIIA 3M1HCHIOETCS Yepes
MIHICTEPCTBa, BIJJOMCTBA, ACTAPTAMEHTH TOIIO. YPSJl BUCTYIAE K KEPIBHUU LIEHTP IIOJI0 PI3ZHUX
JAHOK JEP>KaBHOTO anapaTy B IJIOMY;

— HOPMOYCTaHOBYA JIISUTBHICTh. YPsS BHAAE€ pI3HI HOPMATHBHI aKTH Ha OCHOBI
MapJaMEHTChKUX 3aKOHIB Yy 3B'SI3Ky 3 HEOOXIOHICTIO BTUIGHHS iX y JKUTTA. Llg misimbHICTB
3MIACHIOETBCA YpSAZOM 3a YHOBHOBR)XKEHHSAM MapjaMeHTy. YpsJ He BTpPYyYaeTbCsi y cdepy
MpEeIMETHOI KOMITeTeHIIi mMapiamMeHTy. Taki akTH MarTh MiJ3aKOHHUK aJMiHICTPaTHBHHNA
xapaktep. B iHImMX BuUmajakax ypsija BUIa€ HOPMATUBHI aKTH 3 MPSMHUX ab0 HEMPSMUX MPUIIHCIB
napJaMeHTy, BTPYYalOyHCh Yy HOro KOMIETeHIifo. Ause 1e BigOyBaeThcs BHACIIIOK TOTO, IO
napiaMeHT Jienerye (mepeaae) cBoi MOBHOBaXKEHHS ypsany. [loniOHI HOpMATHBHI akTH y JaHOMY
pas3i He HOCATH MiA3aKOHHOTO XapaKTepy, a MalOTh TaKy K IOPUAMYHY CHITY, SIK 1 IMapliaMeHTChKi
aKkTu (3akoHM). JlemeroBaHe 3aKOHOJABCTBO JICTajO MOIIMPEHHS B YPAMOBIA MpPaKTHIl 0ararbox
TepIKaB;

— KOHTPOJIb 32 3aKOHOJABYOIO MiSUTHHICTIO MapliaMeHTy. YpsI Mae MpaBoO 3aKOHOJABYOi
HIIIATUBYA W aKTHBHO BIUIMBA€ HA 3aKOHOJABYHMH Tporiec. Y TapiaMEHTApHUX KpaiHaxX Ypsl €
TOJIOBHMM  JDKEpENIOM  3aKOHOJaBuoi  1HIIaTUBU; Yy  TPE3UACHTCHKUX  pecryOlikax
rmo3anapiaMeHTChKUH CTIoci0 GopMyBaHHS YPSTY ACIIO IMOCTA0NIOE IO CTOPOHY JisTIBHOCTI YPSIY,
0 KOMIICHCYEThCSI IPaBOM BETO TJIaBH JEpXaBH, SKE BiH aKTUBHO BHUKOPUCTOBYE. Y
napJaMeHTapHUX KpaiHax y CIpaBi KOHTPOJIO 32 3aKOHOJABCTBOM HAWCYTTEBIIIMM MOMEHTOM €
KEpiBHUIITBO MAPTIHHUMU PpaKLisiMu;

— MIATOTOBKA, BHECEHHS 1 BUKOHaHHA Oromkery. CkiagaHHd npuOyTKOBOi 1 BUAATKOBOI
4acTUH OOJDKETY 3JIHCHIOIOTh Pi3HI JaHKM BUKOHABYOI BJIAJAM. 3aKOHOIPOEKT BHOCUTHCS YpPSIOM
JUIS. 3aTBEP/DKCHHS TTapIIaMEHTOM. BHECEHHS IMOMpaBOK, OTOBHEHb 1 3MIiH y NMPOEKT OIOKETY
MO>KJIMBE JIMIIE 32 30010 ypsiay. HesaTrBep/keHHs O0KeTy MPOTATrOM BU3HAYEHOTO TEPMiHY Ja€e
oMy 3MOTY BBECTH y [iI0 BJIACHHI 3aKOHOINPOEKT, HaBITh SKIIO BiH HE OTPHMAaB CXBaJICHHS
napiaMmeHTy. [IpaBo KOHTPOJIIOBaTH BUKOHAHHS OIOJUKETY, SIKE HAJIEKHUTh MapJaMEeHTy, B pealibH1i
JTIHACHOCTI Ma€ OMaHHUI XapakTep;

— 3/11iICHEHHs] 30BHIIIHBOI TMOJITUKU. YpsAA Kepye 3A1MCHEHHSIM 30BHILIIHBOI IOJIITUKU
nepkaB. [IUTaHHS 30BHINIHBOT MOJITUKH TOCITAE BAXKIWBE MICIE Yy MOBCSKIECHHIM TISITBHOCTI
ypsaay. BiH Bu3Hayae HampsiMM AiSUTBHOCTI LIMX OPraHiB, 3 JIOMOMOIOI0 SIKUX 3/1HCHIOIOTHCA
30BHIIIHBONOMITHYHI PyHKLIT AepxaBu. DopMyBaHHS TUIIOMAaTHYHOIO 1 KOHCYJIBCHKOTO arnapary,
KEpIBHHUIITBO PO3BiAyBaJIbHUMH OpraHaMU, YKIJIAJEHHS JIOTOBOPIB, y4acTh y IeperoBopax — yce Ie
3NIIACHIOETHCS OE3M0CEPEHBO YPSIIOM;

— HaJ3BUYaliHI MOBHOBA)XEHHS. YMOBHU 3/IHCHEHHS YypsJI0M HaJI3BUYaHUX MOBHOBAXKEHb
JOCUTh YITKO BHUKIAJEHI Y KOHCTUTYLISIX ab0 MICTAThCS Y CIEUIaJbHUX 3aKOHaxX IIpo
Ha/3BUUaiiHuii crtad. IligcraBoro A BBEJEHHS HAJI3BMYAMHOTO CTaHy € 3arpo3a 30BHILIHIN
Oesrierli, BHYTPIIIHI 3aBOPYIIEHHS TOIO. BHACTIIOK BBEIEHHS HAA3BHMYAWHOTO (OCAHOTO) CTaHy
NIPUITMHAETBCSA [l MpaB, cBOOOA Ta iX TapaHTii, BUHMKAaE IOPUIUYHO O(hOpMIIEHA BiIMOBA Bij
3aKOHHOCTI; 10 BIJaHHS YpsIAy HAJIEKUTh BUPIIIEHHS 3arajibHUX MUTaHb 1 KEPIBHUIITBO JEPKABHOIO
MOJIITHKOIO Y c(epi KyIbTypH, OCBITH, HAYKH H TEXHIKH, COL[IAJIbHUX CIpPaB, OXOPOHH 3/10poB's. Bin



KOHTPOJIIOE TisUTbHICTH 3ac00iB MacoBoi iH(opMarlii; npu3Hayae Ha BUII LMBUIbHI Ta BIMCHKOBI
Mocajivi, BUPINIye THUTAaHHS HArOpOJUKCHHsS, TNPHCBOEHHS IIOYECHUX 3BaHb 1 BXKHUTTS IHIIUX
320X04YyBAJbHUX 3aX0JIiB; 3/1MCHIOE 3arajibHe KepiBHUITBO 30poitHnmu CuiiaMu KpaiHu; y JesiKuX
KpaiHax, Hanpukiaa B SIMOHii, ypsi Mae paBo MOMWITYBaHHS Ta aMHICTII.

AmHanizyroun 3arajbHe CTAaHOBHILE YpsAAy B 3apyODKHHMX KpaiHaX, CHiA MiAKPeCcIuTH
IIJIBUIIICHHST POJII YpsAIy 1 MOTO TJIaBM B CHCTEMi BHUIIMX OpPraHiB BJIAJW JIEPXKABU, YCKIAJIHCHHS
BHYTPIIIHBOYPSAZOBOT CTPYKTYPU 1 3HMIKEHHS POJI KOJETIaNbHOCTI y BHPOOJIECHHI 1 NMPUHHATTI
pimens. HaliBaxnuBimi pileHHs NPUAMAIOTHCS TJaBaMH YpPSIiB a00 TOTYIOThCS y KOMICIAX 1
KOMITEeTaX, a MOTIM MOJIAI0ThCS YPSIAY.

Po3ain 14
KOHCTUTYULiMHUI KOHTPONb Y 3apy0iXXHUX KpaiHaxX

§ 1. MOHATTA KOHCTUTYLIINHOIO KOHTPOJIO (HarnsaAy)

3araJlbHOBH3HAHUM Y BCiX KpaiHaX € Te, 10 KOHCTHUTYII1 MalOTh BUILY IOPUANYHY CHITY 100
IHIIKX JpKepen MpaBa. 3 [bOr0 BUIUIMBAE MPUHIMI KOHCTUTYLIHHOT 3aKOHHOCTI, 3 OIJISAY Ha SKUH
HOPMO-YCTaHOBYA JiSUTbHICTh M€ 3IIHCHIOBATHCS 3T1HO 3 KOHCTUTYIIEIO Ta MPU HEYXMIBHOMY i
norpuManHi. KoxHa mnpaBoBa HoOpMma, BHJaHa OyJb-SIKUM JEp)KaBHUM OpraHoM, HaOupae
IOPUINYHOT CWJIM TINBKH TOZI, KOJM TNpaBWiIa MOBEAIHKH, IO MICTATHCS B Hild, HE Cynepevarb
IpUnucaM KOHCTUTYLIi. Y pa3i NpUHHATTS OyIb-sIKUM JEpKaBHUM OpPIaHOM 3aKOHY YM I1HILIOIO
HOPMATHBHOTO aKTa, IO CYNEpeYUTh KOHCTUTYIIHHHM HOpPMaM, BiH MOXe OyTH BU3HAHHU
IOpUANYHO 30BCiM He3Hauyma. Lg ¢yHKIIS MOKIanaeTscss Ha IHCTUTYT KOHCTHUTYI[IHHOTO
KOHTPOJIIO (HATJISIAY).

Posrnsinatoun NMOHSATTS «KOHCTUTYIIMHUI KOHTPOINbY» (HAIrsAM), CIiJ MaTH Ha yBasi, 110 Y
KOHCTUTYLISAX 3apyOKHHX KpaiH BHKOPHCTOBYIOTHCS pi3HI HaliMEHYBaHHS IIi€i aep:kaBHOL
GYHKIIT: KOHCTUTYIIWHUN KOHTPOIb, KOHCTUTYLIMHHI Harisl, KOHCTUTYIIHA HOPUCIUKILIA,
OXOpOHA KOHCTHUTYIII{ TOIIO.

IcHyIOTH TakoX pi3HI MOMNIAAU 3 LILOTO NMUTAHHS B IOPUAMYHMX, HAYKOBUX 1 HaBUAIbHUX
BujgaHHsAX. 1100 yHUKHYTH pi3HOYMTaHb, HaJajdl 3aCTOCOBYBATHUMEMO TEPMIH «KOHCTUTYLIHHUM
KOHTPOJIbY», 3BaXKalOUW Ha 0COONMBY (YHKIIIIO BJIaad, TOJOBHUM 3MICTOM SIKOI € MiATPUMKA Ta
3a0e3neyeHHs] KOHCTUTYLIHHOT 3aKOHHOCTI. Y 1IbOMY CEHC1 ] KOHCTUTYL[IHHUM KOHTpPOJIEM Tpeda
po3yMiTH OyIb-Ky (opMy HEpeBIpKH Ha BIJMOBITHICTh KOHCTUTYIi, TOOTO HECYNEPEeWINBICTh Ii
aKTIB 1 JIi OpraHiB IMyOJIIYHOI BJIaJ¥, a TAKOX IPOMAJCHKUX 00'€THAHBb, SIKI BUKOHYIOTh IyOJIIuH1
¢yHkuii a6o 6epyTh y4acTh y 31 CHEHH] MyOai4HOT BIAIH.

3po3ymisio, 11€ BUSHAUEHHS Ma€ y3arajbHIOIOUMN 1 BITHOCHUN XapakTep, TOMY 110 CTOCOBHO
OKpeMHX 3apyOKHUX KpaiH BOHO NOTpeOye KOHKpeTH3allii 3aJIeKHO Bijl 00'€KTIB KOHCTUTYLIHHOTO
KOHTPOJIIO, BUAY OpraHiB MOT0 3/1MCHEHHS Ta 00CATY 1X TOBHOBA)KEHb.

Bu3Hayaroun MOHATTS  KOHCTUTYLIMHOrO  KOHTpOJIO, HEOOXiHO 3'icyBaTH  HOro
CHIBBIAHOWICHHS 3 (yHIaMEHTaJIbHUMU TUIKaMH BJIaJAM — 3aKOHOJABYOI0, BHKOHABYOKO Ta
CYZOBOIO, — sIKI CTAHOBJISITh €JUHY BEPXOBHY JIepKaBHY BIIay.

Konctutynii neskux 3apyOiKHHMX KpaiH BIJHOCSTh KOHCTUTYLUIMHMHA KOHTPOJIb /10 CYAOBOIi
BIIQJIM HE3QJIeKHO Bl TOro, 3AIMCHIOIOTH HOro 3arajibHi CyOd 4YM CIeliadbHI OpraHd
KOHCTUTYIIIHHOTO KOHTPOJIIO (HATJISAY).

Tak, Koucturymiss Pocilicekoi @enepariii 3akpilulloe OCHOBM MPAaBOBOIO  CTaTyCy
Koncruryniitnoro Cyny y ri. 7 «CynoBa Biaga», a y m. 2 ct. 118 npsiMo 3a3HaueHo, 1110 «CyJ10Ba
BJaJa 3A1MCHIOEThCS dYepe3 KOHCTUTYIIHE, IUBUIbHE, aaMIHICTpaTHBHE Ta KpHUMiHAJIbHE
CYyIOUMHCTBO». AHanoriyHuM € cranosuine Penepanpaoro Koncruryuiitnoro Cyay B HiMmeuuuHi.

VY Tomy, 1m0 iHCTUTYT KOHCTUTYIIITHOrO KOHTPOJIO HAJEKUTh OE3MOCepEeHbO A0 CUCTEMHU
CyIliB, € TIEBHA JIOT1KA. AJ)KE iICHY€ TMOHSATTS KOHCTUTYIIIWHOT IOCTHIII, a CyZ0oBa Biaja K O1IbII
IIMPOKE SBUIIE OXOILIIOE HOTO.



VYV Tpysii Takox Koucturymiiiauit Cyn TeKcTyaabHO I1HTETpOBAaHMM y KOHCTUTYLIT 13
3arafbHUMH ~ cymamu. [IpoTe y KOHCTHTYIIsIX OaraThboX IHIIMX 3apyODKHHX JEpKaB
KOHCTUTYLIHHUI KOHTPOJIb TEKCTYaIbHO BUAUIAETHCS Y CAMOCTIHMIA IHCTUTYT, KU HE HAJICKHUTD
no cynoBoi Biaaau (Pecrybmika Binopycs, PecnyOmika bonrapis, ®panmis, Icnanis ta iH.). Lle
3YMOBJICHO THM, IO (QYHKIii OpraHiB KOHCTUTYI[II{HOTO KOHTPOJIO MAalOTh IEBHY CIEIHU]iKY.
3razani opraiy He MOKHA BBaXKaTH MPOCTO OpraHaMu npaBocyaad. Lle miaTBepKyeThes, 30KpeMa,
TUM, III0 OPraHM KOHCTUTYILIMHOI FOCTUIIII MalTh IMOBHOBRXCHHS pO3IIISAIaTH TaK 3BaHi
IOPUCAMKIIINHI CpaBU, HAPUKIIAA, y CIIOpax MPO KOMIETEHI[IT Mi’k BHUILMMHU OpraHaMU JEpiKaBH.
Taki cnopu 4acTo Ha0yBarOTh MOJTITHYHOTO XapaKTePy.

Ile cBimuuTh mpo Te, MO (yHIAMEHTAJIbHI TJIKA BIaAW HE BUKIIOYAIOTH ICHYBaHHS 1HIIMX
(GYHKIIOHATBHO CAMOCTIMHUX TPAaBOBHX I1HCTUTYTIB, 30KpeMa I1HCTUTYTY KOHCTUTYIIHHOTO
KOHTpOJItO. binbmr Toro, HEOOXITHICTP 1 Ba)JIMBICTh OXOPOHM KOHCTUTYINi, 3a0e3MedeHHs
BiJIMOBIHOCTI 3aKOHOJIABYMX Ta 1HIIMX HOPMATHBHHUX aKTiB KOHCTHUTYIIii, BEPXOBEHCTBA IMpaBa B
IOPUJIMYHIN TTPAKTHUIIl Ta MPAaBO3a-CTOCTOCOBHIHN JiSIIbHOCTI, CTPUMYBaHHS OY/Ib-SKO1 TJIKH BJIaJIN Y
BUI/IKaX BUXOAY 32 MEXI KOHCTHTYLII Ta MIATPUMYBaHHs OanaHCy BCIX TUIOK AEp>KaBHOI BIau
3YMOBJIIO€ 00'€KTUBHY IOTpeOy B OCOOJIMBIHM TUII BJIaJIK — KOHTPOJIbHIN (HATJIAIOBIN).

[lorpeba y caMoOCTiiiHO (YHKIIOHYIOYOMY 1HCTHTYTI KOHCTHTYIIHHOTO KOHTPOJIO €
0COOJIMBO OYEBHJIHOIO Y JIepiKaBax IMEPEXiJHOTO IMepioy BiJ TOTAliTapu3My A0 JIEeMOKpartii, s
SKHX BJIACTUBUMH € TOCTpa IMOJITUYHA OOpPOTHOA, MPOTHCTOSIHHS PI3HUX TUIOK BIAaJIW, BTPYYaHHS
OJIHI€T TUIKK BIaaAu y chepy AisIBbHOCTI 1HIIOI, OciaabIeHHs] OpraHiB 3aKOHOAABYO1 Ta IMiJICUICHHS
OpraHiB BUKOHABYOI BJIaH. 3a X YMOB ()YHKIIIOHYBAaHHS IHCTUTYTY KOHCTUTYIIHHOTO KOHTPOIIIO
HaOyBae OCOOJIMBO JEMOKPATUYHOTO XapakTepy SK rapaHTta KOHCTUTYIIi Ta KOHCTUTYIIIHOI
3akoHHOCTI. Ile miaTBepmkye Te, mo (GyHKINT KOHCTUTYIIHHOTO KOHTPOJIIO TIOBHHHI 3TIMCHIOBATH
OpraHu, SIKi MOCIIal0Th CAMOCTIMHE MICIE 1 € OpraHizamiiHO BiJOKPEMJICHUMHM Bij 1HIIHMX TiJIOK
BJIA]IH.

Ines KOHCTUTYLIMHOTO KOHTPONIO BIepiie 3apogwnacas Ha mnoyatky XVII cr. vy
BenukoOpuranii Ta Oyna peanizoBana B AisutbHOCTI TaeMHOT paau, siKa BH3HaBala 3aKOHU
nericnatyp (3aKOHOAAaBUMX 300piB) KOJIOHINH HENIMCHUMH, SKIIO BOHHM CYNEPEUYUTIH 3aKOHAM
AHTITIMCHKOTO MapIIaMeHTy Ta 3arajJbHOMY IIPaBy.

[Ipore y cyyacHOMY BHIJIAJI JIOKTPHUHA KOHCTUTYLIMHOTO KOHTPOJIO BIepiie Oyna
chopmynroBaHa it 3actocoBana BepxoBuum Cynom CIHIA. Xoua Koucrutyiis CIIIA He Hanimuna
Bepxoumii Cyn mnpaBoM ycTaHOBIEHHsS BiamoBigHocTi 3akoHiB Kourpecy no Koncrurymii,
Bepxosuuii Cyn me y 1803 p. oronocus, mo ¢denepanibna KoHCTHTYIIS — BUIINNA 3aKOH KpaiHU, 1
Oynp-skuil 3akoH Kourpecy, skuii cynepeunts KoHcTuTyIii, Moxe OyTH BH3HAHHUN CYAOM SIK
HEKOHCTHUTYILIHUH.

3 toro yacy BepxoBuuit Cyn CIIA 3a cBoto 61l sik 200-piuHy icTopito 3100yB MPaKTUYHO
Oe3CIipHy pemyTallil0 CYBEpEHHOTO HAaIlIOHAJTLHOTO apOiTpa i, BIacHE, SBISIE COOOI0 «UETBEPTY
BJIaJly B JIepKaBi».

3roioM Liel MpUKIaa HacaiTyBalv ¥ iHII AepxkaBu: 1848 p. KOHCTUTYLIMHUI KOHTPOJIb OYyB
yacTkoBo BBeneHuil y IlIBeituapii, 1853 p.— B Aprentuni, 1891 p.— y bpazunii, 1917 p.— B
VYpyrsai.

Jo Ilepioi cBiTOBO{ BiffHH KOHCTUTYILiIIHUI KOHTpOJIb 3'siBUBCs Yy Hopserii, I'pewii, a micis ii
3aKiHYEHHs Ha0yB MOIIMPEHHS B 1HIINX €BPONEHCHKUX JepiKaBax.

Crin 3a3HauuTH, IO COLIATICTUYHA JIEp)KABHO-TIPAaBOBA HayKa Ta NMPaKTHKAa B OCHOBHOMY
HEraTHBHO CTAaBUJIMCS JIO IHCTUTYTY KOHCTUTYLIMHOTrO KoHTpoto. Lle mos'sa3yBanocs, Hacammepen,
3 TOJIITUKO-1JI€OJIOTTYUHUMH NPHUYMHAMHU, (HOPMAILHUM JEKJIAapyBaHHAM IOBHOBJIAJAS BEPXOBHUX
MPEJCTaBHUIIBKAX YCTAHOB, €IHOCTI JEepXKaBHOI BIIAgM, 3allepeueHHSIM MapjaMEeHTapU3MYy,
NPUHIUIY MOy Biaau Tomo. Hacnpaai e 6ysi0 3yMOBIEHO TUM, 110 peaibHa BlIaja Hajexaia
napTiifHO-Iep)kaBHOMY amnapary, 1 Juid Ii€l BIaAW 1HCTUTYT KOHCTHTYLIHHOTO KOHTpOJIIO OYyB
CTOPOHHIM.

3acToCcyBaHHS IHCTUTYTY KOHCTUTYIL[IHHOTO KOHTPOJIIO Ma€ CBOT OCOOIMBOCTI Y s/l J€pKaB.
Tak, e O4eBHIHO y JAESKMX MYCYJbMaHCHbKHX KpaiHax (Hampukial, B IpaHi), B SKHUX, BIIacHe,



OcHoBHUIT 3aKOH NMOBUHEH IpyHTYBatucs Ha Kopani, TOOTO BiH BiANOBiAAa€ HE TUIBKA KOHCTUTYLII,
a it Kopany.

§ 2. Buam KOHCTUTYLLINHOIrO KOHTPOIIO

KoHcTuTyIIHHMI KOHTPOJb KIACHU(IKYETbCS 3a PI3HMMH IIiJICTaBaMH. Tak, 3a Yacom
3IACHEHHST PO3PI3HSIIOTH MOMEPEHIH 1 MOJaNbIINK KOHCTUTYIIMHUNA KOHTPOJIb. 3a MOMEePEeIHBOTO
KOHTPOJIIO aKT MEPEBIPSIETHCS IIOJ0 BIAMOBIIHOCTI KOHCTUTYIT A0 HaOpanHs HuMm cuid (I1Berris,
Qinnsuaig, Opaniis), a MOAATBIINN KOHTPOJIb CTOCYETHCS 0(iliiiHO OMyOIiKOBAaHMX YAHHUX aKTIiB
(CILIA, Itanis, Himeuunna). KoHcTUTYII#HI paau, HAPUKIaI, 3IHCHIOIOTh MONEPEAHINA KOHTPOJIb
32 KOHCTUTYIIHHICTIO 3aKOHIB J0 1X MPOMYJIbI'YBaHHS Ta BUJAHHS, a 3arajlbHi CyIu y KpaiHax, e
BOHM MarwTh BianoBigHi moBHoBaxeHHs (CILIA, Kanama, ABctpamis, Iumis, OUIbIICTh KpaiH
JlaTuHCBKOI AMEPHKH Ta iH.), — TOJAIBIIUH.

3a XxapakTepoM TMPaBOBHX HACTIAKIB KOHCTUTYIIMHMA  KOHTPOJIb MOXe OyTH
KOHCYJIbTAaTUBHMM a00 YXBaJbHUM. PillleHHS Oprany KOHCTHUTYIIHOTO KOHTPOJIIO, MPHUUHATE Y
MOPAJKY KOHCYJIbTAaTUBHOI'O KOHTPOJIO, HE HAOUpPA€ IOPUIUYHOI CHIIM W Mae peKOMEeHIalliiiHUiMA
XapaxTep, HOro BUKOHAHHS TPYHTYETHCS HA aBTOPUTETI OPraHy KOHCTUTYLIHHOTO KOHTPOJIIO.

3a yXBaJbHOTO KOHTPOJIO PIIICHHS € 3arajJbHOOOOB'SI3KOBUMHU SIK Yy pa3i BU3HAHHS aKTa
BIJIMOBITHAM KOHCTHTYIII1, TaK i B pa3i OTOJIONICHHS aKTa HEKOHCTUTYIIHHUM, TOOTO TaKUM, IO HE
Ma€ IPUIUIHOI CUITH.

3a 00O0B'SI3KOBICTIO MPOBEJACHHS KOHCTUTYIIHHUI KOHTPOJb MOXE OyTH OOOB'SI3KOBUM 200
¢bakynbratuBHUM. OOOB'SI3KOBUN KOHTPOJIb MPOBOJUTHCA Y THX BHIIQJIKaX, KOJIH 1€ MepeadayeHo
3akoHoM. Hanpukitan, y Pociticekiit @eneparii s 3amydenss [Ipe3uaeHTa 10 BiIMOBIAAILHOCTI
000B'13k0BO MOBHHEH OyTH BHUCHOBOK KoHcTutyiiiitHoro Cyay mpo AOTPUMAaHHS yCTaHOBJIEHOTO
NopsiAKY BHCYBaHHs oOBuMHYBadeHHs lIpesunenta Pociiicekoi @enepanii y aepikaBHiid 3paai abo
BUMHEHH] I1HIIOTO TSDKKOTO 370unHy. DaKynbTaTUBHUN KOHTPOIb 3IIHCHIOETHCS TUIBKH Y pasi
BUSIBJICHHS 1HII[IaTHBH YIIOBHOBAXEHOTO Cy0'€KTa KOHCTUTYIIITHOTO KOHTPOJIO.

3a ¢GopMOI0 KOHCTUTYLIMHHA KOHTPOJIb MOXKe OyTH aOCTpakTHUM a00 KOHKPETHUM.
AOCTpaKTHHH KOHTPOJb 3AIMCHIOETHCS MPH MEPEBIipIli KOHCTUTYIIIHOTO aKTa YM MOTr0 YacTHHU
103a 3B'SI3KOM 3 Oy/Ib-IKOI0 KOHKPETHOIO cripaBoto. [lonepenHiii KOHTPOJIb 3aBXKAN € a0CTPaKTHHUM.
KoHkpeTHMI1 KOHTPOJIb, HABIIAKH, 3A1HCHIOETHCS TUIBKH Y 3B'A3KY 3 SKOIOCh, HalluacTille CyJ0BOIO,
CIPaBOIO, MPU BHUPIIICHH] SIKOT MiAJIATae 3aCTOCYBAaHHIO KOHKPETHUI aKT UM HOpMa, OCIIOPIOBaH1 3
TOYKH 30pY iX KOHCTUTYIIHHOCTI. TOMY KOHKPETHHI KOHTPOJIb 3aBX/IH € TOJATBIITHM.

3a 3MICTOM KOHCTUTYLIHHUI KOHTpPOJb MOXe OyTH (opmanbHuUM abo MmatepianbHuM. [Ipu
(dhopMarIbHOMY KOHTPOJII MEpEeBIpll MiJUIsirae JAOTPUMAHHA KOHCTHUTYLIMHUX YMOB 1 BUMOT, SKI
HaJIeXkaTh J10 BUAAaHHSA akTa. [Ipu boMy BU3HAYA€THCS, UM BXOAUTh BUAAHHS aKTa 10 KOMIIETEHIII{
JTAHOTO OpTaHy, Yu JOTPUMYIOTHCS MPOIECyalibHI HOPMH Ta opMa akTa. MarepiaabHUN KOHTPOJIb
O3Hayae NepeBipKy BIJAMOBITHOCTI 3MICTY aKTa MPUIIKMCAaM KOHCTUTYILII.

§ 3. OpraHu KOHCTUTYLIMHOIrO KOHTPOJSIIO

Sk yxe 3a3Haydanocs, KOHCTUTYLIMHUNA KOHTPOJIb 3/1MCHIOETHCS 3arajlbHUMH JI€p>KaBHUMHU
OopraHamu — rjaBa Jep>KaBH, apjaMeHT, ypsija, oMOy/ACMeH, TeHepalbHU KOHTPOJIEp, KOHTPOJIbHA
(J1iynIbHA) TaslaTa, YIOBHOBAXKEHUH 3 IIPaB JIIOJUHU (HapOJHUI 3aXUCHUK), MPOKypaTypa TOLIO MiJl
yac BHMKOHAHHS CBOiX (yHKIiIM a0o crewianbHO HapiBHI 3 IHIMIKUMH (QYHKIIAMH — 1
CTIeliaTi30BaHUMHU OpraHaMu KOHCTUTYI[IHHOTO KOHTPOJIO.

VY 1poMy 3B'I3KYy KOHCTUTYLIMHHMHA KOHTpOJb OyBa€ MOMITHYHUM 1 cyaoBuUM. IlomiTuunuii
KOHCTUTYIIHHUI KOHTPOIb 3MIMCHIOETHCS TPE3HICHTOM, MapjJaMEeHTOM, YPSIOM Ta IHIIMMH
Jiep>KaBHUMH OpraHaMH, Yusl AisUTbHICTh Ma€ MOJIITHYHUMN XapakTep.

CkJIagHICTh Ta CYNEpPEYHICTh IPaBO3aCTOCYBAJIBHOIO TIPOIECY, 30UIbIIEHHS KIUIBKOCTI
HOPMATHBHUX aKTiB, CYNEPEWIMBICTh CYAOBUX PpIlIEHb 3YMOBWJIM HEOOXIJIHICTh MOCTIHHOTO
KOHTPOJIO (Harsiny) 3 OOKYy KOMIIETEHTHUX OpraHiB KOHCTUTYLIWHOI IOpUCAUKIII. Y 3apyOiKHUX



KpaiHax pO3PI3HAIOTH JIBa PI3HOBUAM CYAOBOTO KOHCTUTYLIMHOTO KOHTPOJIO, $IKI YMOBHO
Ha3UBAIOTHCS AMEPUKAHCBKUM Ta €BPONEHCHKHM.

3a aMepHKaHCHKOIO CHCTEMOIO, IMOIIMPEHOI B OCHOBHOMY B KpaiHaX aHIIOCAKCOHCHKOTO
npaBa, KOHCTUTYLIMHICTh 3aKOHIB Ta IHIIMX AaKTIiB IEPEBIPAIOTh CYAM 3arajbHOi FOPHUCIMKIIII.
OCOOMUBICTIO IBOTO KOHCTUTYLIHHOTO KOHTPOJIIO € T€, IO MPH PO3IIISIL CyJIOM CIpaBu Oyb-sSKa
13 CTOpPIH MOXK€ 3asBUTH PO HEKOHCTHUTYIIIHHICTh 3aCTOCOBYBAHOI'O 3aKOHY. Y IIbOMY pa3i crpaBa
HanpasisieTbes 10 BepxoBHoro Cyny, pillieHHS SKOTO CTa€ 00OB'SI3KOBUM JUISL BCiX CY[iB. 3aKOH,
Bu3HaHuii BepxoBHuM CyaoM SK HEKOHCTUTYIIMHHHA, (POpMaibHO MPOJOBKYE MiSITH, aje He
3aCTOCOBYETHCS CyJlaMH, TOOTO BTpayae CyJOBUI 3aXHCT 1, BIIACHE, IOPUIUYHY CHILy. Y TaKOMY pasi
OyIb-sKUI aIMIHICTpaTUBHUI opraH ¢opMalibHO 30epirae mpaBo Ha 3aCTOCYBaHHsI JaHOTO 3aKOHY,
ajie He pOoOUTH IILOT0, TOMY IIIO HOTO pillIeHHS MOXKe OyTH OCKap)KeHe B CyJ Ta CKacoBaHe, 00 s
CyAy 3a3HaueHUul 3aKOH HEMOBOM yxe He icHye. Tozl, Ik IpaBuiIo, NapJaMeHT CKaCOBYE 1€ 3aKOH.

VY neskux 3apyoikuux kpainax (CLLHA, Aprentusni, Snonii, Hoperii) KOHCTUTYLIHHICT
3aKOHIB Ma€ TPaBO NEPEBIPATH OyIb-IKUK CyJ, a B IHIIMX II€ MOXXE 3/IMCHIOBATH TUIBKU
BepxoBuuii Cyp micist po3risily KOHKPETHOI CIIpaBU HIDKYMMU CyZaMu (Hampukial, B ABCTpaii,
Iuaii, Ha ManbTi).

AMepuKaHChKa CUCTEMa KOHCTHTYLIHHOTO KOHTPOJIIO 3yMOBJICHAa OCOOJIMBOCTSMHU iICHYBaHHS
y CHJA Ta iHmMX KpaiHax Tak 3BaHOI'O 3arajlbHOro, NMPELEeJeHTHOr0 MpaBa, KOJIU PIIIEHHs CY/iB €
JDKEpETIoM TIpaBa.

Js abconmoTHOT OLIBLIOCTI €BPONEWCHKUX KpaiH BJacTMBA CHCTEMa KOHTHHEHTAJIbHOTO,
MUCAHOTO TpaBa, i JDKEPEIoM IpaBa € 3aKOHM Ta IiJA3aKOHHI HOPMAaTHBHI aKTH, a CyJO0Ba
IIPAaKTHKAa Mae MIANOPSIKOBaHMM xapakrep. ToMy cucTeMa 3arajbHUX CYyIIB, SIKI MIJUIATAOTh
MpaBy, HE MOXKE 3[[IHCHIOBAaTH KOHCTUTYIIHHUI KOHTPOJIb.

V 3B'3Ky 3 IIUM €BpOIEHChKa CUCTEMA KOHCTUTYLIHHOTO KOHTPOJIIO Nepeadayae 3aCHyBaHHs
CreniaIbHUX CYJOBHUX 200 KBa3iCyIOBHX OpraHiB KOHCTUTYLIHHOTO KOHTpOIIO. TakuMu opraHamu
€ KoHcTuTyliHi cyau Pociiicekoi ®epepanii, Pecnyoniku binopycs, bonrapii, Yropmwmxu,
CrnoBauunnan, Yexii, Pymywnii, Himeuumnwn, Itanii, Icmawnii, €runty Tta iH., KoHcTuUTymiiHAN
tpubynan [lonburi, Koncturyniina pana @panuii. KoHcTUTyHiiHUI KOHTPOJIb 32 YIPaBIiHCHKHUMHU
pimenusamu y @panuii 3aiiicHioe JlepikaBHa paja, M0 0YO0JII0E CUCTEMY aIMIHICTPATUBHOI FOCTHIII.

OcTaHHIM YacoM JesKi JJaTUHOAMEPHKAHCHKI JIepyKaBH MILUIM IIJISXOM KOHTHHEHTAJIbHOL
€Bpon 1 CTBOPWJIM JJsl 3IIHCHEHHS KOHCTHTYLIHHOTO KOHTPOJIIO KOHCTUTYILIMHI cyau abo
koHcTUTYLIHHI paau (bpasunis, Konym6is, Kocra-Puka).

VY nesxux kpaiHax Opu 301HCHEHHI KOHCTUTYIIITHOTO KOHTPOJIO HapiBHI 31 CHEl[ialbHUMU
OpraHamMH BHUKOPHCTOBYIOTbCS TAaKOXX OKpEMi €JIeMEHTH CHCTEMHM 3arajibHMX cyniB. Tak, B Irtaii,
nopsin 3 Koncturynitaum Cymaom, 30epira€TbCsi MOXIIHMBICT 3IIWCHEHHS KOHCTUTYIIHHOTO
KOHTPOJIIO 3arajisHuMH cyaamu. CTOpoHa y CyJl0oBOMY mpoleci abo Cyajs, JINIIOBIIN BUCHOBKY
PO HEKOHCTHUTYIIHHICTH 3aKOHY, IO ITiISTaE 3aCTOCYBaHHIO, MOXKYTh JIaHE TIUTAHHS TepeaTH Ha
posrisin Konerutymiitnoro Cyny.

VY denepatuBHUX AepxaBax Mopsan 3 ¢peaepalbHUMU OpraHaMHU KOHCTUTYI[IHHOTO KOHTPOJIIO
aHAJIOT14H1 OPraHu CTBOPIOIOTHCA 1 cyO'ektamu peneparnii (Himeuunna, CPIO).

Cnocobu ¢GopMyBaHHS OpraHiB KOHCTUTYLIMHOIO KOHTPOJIO pi3HI, ajleé B OCHOBHOMY
PO3PI3HAIOTHCS TPH iX BUAU: NApIaMEHTChKHM, 03arapIaMeHTChKUH 1 3MIIIaHHH.

[TapnamMeHTChKHH CIIOCIO 3aCTOCOBYETHCS y TOPIBHSHO HEBEJIMKINH KUIBKOCTI 3apyOLKHMX
kpaid. Tak, y Himeuunni unenu ¢enepanbHoro Koncturyuniiinoro Cyny oOHparoThCs y piBHIM
kiibkocTi (mo BiciM) bynnecrarom ta bynaecpatom (4. I cr. 94 OcHoBHOro 3akoHy), a 4JI€HH
KOHCTUTYUIHHUX CyIiB 3eMenb — JyaHararaMd. B VYropmwmui wienn Koncrturymiitnoro Cyny
obupatothcs [lep:kaBuumMu 36o0pamu (. «wm» 4. 3 § 19 Koncrurynii), a y Xopsarii (u. [ ct. 122
Koncrutynii) — HIKHBOO nanaToro napiaamenTy (IlanaToro mpencTaBHUKIB) 3a MOJTAHHAM BEPXHBOT
nanatu (Ilanatu xxynaHis).

[IpuknagoM mo3anapJaMeHTChKOTO (OPMYBAaHHS OpraHy KOHCTHTYLIHHOTO KOHTPOJIO €
Snonis, ne 15 uneniB BepxosHoro Cyny npusnauyae KaGiner MinictpiB, a ['onoBHOrO cyanwo —
imneparop 3a nonanHHsMm KabGinery MinictpiB. Unenu ¢enepansnoro KoncrutymiitHoro Cyay



ABcTpii mpu3HaUalOTHCA 3a MoAaHHIM HartioHanbHoT paau Ta DenepaibHOl paau.

VY GinbIocTi 3apyODKHUX KpaiH 3aCTOCOBYETHCS 3MIMIAHUM Croci0, 3a sSKoro y hopmyBaHHI
OpraHiB KOHCTHTYIIIHHOTO KOHTPOJIIO OepyTh y4yacTb NPEACTABHUKM PI3HUX TUIOK Biaaud abo
camocTiitHo, abo pasom. Hampuknan, B Iramii go ckmamy KoncrtutymiitHoro Cyny Bxonmars 15
CYANiB, IO NPU3HAYAIOTHCA IO OJAHIA TPETHHI NPE3UACHTOM, IApPIAMEHTOM Ha CyMiCHOMY
3acilaHHl TajaTr 1 BUIIMMHU CYJOBHMH 1HCTAHIlsSIMH (KacamiiHUK cyn oOMpae TpPhOX CYAJIB,
JlepxaBHa pana Ta PaxyHkoBa manata — 1o ogHOMY). AHAJOTIYHUN MOPAIOK icHye y bonrapii, ae
Koncturymivianii Cyx cknagaetses 3 12 cynmiB, 0JIHa TPETHHA SKUX MMPU3HAYAETHCS MTPE3UIECHTOM,
oJlHa TpeTuHa oOupaeThcss Hapoaaumu 3060pamu, 1 111e oJ1Ha TPETUHA — 3aralbHIMH 300paMu CyI/IiB
BepxoBHoro kacaiiiinoro cyny Ta BepxoBHOTro aMiHICTPaTUBHOTO CYAY.

VY ®panuii Tppox wieHiB Koncturymiitnoi paaun mpusHadae [Ipe3supeHT, TphOX — TOJIOBA
HamionansHux 300piB 1 me Tpbox — rojoBa Cenary. Kpim toro, no ckimany KonctutymiitHoi paau
0 MIPABY BXOJATH KOJUILHI MPE3UCHTH PECITYOIiKH.

Koncturymiiianii Cyn Pociiicekoi @enepartii ckinanaetses 3 19 cyauis, npusHadeHux Pamoro
Ddeneparii 3a noganusam [Ipesunenrta Pociiicbkoi Deneparii, a, Hanpukiaa, y Yecskiii Pecry6mitni
cynniB Korcruryniitnoro Cyny, HaBnaku, npusHadae [Ipesuaent PecnyOuniku 3a 3romoro CeHary.

VaBiseTbcs, MO 3MilaHuil crnoci®é (GopMyBaHHA OpraHiB KOHCTUTYI[IHHOTO KOHTPOIIO €
HaWOUIBII ONTHUMALHUM 1 JIEMOKPATUYHUM, OCKIJIbKM BiH HaWIMOBHiIIe 3a0e3neuye peaiizallito
MPUHIUITY TIOALUTY BJIaau Ta OajaHC yCiX TUIOK BIIAIN.

Sk mpaBuIIo, ISt CyAIIB KOHCTUTYLIWHUX CYAIB, Ha BIIMIHY BiJ] CY/iB 3arajibHO1 FOPUCIUKIIIT,
YCTaHOBITIOIOTHCS TPUBAJIl TEPMiHHM TTOBHOBAXXEHB MPH 3a00POHI MOBTOPHOTO 0OpaHHs cyaniB. Taxk,
y HimewyunHi TepmiH nmoBHOBaXkeHb — 12 pokiB, y ®panmii, bonrapii, Yropmuni, Icnanii, Iranii,
IOrocnagii, Cnosenii, Makenonii — 9, y Koxym6ii, [lonsmi, Xopsarii — 8, y CnoBauunsi — 7, y
Mourouii, [Topryramnii -6 poxiB.

VY psni xpain s 3a0e3MeYeHHs CIIaJKOEMHOCTI Ta CTAOUTFHOCTI 3aCTOCOBYETHCS YaCTKOBE
noHoBneHHs ckiany Koncrutyniiitnoro Cyny. Tak, y Ilonbmi ta Komym6ii K0XHI YOTUPH POKH
OHOBJIIOETHCS TIOJIOBHHA WICHIB KOHCTUTYIIMHHMX cyniB, y ®pannii, bonrapii, Pymynii, Icmanii
KOXH1 TPU POKU — TPETHHA CKIIQAy OPraHiB KOHCTUTYILIIHOTO KOHTPOJIIO.

VY 3B'I3Ky 3 MM HEOOXiAHO PpO3PI3HATH TEPMIHM TOBHOBA)XECHb, YCTAHOBJICHI JUIA
Koncruryuiiitnoro Cyny i okpeMo [uis HOro 4ieHiB.

VY nesxux KpaiHax MOBHOBaXXEHHsSI OpPraHiB KOHCTUTYLIMHOIO KOHTPOJIO HE OOMEXYIOThHCS
neBHUM TepMiHOM. Tak, 3rimHo 31 cT. 4 3akony npo Koncrutyuiitnuii Cyn «TOBHOBaXKEHHS
Koncrutyniinoro Cyny Pociiicbkoi ®expeparii He oOMexeHI TepMiHOM». 3aKOHOJABCTBOM
Pociiicekoi @enepartii He nependavaeTbes po3nmyck Koncruryuilinoro Cyay abo npunuHeHHs Horo
TisnbHOCTI. [IpUnuHAIOTECS TUTbKM TOBHOBaxeHHs cyaaiB KoncruryiiitHoro Cyay BHUKIIOYHO
yepes MiJCTaBy, nepeadayeHi 3aKOHOM.

KinbkicHmii ckmaa opraHiB KOHCTHUTYLIMHOTO KOHTPOIIO 3apyODLKHHMX KpaiH, SK TPaBUIIO,
HEBEJIMKUN 1 HE 3aJeKUTh BiJl KUIBKOCTI HaceleHHs abo Iulomli TepuTopii kpaiHu. Tak, SKIo B
Orocnasii 7 uneniB ®denepansHoro Kouctutyuiinoro Cyny, y ®panuii, Pymynii, Ciosenii,
Makxenonii, Monromii — 9, To y Himeyunni — 16, a B Pocii — 19.

V 3B'3Ky 3 THUM, 110 AISUIBHICTH OPraHiB KOHCTUTYLIHHOTO KOHTPOJIIO Ma€ CBOI OCOOIMBOCTI
Ta cnenudiky, 10 iX 4JeHiB y 0araTboX KpaiHaX CTaBISATHCS MEBHI BUMOTH, a caMe: IiJIBUIICHHUH
BIKOBMI 11€H3, 3HAUHUN NMpoQeciiiHuil cTaxX, 0cOOUCTI MOpalIbHI SKOCTI, 3a00poHa a00 0OMEKEHHS
MMOJIITUYHOI JiSUIBHOCTI.

§ 4. KomneTeHUiss opraHiB KOHCTUTYLLINHOrO KOHTPOJIHO

[ToBHOBa)XKEHHSI OpraHiB KOHCTUTYILIIITHOIO KOHTPOJIIO 3a CBOIM 0OCATOM pi3HI B OKpPEMHX
kpainax. lle 3anexuTh K Bia BUAY NaHUX OPTaHIB, TakK 1 Bl 00'€KTIB KOHCTUTYI[IHHOTO KOHTPOJTIO,
BHU3HAYEHUX 3aKOHOJIABCTBOM KOHKPETHHMX KpaiH.

CrhiibHUM 71 BCIX OpraHiB KOHCTUTYIIITHOTO KOHTPOJIIO € PO3IJIA]] CIIPAB MPO BiAMOBIIHICTh
(HecyrnepeyHIiCTh) 3aKOHIB Ta IHIIMX aKTiB IapJaMEeHTy, aKTiB NpPE3UJeHTa, YpsAy, MIHICTPIB 1



JeSIKUX 1HIIMX KePIBHUKIB [EHTPATBLHUX OPraHiB BUKOHABYO! BIIA/IM, MIiCIIEBUX JEPKABHUX OPTaHiB
1 MICIIEBOT'O CaMOBPSITYBaHHSI KOHCTHUTYIIII Ta KOHCTUTYI[IHHAM 3aKOHAaM.

[Tpu poMy citij 3BaXkKaTu Ha Te, [0 HOPMATUBHI aKTH, BUAAHI HAaBITh OJHUM OPraHOM, TEX
MO’KYTb MaTH CBOIO iepapxito. Hampukiaza, 3akoHH, 10 NpUHMaOThCs apJaMEeHTOM, HOJUISIOTh 3a
IOPUIMYHOIO CHJIOI0 Ha KOHCTHTYIIHHI, OpraHiyHi Ta 3BUYaiiHi. ToMy OpraHu KOHCTUTYIIHHOTO
KOHTPOJIIO TIEPEBIPAIOTH BiAMOBIHICTh 3BUYAHHUX 3aKOHIB HE TIJIbKH KOHCTHTYIIII, a 1 OpraHiYHUM
1 KOHCTHTYLIMHHMM 3aKOHaMm. 3BHYAHHO HE MiJISATraloTh KOHCTUTYLIHHOMY KOHTPOJIIO 3aKOHH,
MPUAHATI TUBIXOM pedepeHayMy, aKe BOHH SIBJISIOTH COOOI0 Oe3rmocepeHiid MposiB HApOHOTO
CYBEPEHITETY.

AKTH OpraHiB BUKOHABYOI BJIaJiK Ta CAMOBPSAYBAHHS TAKOX MEPEBIPAIOTHCSA HE TIJIBKU HA iX
BIJNIOBITHICTh KOHCTHTYIIII Ta 3aKOHaM, a i Ha JOTPUMYBaHHS iXHBbOI BHYTPIIIHBOI iepapxii,
YCTAHOBJICHOI KOHCTUTYLIIEIO T 3aKOHAMH.

Sk yxe 3a3Hadanocs, IO (YHKIII0 OpraHd KOHCTUTYILIHHOTO KOHTPOJIIO BUKOHYIOTH,
3a3BHYal, y TUX KpaiHax, JIe BIICYTHS aMiHICTpATHBHA FOCTHITIS.

Koncrutynii 6aratbox KpaiH MICTATh HOPMH, SIKi YCTAHOBIIIOIOTH MPIOPUTET MIKHAPOIHOTO
IIpaBa HaJ HallOHAJIBHUM. Y 3B'3Ky 3 I[MM OpPraHd KOHCTUTYLIHHOTO KOHTPOJIIO MEPEBIpSIOTH
MIPOEKTH MDKHAPOJHHUX JOTOBOPIB a00 MigNKcaHi Mi>XKHAPOJIHI JOTOBOPH A0 iX paTudikarii. ko
OpraH KOHCTHUTYIII{HOIO KOHTPOJIIO BUSBUTH CYNEPEUHICTh MI)KHAPOJHOTO JOrOBOPY KOHCTUTYLII,
TO BiH HE MiJISITa€ BBEICHHIO B JIi0 1 HOro patugikallis Y1 CXBaJCHHS CTAHYTh MOKJIMBHUMH TiTbKH
TicJsl BHECEHHS BIAMOBITHUX 3MIH 10 KOHCTHUTYIII1T (Hampukiaf, cT. 95 Koncrutyuii Ienanii, ct. 54
Koncrurynii ®panuii, . 6 ct. 125 Koncruryii Pociiicbkoi denepartii).

KoHcTuTyiiHuit KOHTPOJIb MICTUTh HE TUIBKH PO3IIIA]] MUTaHb KOHCTUTYILIHHOCTI 3aKOHIB Ta
IHIIMX aKTiB, a ¥ MEepPEeBipKy Ha BIAMOBIAHICTP KOHCTHUTYIII 1 3aKOHAM il JIEp>KaBHUX OpPTraHiB i
nocazioBux ocid. 3po3ymino, 10 1€, HacaMmIlepell, CTOCYETbCS BULIMX IOCAJ0BUX OCi0 Aep)kaBU —
npe3uJieHTa, THaBM 1 WWiIeHIB ypsany, cymaiB BepxoBuoro Cyny Ta iH. PimenHs mpo
HEKOHCTHUTYIIIHHICTh A1 MOCaZoBUX OCI0, SIK MPaBUIIO, CIPUUMHIOE iX YCYHEHHS BiJ MOCaau 3a
nporenypoto immiumenty. [Ipu nmpomy Tpeba MaTé Ha yBa3si, IO B OJHUX KpaiHaxX MOPYIICHHS
KOHCTHUTYIIi HEe BBaXKAETHCS MiACTaBoO [ iMmiuMmenTy (Hampukian, CLIA, ®@panuis, Pocilicbka
®enepartis), a B iHmmx — BBaxaetbes (Himeuunna, Pymynis, bonrapis).

OO6'eKTOM KOHCTUTYI[IHHOTO KOHTPOJIIO € aKTH Ta [ii TpOMAJChKUX OpraHizamii, sKi
BIIMOBIZIHO 10 3aKOHY MAalOTh TI€BHI BIIaJHI TOBHOBaKEeHHs. Haituacrime KOHCTUTYLIHHUN
KOHTPOJIb MOIINPIOETHCS HA CTBOPEHHS Ta JIiSUIbHICT MOMITUYHUX MapTii.

Sk nmpaBuiIO, OpraHu KOHCTUTYI[IHHOTO KOHTPOJIIO BUPIIIYIOTh CIIOPHU PO KOMIIETEHIIII0 MIXK
BUIIMMHU JI€pXKaBHUMHU OpraHaMu, y (eaepaTHBHHMX JepxkaBax — MK (eaepaJbHUMHU OpraHamu
JIep’kaBHOI BiIau CyO'eKTiB (eneparlii, a TaKOK MDK BUIIUMHU JCP>KaBHUMH OpPraHaMH CyO0'€KTiB
dbenepartii.

3a ckapramMi Ha MOPYUIEHHS KOHCTUTYLIMHMX MpaB 1 cBOOOA IpOMaJisSH 1 3a 3allUTaMu CyAiB
OpraHd KOHCTUTYLIHHOTO KOHTPOJIIO MEPEBIPSAIOTh KOHCTUTYIINHICTh 3aKOHY, 3aCTOCOBAHOIO 200
HAJIEKHOTO J10 3aCTOCYBaHHS Y KOHKPETHIH CIpaBi.

BaxxmuBuM U1 paB0o3aCcTOCOBHOT JISTIBHOCTI € NMPaBO OPraHiB KOHCTUTYLIHHOTO KOHTPOJIIO
JlaBaTH 3arajJbHOO0OOB'SI3KOBE TIIyMau€HHs KOHCTHUTYIIII.

KpiM BuKiaJeHHX BHUIE MOBHOBAaXEHb OpPraHM KOHCTUTYLIMHOTO KOHTPONIIO Yy 0araTbox
3apyODKHUX KpaiHax MaroTh pi3HOMaHITHI cnenugiuHi ¢ynkuii. Tak, BignmosigHo no cr. 149
Koncrutyuii bonrapii Konctutyniituuii Cya BUHOCUTH pIillleHHA Y CHOpax MpoO 3aKOHHICTb
oOpaHHs TIpe3uJeHTa Ta BINE-TIPE3UJICHTa, HAPOAHOTO TpeAcTaBHUKA. 3a KoHcTUTyIi€E0
CrnoBayuunu (crarti 125-129) Koncrutyuiitnuii Cyn BuUpilllye cKapru Ha 3aTBEpIKCHHS YU
He3aTBep/KEeHHsl MaHaTa nenyrata HarionansHo1 paau, yXBayltoe pillieHHs PO KOHCTUTYLIHHICTD
1 3aKOHHICTh BHOOpIB 10 HarioHanbHOI panu Ta 10 OpraHiB TEPUTOPIaAIbHOTO CaMOBPSIyBaHHS,
BUpINIYE CKapru II0N0 pe3ynbTaTiB pedepenaymy. Y @panuii Koncturymiiina paga 3ailicHIOE
KOHTPOJIb 32 MPOBEJCHHAM pedepeHayMiB 1 BUOOpIB mpe3useHTa. BiH Moke mpuiiMaTH pillICHHS
npo ckacyBaHHsi BuOopiB. Ilin wac 3aiiicHEHHS (QOPMAIBHOIO KOHCTHUTYLIHHOTO KOHTPOJIIO
0CcOO0JIMBO BUAUIAETbCS JOTPUMAHHS KOHCTUTYIIHHMX YMOB 1 TpOLEAYPHUX BHUMOTL, MIO



CTOCYIOTBCSI, HAPUKIIAJ, BUJAHHSA aKTa a00 yCTAHOBJICHOTO MOPSIKY BUCYHEHHs OOBHHYBauCHHS
[Tpesunenra (wanpukiam, . 7 cr. 125 Koncruryiii Pociiicskoi @eneparrii).

HesBaxxatoun Ha YHCIEHHICTh TOBHOBAKEHb OPraHiB KOHCTHTYI[IHHOTO KOHTPOIIIO,
OCHOBHOIO X JIISUTBHICTIO € MepeBipKa KOHCTUTYIIIHHOCTI aKTiB 3aKOHOaBYO01 BIJIAIH.

§ 5. NMopsapok po3rnsagy To BUPiLLEeHHSA cnpaB B opraHax KOHCTUTYLLIMHOro
KOHTPOJII0

KonctuTy1ii, 3aKOHM MPO KOHCTHTYIIMHI CyIu Ta iX pPErjJaMeHTH 3aKpiIUIIOIOTh 3arajibHy
IpOLelypy OpraHiB KOHCTUTYLIMHOTO KOHTPOJIIO, sIKa BHM3HAuya€ MOPSAOK HiATOTOBKU CIIPaB,
Cy0'€KTiB KOHCTUTYLIHHOTO KOHTPOJIIO, BEICHHS CyJOBHUX 3aCi/IaHb 1 BAHECCHHS PIIlICHb.

KoHcTUTYIIHHAI KOHTPOJIh Y KOHCTUTYLIHHUX CyJaX 3IMCHIOETHCS 3BUYAIHO 3a MpaBUIaMu
CYAOBOI MPOLIEAYPH, & Y KOHCTUTYLIHHUX pajiaXx — B IHIIOMY MOPSAKY.

Koo 00'eékTiB KOHCTHUTYLIHHOTO KOHTPOJIO, TOOTO (I3MYHMX 1 IOPUIUYHMX OCIO0, a TaKOXK
Jep>KaBHUX OPraHiB, 10 MarOTh NpaBo 3BepHeHHs 10 Koncrutyuiiinoro Cyny, 3aJIeXHTh SIK Bij
IIIX01y 3aKOHOAABIIS JI0 1IbOTO MUTAaHHS Y KOKHIA KOHKPETHIH KpaiHi, Tak 1 BiJ KaTeropii crpas,
T1IBIJOMYUX KOHCTUTYIIHHUM CyJIaM.

B onHux 3apy0ikHUX KpaiHax KOJIO Cy0'€KTiB KOHCTUTYIIHHOTO KOHTPOJIIO IOCUTh HMIUPOKE, a
B IHIIIMX, HABIAKH, — BY3bKe.

Tak, 3rimHo 3i ct. 125 Koncrutynii Pociiicekoi ®@exneparii Koncrurymiitnuii Cyx Bupinrye
cnpaBu npo BiamnoBinHicTe Konctutynii 3a 3amutamu Ilpesunenta Pociiicbkoi @enepanii, Paau
Oeneparii, depxaBuoi dymu, omniel m'aroi wieniB Pagu ®denepamii uu nenyrati JlepxaBHOi
Hymu, ypsny, Bepxosnoro Cyay Ta Bumoro ApOirpakHoro Cyny, opraHiB 3aKOHOJABYOI Ta
BHKOHABUOI BJIaau cy0'ekTiB Pociiicbkoi Deaepartii.

3a Koucruryuiero Pecny6umiku bonrapis (m. I cr. 150) Koncruryuiitnuit Cyx nie 3a
HIIIATUBOIO HE MEHII sK OJIHI€T IM'ATOT HAPOJHUX MpEACTaBHUKIB, [Ipesunenra, Pagu MiHicTpiB,
BepxoBHoro kacariiinoro cyny, BepxoBHOro aaMiHicTpaTUBHOI'O Cy/ly Ta FOJIOBHOT'O IPOKYpopa, a
TaKOXX TPOMAJICBKUX paJl y Cropax MiX OpraHamMH MiCIEBOTO CaMOBPSIYBaHHS Ta IEHTPAIbHUMH
BUKOHABUYMMH OpraHaMu.

JlocuTh MUpPOKE KOJIO CyO'€KTiB KOHCTHTYLIMHOTO KOHTpONIO icHye B ABctpii, Icmanii Ta
JEsIKUX 1HIIUX 3apyOKHUX KpaiHax.

CKopoueHHS KIJIBKOCT1 Cy0'€KTIB KOHCTUTYILIIHOrO KoHTpomto (®Ppanuis, Ipnanais, Itamis)
IPUBOANTH JO TOrO, 110 BUKOHAaBYa Biaja (IVlaBa JAEp)KaBU Ta ypsAl) YMOXIIUBIIOE OOMEKEHHS
MTOBHOBA)XKEHHST 3aKOHO/1aBYOi BJIa IH.

VY neskux 3apyODKHUX KpaiHax nependadeHa mpouenypa posriasay B Koncturyniinomy Cyni
IHAMBIAYalbHOI CKapru Ha MOpYILIEHHS KOHCTUTYLIMHUX npaB (Pociiicbkka @enepariis, Himeuunna,
CrnoBayumHa Ta 1iH.). SIK mpaBWiIo, KOHCTUTYLIWHA cKapra Mo)ke OyTH IMoJaHa o0co0olo,
KOHCTUTYIIHHE MPaBO SKOi MOPYIIEHE, TUIBKH MICIs PO3TISAY CIpaBU Y 3BUYAHHOMY CYIOBOMY
MOPS/IKY.

[Ipore ciix mam'sTaty, MO MIKUPOKE KOJIO Cy0'€KTIB KOHCTUTYL[IHHOTO KOHTPOJIIO MOKJIMBE 32
YMOB PO3BUHYTOI IIPAaBOBOI CUCTEMHU.

Y THX KpaiHax, 7€ OpraHaMH KOHCTHTYIIIHHOTO KOHTPOJIO BHCTYNAIOTh 3arajbHi Cy/IH,
OCITOPIOBAaTH KOHCTUTYIIHHICTh 3aKOHY M 1HILIOTO aKTa MOXe Oylb-SKUi IpOMAaJSHUH, aje TUIbKU
y 3B'SI3KY 3 PO3TJISIIOM KOHKPETHOI CIIPaBH, IUISl BUPIMIEHHS SKOi 3aCTOCOBYETHCS OCHMOPIOBAHHIMA
3akoH (CILIA, ABctpis, Inzis ta iH.). B fInonii rpoMaasiHu MaroTh PaBo 3BEPTATHUCS JI0 3arajIbHOTO
CyJly 3 TT030BOM ITPO HEKOHCTUTYIIIHHICTH 3aKOHY.

BuHocsaun pimieHHs y cCHOpaBi, OpraH KOHCTUTYLIMHOTO KOHTPOJIIO MOXKE BU3HATH
CyIepeuMBUM KOHCTUTYIIT a00 BeCh 3aKOH, a00 OKpeMi HOTro MOJI0KEeHHS.

3a 3araJbHUM NPaBUJIOM (BUHSATKHU 3TaJyBaJIMCS BHILE) PIlIEHHS OpraHy KOHCTUTYLIHHOTO
KOHTPOJIIO € OCTATOYHUM 1 MOK€ OYTH MeperyisiHyTe TUIbKU HUM CaMHM.

[IpaBoBUM HacHiAKOM BH3HAHHS 3aKOHY a00 IHIIOTO aKTa HEKOHCTUTYLINHHMM € Te, IO BiH
MOBHICTIO YM YaCTKOBO BTpadvac IOPUIUYHY CHITY 1 HE 3aCTOCOBYEThCS cyaamu. Lle cTocyeTbest TUX



KpaiH, ¢ KOHCTUTYLIMHUN KOHTPOJb INepeadadaeTbcsi KOHCTUTYIISIMH 1 B SKHX 3aCTOCOBYETHCS
MOJAJIBIIANA KOHCTUTYIIHHUN KOHTPOJIb. Y pEemTi KpaiH OMPOTECTOBAHWMA 3aKOH YHM IHIIWWA aKT
(opManbHO HE CKaCOBYETHCS (1€ TOBHOBAXKECHHS NAPJIAMEHTY), aJie BiH HE 3aCTOCOBYETHCS Cy/IaMHU.

HaijiuacTime 3akoH YW I1HIIWKA aKT, BU3HAHUW OPraHOM KOHCTHUTYIIHHOTO KOHTPOJIIO
HEKOHCTUTYI[ITHUM, BBa)KA€TbCS HEIIMCHUM 3 MOMEHTY BHHECEHHs PIIICHHS Mpo Le. Ale, SKIIO0
3aCTOCYBAaHHSA JAHOTO 3aKOHY ab0 1HIIOro aKTa MPU3BENIO J0 CEepHO3HUX MOPYIIEHb IMpaB,
HaKJIAJCHHS HEOOTPYHTOBAaHMX YW HAJAMIPHUX CaHKI[IH 3aBIajno ICTOTHHX 30UTKIB, TO
ONPOTECTOBAHMI 3aKOH YM 1HIIMI aKT BU3HAETHCS HEAIMCHUM 3 TOrO MOMEHTY, KOJU BiH HaOpaB
CHJIIH.

PosrnsnyTtuit  Bume n0cBin 3apyODKHMX KpaiH B opraHizamii Ta JisJIbHOCTI OpraHiB
KOHCTUTYLIHHOTO KOHTPOJIIO JIa€ 3MOTY IIHTH BHCHOBKY NpPO T€, L0 iX iCHyBaHHS 00'€KTUBHO
3yMOBJICHE YHIBEPCAJIbHICTIO KOHTPOJBHOI (yHKINI, SKa BUIUIMBAE 3 CYTHOCTI ITyOJIIYHOCTI
nep>kaBHO1 Biamu. Lli opranu mokigukaHi 3a0e3nedyBaTd HAa KOHCTUTYLIHHOMY PiBHi, 3 OJHOTO
OOKYy, BIIMOBIIHICTh 3aKOHOJIJABYUX Ta 1HIIMX HOPMATUBHUX aKTiB KOHCTUTYIIii Ta KOHCTUTYI[IHHUM
3aKOHaM, a 3 IHIIOrO — BEPXOBEHCTBO IpaBa B yCid IOPUAMYHINA MPaKTHIl Ta MPaBO3aCTOCOBHIM
JiSUTbHOCTI OpraHiB BUKOHABYOT BJIAU, Y TOMY YKCI1 i JOTpUMaHHS MpPaB IPOMa/IsH.

Po3ain 15
CynoBa Bnaga B 3apyO0iXkHUX KpalHax

§ 1. NoHATTA cynoBoi BNaaum i ii micue B cuctemi posnoainy Bnagu

CynoBa Biana, BIANOBIAHO OO TeOpii 1 MPaKTUKUA PO3MNOALLY BIAIH, € CaMOCTIHHOIO
HE3aJISKHOI0 Cheporo MyOIiYHOT BIaau 1 SIBJIsSIE COOOI0 CYKYITHICTh TIOBHOBaXCHbB 13 3IIHCHCHHS
IpaBOCYAJA, TIAyYMaueHHs HOPM IIpaBa, 3 BIANOBIJHUMU KOHTPOJIBHUMHU IOBHOBAKECHHIMU
CrenialbHO YIOBHOBa)KEHUX OPTaHiB — CY/IiB.

OpvH 13 mepHux MHUCIUTENIB, SIKUH CTBOPHUB TEOpit0 posnoainy Biaau, [x. JIokk BuUIiiIsIB
3aKOHO/IaB4y, BUKOHABUY Ta (e/iepaTUBHY Biany (TOOTO BiIajay JepKaBU HAa MIXKHapOJAHIHN apeHi), i
HIYOro He MUCaB PO CY/A0BY Biany.

[apas JIyi MoHTeCK'e BHOKPEMITIOBAB 3aKOHO/1aBUY 1 Bl BUKOHaBY1 Biaau. OJIHa BUKOHABYA
Biaga — ue aHajor 3a J[x. JIokkowM, iHIIAa — Cy[0Ba, NMOKJIMKaHa BUPILIYBAaTH CIOPH MPHUBATHUX
oci0. I1. JI. MoHTeck'e po3poOuB cucTeMy CTPUMYBAHb 1 MPOTUBAr MIX PI3HUMH TJIKaMU BIIa/H,
MpoTe CYJOBIH Blaji MicIlsl y Hiif He 3HAMIIIIOCA.

I numme 'y amepukaHchkiii Bepcii Teopii po3moAlTy  BIAAM, SIKy CTBOPHWIIU
«barbku-3acHOBHUKM» KOHCTUTYLIT CLHA Jx. Bammuurton, T. xeddepcon, O. 'aminbToH, [IX.
MenicoH Ta iH., Cy/I0Ba BJIaJia CTaja MOBHOMPABHOIO TJIKOI Y CUCTEM1 PO3MOILTY BIIAIH.

I xoua cynoBy Biaay NpUHHATO HA3UMBAaTH «TPETHOIO BIIAZOIO» TICHIS 3aKOHOAABYOI 1
BUKOHABYOi TUIOK, II€ »OJHOK MIpOI0 HE MPUMEHIIye ii 3HA4YeHHS 1 YITKO OKpecIeHOi
CaMOCTIMHOCTI.

Sk BiIOMO, KOXKHIN TUIII BiIaau IpuTamMaHHi cnerudiuni dopmu aissibHOCTI. Ha BiqMiHy Bij
3aKOHOJaBYO1 BJIa/IM, CyJl HE CTBOPIOE 3arajbHi MpaBuUjIa MOBEAIHKN (BUHATOK CTAHOBUTH CYJOBUMN
MpELEe/IeHT, XapaKTepHU JJs KpaiH aHIJIOCAaKCOHCbKOI MpaBoBOi ciM'T), He 31HCHIOE
BUKOHABYO-PO3NOPATINX MOBHOBOKEHb (X0Ya Yy CYIOBUX YCTaHOBAaX MOXYTh ICHYBaTH IOCAaU
CYyIOBUX BHKOHABIIB). Jlep:kaBHa Biajja Cyly Ma€ KOHKPETHHH XapakTep. A OCHOBHOIO
cieun(iyHOI0 (OPMOIO AISUTBHOCTI Cyly € MpaBOCYLJs, TOOTO BHUPILIEHHA Ha MiJCTaBl YHHHOTO
mpaBa 13 3aCTOCYBaHHSM OCOOJIMBOI MpollecyalbHOi (OPMU KOHKPETHUX CIpaB 1 CIOPIB, fKi
BUHUKAIOTh BHACIIOK PI3HUX KOH(JIIKTIB Y CYCHUIBCTBI MiX JIFOABMHU, MK JIFOAMHOIO 1 A€PIKaBoIo,
MK DPI3HUM CTpyKTypaMm AepxaB. OTxke, CylOBI BlaJl HaJIEXUTh posib apOiTpa y crmopax Ipo
paBo.

CxeMaTuyHO MOKHA BHJIUTATH TaKl HAMPSIMH 31HCHEHHS CY0BOI BJIJIH:

— OXOpOHa MPaB 1 3aKOHHUX 1HTEPECIB TPOMAJISIH;



— OXOpOHA MPABONOPSIKY Bijl 3MTOYMHHMX W IHIIKUX MPABOMOPYIICHb;

— KOHTPOJIb 32 TUM, 1100 JISTIbHICTD IEP)KaBHUX OPTaHIB HE BUXOIMJIA 32 TPABOBI MEXKI.

OcHoBa cym0BOi BIaau — 1€, MEpenyciM, CYKYIHICTh CyJOBHX OpraHiB, sIKi MOXYTh OyTu
HaJiIeHl pi3HOI KomreTeHiiero. Crif 3ayBaKuTH, IO CyI0Ba BjaJa HAJICKUTh HE CYJIOBii
YCTaHOBI Oy/Ib-SIKOT0, HABITh HAWBHUILIOTO PaHTy, a Cya0Bil Kouerii (3—5 mpodeciitaum cymsim) abo
«OAHOOCOOOBOMY» CYJIII, SIKI PO3TJISIAI0TH CIIPABY.

Sk mpaBumIlo, y KpaiHax TOTATITAPHOTO COIliali3My y Tpolieci OepyTh y4acTh OJIUH CYIJIsl Ta
JIBA HApOJHHMX 3acijareni, y 0araTbOX €BpONEWCHKUX KpaiHax — cyansd Ta 6—9 NpHUCSKHUX
meddenis, acuziB (Himeyunna, @panmist), y KpaiHax aHIJIOCAKCOHCHKOTO ImpaBa — cyiaas 1 12
npucspkaux (CILIA). Hapoani 3acimareni MawTh y MpoIECi OMHAKOBI 3 CyIJel0 MpaBa, 1
NpUMAIOTh PINIEHHA Ha PIBHUX 13 HUM MIiJACTaBax (Xoya, fK MpaBWiIo, (HAaKTUYHO JIKIIE
3a0€31e4yl0Th MPUCYTHICTh). [IpUCsSkHI, 3a PpIAKICHUM BHUHSATKOM, O€pyTh yd4acTh JIMIIE Y
KPUMIHAJIBHOMY TMpOIEeci 1 BUPIOIYIOTh OUIBIIICTIO TOJOCIB JIMINE NHUTAaHHS HAasgBHOCTI abo
BIJICYTHOCT1 BUHH IIJICYTHOTO (BUPIIIYIOTh MTUTAHHS (DaKTy, a HE TIpaBa).

KanpoBuii ckitaj cyqoBoi cuCTEMU — IIe, IEpeayciM, 0COOMUBHUI MpodeciitHuil mpoImapok —
CYIUTIBCBKUM KOPIYC, HAJUJIEHUH OCOOJIMBUM IPABOBHM CTaTycoM (K 1 Cyaai, IO O HBOTO
BXx0JTh). Hampuknan, y cr. 92 OcHoBHoro 3akony ®@PH ckazano: «CymoBa Biaga BBIpSETBCS
CYIUISIM».

[Tpu posrisiai, BUpIMIEHH] THX YM 1HIIUX KOH(IIKTIB, SKi BHHUKAIOTH Yy CYCHUIBCTBI, CyIAi
MOBUHHI KEPYBATUCS 3aKOHOM, IIPABOCBIIOMICTIO Ta BHYTPIIIHIM NepekoHaHHsAM. [IpaBocBiqoMicTh
Ta BHYTPINIHE TEPEKOHAHHS, MependavaroTh HE JHUIIe NpodeciiiHy MiArOTOBKY, a W NEBHHM
JKUTTEBUM JIOCBI.

ComianpHa poib CyI0BOI BIaIu MOJATaE B 3a0€3MeUeHH] MaHyBaHHS NpaBa, B TOMY YMCII U
o0 AepkaBu. HiXTo kpiM cyay He MOxe 3[1HCHIOBATH MPaBOCYAs BiJ iMeHi aepxkasu. Hixrto, y
TOMY YHCIIi i JepkaBa B 0co0i Oyab-sSKuX ii OpraHiB, He MOXKE BTPYYaTUCS Y TiSUIBHICTD CYAYy IiJ
yac 3ailcHeHHS mpaBocyans. ['pomaasHu, iX oprasizamii Ta o0'enHaHHs, yci JepXaBHI 1
MYHIIMOAIBHI OpraHd, cama Jep)KaBa, SIKy NPEACTaBISIFOTh BUINI OpPraHU BIAAW 1 yNpaBIiHHS,
3000B's13aH1 BUKOHYBATH pILICHHS CyAiB. ATpuOyTaMu CyIOBOi BJIaau €: IMIHUPOKI IOPUCAUKIIIIHI
MOBHOBA)XCHHS, IPABOBUH CTAaTyC CYAIB SIK OCOOJMBHX OpraHiB Jep>KaBHOi BJaad, BIIACHE
BUKOHAHHS BJIQIHUX CY/JIIBCHKUX MOBHOBAXEHb.

He3Bakatoun Ha BIIHOCHY CaMOCTIMHICTh CyJIOBOi BiajaW, ii AISUIbHICTE 0Oarato B 4OMY
3aNIe)KUTh BiJ IHIIMX TLUIOK BIAAH 1, IEpeIyciM, Bil 3aKOHOJABYOi. AJ)Ke caMe OCTaHHs BU3HAYae
CTPYKTYpY CYA0BOI1 CUCTEMH, KOMIETEHIIIIO 11 OKPEMUX JIAHOK, CTAaTyC CYJIIB TOIIO.

OCHOBOIO 3aKOHO/IaBYOi perjlaMeHTalli €, MepeayciM, KOHCTHTYLis. BijmpiicTe cydacHuX
KOHCTUTYIIIH MICTUTh TPUHAWMHI 3arajbHi TOJIOKEHHS M0N0 cTarycy cyaoBoi Biamu («IIpo
cyaoBy Biany» — koHctutyuii ®panuii, Icnanii, «IIpaBocyansa» — korcrutyuis ®PH, «Cyau» —
koHctutyiisa [lopryranii). i monoxeHHss BU3HAYAIOTh 3arajibHl KOHCTHUTYIIMHI 3acaau Cyd0BOT
BJIaJIM KOHKPETHOI KpaiHU 1 BCTAHOBIIIOIOTH!

a) BU3HAUYEHHS CYAOBOI BJIaJu K OJIHIET 31 CKJIQJOBHUX €JUHOI CHCTEMHU PO3MOJLTY BIAaIU
(Mmiciie cynoBOi BIagu y 3arajibHil €IWHIA cHUCTeMi PO3MOIiNy Biaa); ©0) OCHOBHI MPHUHIIUIN
oprasizanii 1 JisJIbHOCTI CYAOBOi CHCTEMH; B) NMPABOBUI CTaTyC CYy/iB; I') CYJOB1 rapaHTii mpas 1
3aKOHHHX 1HTEpECiB IPOMaISH.

Kpim Toro, y 6aratbox KpaiHax ICHY€ CHEI[laJIbHE 3aKOHOJABCTBO, IO JIETAJILHO PO3BUBAE
KOHCTUTYLIHHI 3acaau cyaoBoi Biaau. Hanpuknaz, e cnerianbHi 3aKOHH PO CYyI0YCTpiit: «3aKoH
mpo cynoyctpiin»y 1975 p. y ®PH; «Opraniuauii 3akoH npo cyaoBy Biamy» 1981 p. B Icmanii,
«CynoycTpiif 1 cyaoBe mpoBakeHHs» po3. 28 3Boay 3akoHiB CIIIA; abo 3akoHU, 10 BU3HAYAIOTh
cTaryc cyaaiB: «OpraniyHuil 3aK0oH Mpo craTyc Marictpatypu» 1978 p. y Opanuii.

Ponp BHKOHABYOI BNaJM LIOJO0 CYAOBOI CHCTEMH y MOPIBHSHHI 3 3aKOHO/JABYOIO BIIAJIOIO
Jenio MeHia. BoHa 3BoIUTHCS 371€01THIIIOT0 IO MaTepialIbHO-TEXHIYHOTO 3a0€3MeUeHHS JisITbHOCTI
cyaiB. Lls ponb 3HayHimIa y TUX KpaiHaX, J€ Ha MIHICTepCTBa IOCTUILIT MOKJIAZACHO AEAKl QYHKIIT
YIOpaBIiHHA 1 KepPIBHULTBA NpokKyparyporo. Hanpukian, y HimeuunHi, Ha MiHICTepCTBa FOCTHIIIT
3eMeNb IOKJIAJaeThesi OOOB'SI30K 3 NPU3HAYEHHS 3HAYHOI YacTUHM cyaniB. OpHak, HEOOXiJIHO



3ayBa)KUTH, 110 y ApYriil momoBuHi XX CT. MiHICTEpPCTBA IOCTHUIIIT TOYAIM BTPAyaTH CBOIO KEPiBHY
pOJIb B YNpaBIIiHHI CYIOBOIO CHCTEMOIO. LI TeHAeHIlis € CBIAYEHHSIM TMOCHJICHHS CYJIIBCHKOTO
CaMOYIIpaBIiHHS, a OTXe 1 caMOCTiHHOCTI cynoBoi Biamu. Bumi pagu  marictpaTypw,
3arajJbHOICPKaBHI pay CyAJiB, BUII KBami(iKaIiiHi CyAMiBChKI KOJETil — OpraHu CYIiBCHKOTO
CaMOBpsITyBaHHsI, CTBOPCHHS SIKUX IepeadadaeTbes OararbMa HOBITHIMH KOHCTUTYIissMH. Ha 11i
OpraHH MOKJIAJA€ThCs BUPIIMIEHHS MUTaHb (OPMYBAHHS CYJIIBCHKOTO KOPIYCY 1 Kap'epH CyIIiB Ta
MIPOKYPOPIB, MPU3HAYEHHS HA MOCaNy, TUCIUILIIHAPHOI BiAMOBIJAIILHOCTI, peopraHizaiii OKpeMux
CyJliB, THCIIEKTYBaHHS CyaiB y HeoOxiguux Bumnanakax. ¥ Koncrurymii I[lomemi 1997 p. y cr. 186,
Hanpukian, 3anucaHo: «Bcemonbecbka CymoBa Pama cTOiTh Ha CTOPOXKI HE3AIEKHOCTI CYHIB 1
HE3JICKHOCTI CYJITIBY.

Ha BimMiHy Bix opraHiB BUKOHABYOi Biaau (MiHICTEPCTB IOCTHIIT), paay CyHiB, BUII paau
MaricTpaTypH, pajad MpaBOCY/s Ta 1HII BIHOCATHCA KOHCTUTYIISIMH JIO0 OpPTaHiB CyJ0BOi BIIaJH,
X04a CyJ0Bi (DYHKIIi1 BOHU HE BUKOHYIOTb.

OcoOMBICTIO CY/I0OBOI BJIAJIN SIK HE3JICXKHOT T'UIKU € TIEBHA MOJITHYHA CAaMOCTIHHICTh. PiBeHB
MOJIITHYHOI CaMOCTIMHOCTI CyZOBOi BJagu 3YMOBIEHHH CYCHUIbHO-TIOJITHYHUM CTAaHOBUILIEM, B
SIKOMY B1IOYBa€ThCS AiSUTBHICTH cyay. Ha BinmMiHY BiJ 3aKOHOJABYOI By, sIKa TICHO TOB's3aHa 3
MOJIITUKOIO  (IemyTaTH TapJiIaMeHTy, SIK TPaBWIO, Yy OUIBIIOCTI KpaiH € MpeacTaBHUKAMH
MOJIITHYHUX MapTiid, a B ACSIKUX MapJIaMEHTaX HaBiTh Ha 3aKOHOJABYOMY pPiBHI JOMYCKA€THCA
1000613M), Ha BIIMIHY BiJi BAKOHABYOI BIIQJIH, KA TAKOXX Oepe y4acTh y MOJITHIl W Mianaaae i
MOJIITHYHUA TUCK 13 OOKy mapTiii abo >k iHmMMX 00'€elHaHb, 3AIMCHEHHSA CYIOBOi BIaJd Mae
a0COIFOTHO BUIKJIFOYATH IMOJIITHYHUHN BIUTUB, TaK CaMO 5K 1 OyIb-SKHI THCK 13 METOI0 BIUIMBY Ha
pillleHHs cyny.

Cynans He MOBUHEH KEPyBATHCS IMOJITHYHUMH MOTHBAMHU a00 OyIb-SKHMH MOTHBAMH 11032
MeXaMH 3aKOHY 1 CBO€1 mpaBocBigoMocTi. OHaK HacMpaBi 1ie He 3aBKIu OyBa€ Tak, OCOOIHUBO Y
JISUTBHOCTI BHIIUX CYIOBHX OPraHiB, KOHCTUTYIIHHUX CyaiB. B yMOBax ToTajiTapHOTO comializMy
TISUTBHICTh CYAY YacTO BHCTYIA€ MPOJOBKEHHSIM MapTIHHOT MONITUKUA. Y IUX KpaiHaX MIHPOKO
BUKOPUCTOBYETBCS T. 3. «Telie)OHHE TpaBo». He € BUIBHUM BijJ BIUIMBY IOJIITHKH, CYCIIJTBHOL
JTYMKH 1 CyZl y IEMOKPAaTUYHUX KpaiHax.

[Tosto>keHHST CyMOBOI TIJIKM BJIaJM TEBHOI MIpPOI0 € CYNEPEWIMBHUM. 3 OJHOTO OOKy, IIe
JIOCUTh CHJIbHA BJaJla, OCKUIbKH JIMIIE BOHA MOXKE 3[1MCHIOBATH TaKi 3aXO0lH, SIKI HE B 3MO3i
3IACHIOBATH aHl1 3aKOHOJABYa, aH1 BUKOHABYa BJaJa (HANpPUKIaA, M030aBUTH JIIOJUHY CBOOOMH,
MaiiHa). 3 iHmoro 00Ky — I JOCUTh clladKa Biajga, OCKIIbKA HE OMHPAEThCS HAa OE3MOCepenHIo
MIATPUMKY BUOOPIIIB, SIK 3aKOHOaBy4a BJa/ia, X04a y AeIKUX KpaiHax Cy/AJll HUKYMUX CYJiB, HAPOIHI
3acigareni MoxyTh oobuparucs rpomagsHamu (CIIA, KHP). CuioBi MexaHi3MH Cy/10BOi By, Ha
BIZIMIHY BiJI BUKOHABYOI BJajJu, a00 BIJCYTHI, a00 HaaATo ciadki (cymoBi BukoHaBIli). OgHak cuia
CyIOBOi BJIagy MOBHMHHA TIPYHTYBAaTHUCA HA HEYXWJIBHOMY JIOTPMMaHHI 3aKOHY, MOBa3i CYIOBOTO
pitnenHs. Take CTaBJICHHS JI0 CYIOBOT BJIAJIM MA€ BUXOBYBATHCS ITPOTATOM TPUBAJIOTO YaCy H iCHYE,
nepenyciM, y KpaiHaXx 3 YCTQJICHUMU JIEMOKPATUYHUMH TPAAMIIISIMHU, /1€ YKOPIHUBCA MPUHIIHI
BEPXOBEHCTBA IpaBa.

3aranoM MOXHa CKa3aTu, 0 CAMOCTIHHICTh Cy/IOBOI BJIa/id, BUCOKUI CTYIiHb MOBaru A0 Hei
3 00Ky YCIX 4WIEHIB CYCHUIbCTBA — LI€ CBITUEHHS pyXy KpaiHM J10 MpaBoBOI jAep:kaBHOCTI. Llinkom
3pOo3yMislo, IO He3aJeXHa CyloBa BJaJa HECYMICHa 3 CaMOJEpKaBCTBOM, aBTOPUTAPHHUM
(ToTamiTapHUM) pPEKUMOM. Y CHIY ICTOPHYHHX OCOOJIMBOCTEW, PIBHS MPaBOCBIOMOCTI
CYCHUIBCTBA 1 IESKUX 1HIINX YHHHUKIB CTYIIHb CAMOCTIHHOCTI, aBTOPUTETY CYAOBOI BN MOXKYTh
BIJIPI3HATHUCS 1 B TUX KpaiHax, fKl BCTAJU Ha HUIAX MOOYAOBU NpaBoBOi AepxaBu. OgHAK 1 TaMm
OUYEBUHUM € 3POCTaHHS POJIi CYAOBOI BIATU, YOMY CIIPHSE€ TEHICHIISI PO3IIUPEHHS TOBHOBAKEHB
CYJIOBOTO KOHTPOJIIO 32 KOHCTUTYIIIHHICTIO 1 3aKOHHICTIO HOPMAaTUBHUX Ta 1HIIUX MPABOBHUX aKTiB.

§ 2. KoHcTuTyLinHIi ocHOBM opraHisauii cyaoBoil Bnaau

Cynosi cucremu 3apy0iskHMX KpaiH, ix cTpykrypa. KoHctuTyuii 3apyOiKHUX KpaiH, SIK
MIPABUJIO, MICTATH JIOCUTH JIAKOHI4HI MOJIOKEHHS 1010 OpraHi3alii CyZ0Boi cUCTeMH, 11 iepapXiuHoi



CTPYKTYpH, IHCTAHIIITHOCTI TOLIO.

31e0UTBIIIOTO Yy HOpPMax OCHOBHOTO 3aKOHY 3TalylOThCS BEPXOBHI CyIW SK BHUII CyId
CHCTEMH, MPH LIbOMY MOX€E MTHCS IO Te, IO HUXKYi CyJIu CTBOPIOIOTHCA 3akoHOM (KoHcTuTyiis
CIIIA). Taka JIakOHIYHICTh MOB'sI3aHa, HAcaMIIEpPe, 13 TUM, II0 X04Ya y CYYaCHHX JE€MOKPATHIHHX
KpaiHaxX CKJIAJKCS Ta ICHYIOTh yCTaJleHi, TPaJUIIifHI MOJENi CYJ0BOI OpraHi3ailii, MOXXe BUHHKATH
00'eKTHBHA MMOTPeOAa BHOCUTH 3MIHHU y CYJIOBI CTPYKTYPH, HE 3MIHIOIOUH MPHU IbOMY KOHCTUTYITIHHI
TEKCTH.

Y  3apyOiKHMX  KpaiHaX BUAUISSIOTH JBI  OCHOBHI  MOJENI  CYJOBHUX  CHCTEM:
aHIJI0-aMEPUKAHChKY (AHIVIOCAKCOHCHKY), pOMaHO-T€PMAHCBKY (€BPONENCbKY KOHTHHEHTAJIbHY).
[HKOIM HA3UBAIOTh TAKOXK III€ COIIATICTUYHY 1 MyCYJIbMAHChKY MOJIEIII.

Jlnist aHTJI0CaKCOHCHKOT MOJIENTi XapaKTEpHOIO € HAsBHICTh CHCTEMH CYAIB, SIKI PO3IIIAIAIOTH
yCl OCHOBHI BHJHM 3arajlbHUX CyAOBHX cIpaB. BoHM 3iIHCHIOIOTH KpHMiHAJbHE, ITUBUIBHE,
aJIMIHICTpAaTHUBHE CYIOYMHCTBO, a B JAEAKHX KpaiHax Ime # CyZOBUH KOHCTUTYLIHHUI KOHTpPOJIb
(Amownisa, CIIA, Higepnanau). Xova 151 MOJEIh Ma€ 3arajibHUM, BCEOXOIUTIOIOYMI XapaKkTep, BOHA
HE BUKIIIOYA€ CTBOPEHHS y KpalHi OKpPEeMHX CIeIiali30BaHUX OpraHiB, HANPHUKIAJ, FOBEHUILHUX
CyliB (CyaiB y crpaBaxX HEMOBHOJITHIX), TaTCHTHUX, MUTHUX, ITOJATKOBUX Ta 1HIMX cymiB. [IpoTe
I CyJ¥ JIWIIE TOTIOBHIOIOTH OCHOBHY 3arajibHy CyJIOBY CUCTEMY, JIESKi 3 HUX MAlOTh KBa3iCyJOBHUI
xapakrtep. /o Tak 3BaHMX KBa3iCyIOBUX OpraHiB HajlexaTh nepeadayeHi AeIKUMH KOHCTUTYLISIMU
0co0JMBI OpraHd, SIKi BUPINIYIOTh NMHUTAHHS PO BiANOBIAAIBHICTH TJABH JEpXKaBH, MIHICTPIB Ta
iHImMx nocanoBux oci6. Hampuknan, Bucoka nanara npaBocyans ta Cyxa pecnyomniku y @paniii
(mepia BupinIye TUTaHHS PO BiANOBiTaNbHICTH [Ipe3naenTa, npyruii — uieHiB ypsay). Lli opranu
o0uparoThCs TMajaTaMd MapjaMeHTy i3 Koja JemyTaTiB, TOMY IX Ha3WBalOThb OCOOIMBUMU
NapJIaMEeHTCHKUMH KBa3iCyJOBUMHU OpraHaMHU.

Sk mpaBuiO, cHUCTEMa 3arajJibHUX Cy[iB Mae 0araTrocTymiHYacTy, l€papXiuHy CTPYKTYpY,
MOKJIMKAHYy TapaHTyBaTH CYAOBY IisUTBHICTH BiJ] TIOMUJIOK, 3a0€3MeUyBaTH BCEOIUHE JTOCIIHKCHHS
K (aKTMUHUX TaK 1 MPaBOBUX AaCHEKTIB y CIpaBax, IO PO3TISAAIOTHCS CYIOM, 1 OJHAKOBE
3aCTOCYBaHHS IPABOBUX HOPM Ha BCiil TepUTOPIi AepKaBH.

Pi3HOBHI aHTIOCAaKCOHCHKOT CY/IOBOI CUCTEMH ICHY€E Yy NIESKHX Jiep:kaBax i3 (emepaTuBHUM
ycrpoem, Hampukian, y CIIA, Mekcumi. Tyt mapaiensHo (YHKIIIOHYIOTH (efepaibHa CyIoBa
cUCTeMa 1 cucTema CyJIiB KO>KHOro mrtary. OaHak B 000X BHMAJKax CyAd 3A1HCHIOIOTH YCi BUIU
cynounHcTBa. KomnereHuist gpenepaqbHUX CyAIB 1 CyJiB IITATIB BIAPIZHIETHCS, TOJOBHUM YHUHOM,
THUM, sIKa HOpMa 3aCTOCOBYEThCSI Yy KOHKPETHIH crmpaBi: QelnepaibHOro 3aKOHOJABCTBA abo
3aKoHO/aBCcTBa ImTaty. OcoOMuBICcTIO CynoBOi cuctemu, Hanpukian, CIIA e 11 myamizMm, OCKUIbKH
Ha TEpUTOpii KOXHOrO INTaTy AiI0Th 1 CyId JaHOro ImTary, i1 QenepanbHi cynu. Takuii
TEPUTOPIAJIbHUIN Mapalieli3M BUHUK 1CTOPUYHO, OCKIJIbKM Ha MOMEHT cTBopeHHs CIIIA y kokHOMY
IITaTi CKJIajacs CBOS Cy/lOBa CUCTEMa, sIKa 3aCTOCOBYBAJIa BJIACHE 3a KOHO/AABCTBO. 30€piruu Iito
cuctemy, aBropu Koncruryii CIIA, nepenbaurmiu dhenepaibHy CyJOBY CUCTEMY, SIKa 3aCTOCOBYE
denepanbHe 3aKk0HOAABCTBO. CHemiaibHO 1 IOCUTh CKJIaJHO OyJ0 BIAPETryJIbOBAHO B3a€MO3B'SI30K
JIBOX CHCTEM, Y pe3yJbTaTl KO’KHA 3 HUX 30€epirae BiJIHOCHY aBTOHOMIIO Y IOPUCAMKIII, TPU LOMY
B okpemux cnpaBax BepxoBuuii Cyn CIIIA Bu3HAaHUH BHMIIMM OpPraHoM Yyci€l HalllOHAJIbHOL
cucreMu. barato B yoMy KOMIETeH1isl PpeepaibHUX CY/11B MEPEXPElIy€eThCS 3 KOMIETEHIIIEIO CYAIB
IITATiB 1 B3a€MO3B'SI30K MK UMM CHCTEMaMHU € JIOCUTh CKJIQJHUM, SIK 1 B3a€EMO3B'SI30K CYIOBHUX
CUCTEM IITaTiB M co00r0. OU0III0E BCIO CyI0BY cucteMy Kpainu Bepxosuuii cyn CIIA.

Crnin 3ayBaxkuTu, 10 ¢enepaabHUil yCTpiii He 0OOB'SI3KOBO mependayae 0OOB'SI3KOBE
ICHYBaHHSI IBOX CYyJIOBUX cucTeM — (enepanbHoi 1 cy0'ekTiB ¢enepanii. B Actpii, Himeuuuni,
TakoX (elepaTUBHUX JepXkaBax, CyAd 3eMenb 1 (QeaepanbHi Cyqud YTBOPIOIOTH €IUHY
[IEHTPaATI30BaHy CHCTEMY.

JUisi  aHTJI0CaKCOHCBKOT MOJENi XapakTepHHUM € [IMPOKE BHKOPHUCTaHHS CYIOBOI'O
MpereAeHTY, 0 AENI0 TIMIHYE POJIh 3aKOHOIABIIA.

Jlpyra Mojzenb oprasizauii CyZoBOI cUCTeMHM TNependaydae iCHYBaHHS MOPSJ i3 CHCTEMOIO
CyMliB 3arajbHOI FOPUCAMKINI 1HIIMX CAMOCTIMHHMX CIEIiali30BaHUX CHUCTeM cymiB. Ll mMomensb
Ha3UBa€Thes Moii-cucTeMHo0. CynoBa cucTeMa KpaiHM CKIQJa€eThCsl 13 KUIbKOX aBTOHOMHUX,



HE3AJIeKHUX OJHA BiJ OXHOI, CUCTEM 3arajJlbHUX 1 CHEIialli30BaHUX Cy[AIB Ha 4YOJii 31 CBOIMHU
BUIIUMH cynamu. HalisickpaBimumii mpuKIIaa MOJICUCTEMHOCTI 3akpimieHnid y OCHOBHOMY 3aKOHI1
®PH 1949 poky. BiamosigHo 10 cT. 95 TyT Ait0Th N'SITh aBBTOHOMHUX CYJIOBHUX CHUCTEM: 3arajbHHX
CylliB, Ha 4oJIi SIKUX CcTOiTh DenepalibHa CyI0Ba IMajaTa, aAMiHICTPATUBHUX CYIIB, SIKI OYOIIIOE
®denepanbHUN aAMIHICTpAaTUBHUNA CyJ, (iHaHCOBHX cyaiB Ha 4omi 3 PexepanbHO0 (PiHAHCOBOIO
[AJIaTOI0; TPYIOBUX CYAIB, sKI odostoe DenepanbHUi Cyl MO PO3MNIAAY TPYAOBUX CIIOPIB;
colianbHUX cyniB i3 PenepaabHUM COLIAIBLHUM CYJOM Ha 4oii. Bumi denepanbHi cyau 3 METOIO
3a0€3neYeHHs] €THOCTI CyJ0BOi NPAKTUKH YTBOPIOIOTH crHiabHUK ceHar (4. 1,3 cT. 95). Kpim
3a3HAYEHUX CUCTEM CY/iB, BIAMOBIAHO M0 crateil 92-94 OcnoBHoro 3axony @PH, mepenbaueHo
cTBopeHHs DenepanbHOro KOHCTUTYLIHHOTO Cyly 1 KOHCTUTYLIHHUX CYAIB 3€MEIlb.

Y OinbimocTi KpaiH, A€ ICHYe pPOMaHO-T€pMaHChKa MOJEIh CYJOBOI CUCTEMH, HAMOIIBII
3HAYHOIO 13 CHCTEM, IO CHIBICHYIOTH 13 CUCTEMOIO 3arajlbHUX CYHIB (K1 PO3TIISAIAIOTh TOJIOBHUM
YMHOM LIMBIUJIBHI Ta KPUMiHAIbHI CIIPaBH), 1 HAMOLTBII CXOKOI0 Ha HET, € cUCTeMa aJIMiHICTPATUBHOI
FOCTHIIi1, OCHOBHUM 3aBJIaHHSM SIKOT € BUPIIICHHs CKapr MPUBATHHUX 0Ci0 Ha pilIeHHS 1 Jii OpraHiB
JIEPKABHOTO YIPaBIIHHS Ta ocagoBux oci6. Kpim Toro, 10 Koa MOBHOBaXEHb aIMiHICTPATUBHUX
CyIliB MOXXYTh HaJIEKaTH ¥ IHII «YyNPaBIIHCHKI» CIOPH, HANPHUKIA] MDK TEPUTOPIAIbHUMH
OJTMHHIISIMU.

CucteMy aAMIHICTPAaTUBHOI IOCTHMLII OYOJIIOE OpraH, SKAH 3a3BUYail Ha3uMBalOTh abo
HepxaBHoto pagoro (Ppanuis, Itamis), sika BUKOHYE TakoX i Aeski iHmI QyHKIii (Hampukianm, y
@panuii [lep:kaBHa paaa Aae BUCHOBKHU I10JI0 3aKOHOIIPOEKTIB Ta HIINUX BAXKJIMBUX HOPMATUBHUX
aKTiB); a00 BepxoBHUM anMiHicTpaTuBHEM cynoMm (LLBeris). Y [onpmii Bumuit aaMinicTpaTHBHUNA
CyJl BXOJUTB J0 €IMHOI CYZOBOI CUCTEMHU, Ky OUOJIKOE€ BepXoBHUM cy.

OcobnmBe Miclle y KpaiHax KOHTHHEHTAJIbHOI €BpomH, a TakKoX  OLIBIIOCTI
MOCTCOIIAICTUYHUX KpaiH HaJeXuTh KOHCTUTYIiHHUM cynam (Koncrurymiithuii cyny PO,
Koncruryniiina paga ®@panii). [IpaBoBuii cratyc Takux OpraHiB KOHCTUTYIIHHOI IOPUCIAMKIII y
JEsIKUX KpaiHaX 3aKpilFIeHUH y po3ai1ax, IPUCBIYEHUX KOHCTUTYLIIHUM rapaHTisiM, a He CyJOBIH
Biani (Itamis, ABcrpis). B nmesikux kpaiHax CTBOPIOIOTHCS TAKOX CYIH ISl PO3LIISLY CIIPaB Ipo
KOHCTUTYIIHHY BIANOBIJANbHICTh BHIIUX MocanoBux ocid (Bucokwuii cyn mpasocynns 1 Cyx
npaBocy s Pecriyouniku y ®panii, JepxaBauii TpuOyHain y [lonbii).

Oco0nuBYy TIKY CYAIB 3arajibHOi FOPUCAMKIIT MOKYTh CTBOPIOBATH BIMCHKOBI CyIH, X04a y
OUIBIIOCTI KpaiH y MUPHUM Yac BOHU HE CTBOPIOIOTHCA. Jl0 Cy/iB 3arajgbHOi IOPUCIUKILII MOXYTh
HaJeKaTH CHelialbHI Cyu: CiMelHi, maTeHTHi, (piHaHcoBi Tomo. He3anexHo Bix Momeni cyaoBoi
CHUCTEMHM, Y BCIX JEMOKpPaTHYHUX KpaiHaX KOHCTHUTYIil 3a00pOHSIOTH CTBOPIOBATH HAJ3BUYAlHI
CYAH, TOOTO PI3HOTO POJly «OCOOJIMBI Hapaauy, «CHeliaabHl TPUOyHAIM» TOIIO, AKi O Aisyiu 1mo3a
OKPECIIEHOI0 3aKOHOM TPOIEayporo. Taki Cy iy 4acTO BUKOPHCTOBYIOTh JUKTATOPCHKI PEXKUMU ISt
3/IIHCHEHHS PENIPECUBHOI MOJIITHUKH.

PomaHo-TepMaHChKa MOZIEIb CYI0BOI CUCTEMH XapaKTEPU3YEThCS TAKOXK TUM, 1O AiSUIbHICTD
CYZiB BU3HAYAETHCSI PO3BUHYTUM 3aKOHOAABCTBOM, CYIOBHH MpEIEeIeHT BUKOPHUCTOBYETHCS IOCUTh
pIIKO, CyJoBa cHCTeMa Ma€ 0araToCTYMIHYACTUM, 1HCTAHLIMHHUN XapakTep (Mpo MO0 HTHUMEThCS
HIDKYE).

ComianicTiyHa MOJIeTb CYIOBOI CHCTEMH, SIKYy TaKOX I1HKOJHM BHJUIAIOTH, Ma€ JESKi CBOI
0CcOOJIMBOCTI, 3yMOBIJIEHI, HepeayciM, crenudikor (OpMyBaHHSA CYIIIBCBKOTO KOpPHYCy —
BUOOPHICTh YCIX CYJJIIB @ TaKOX HApOJHUX 3aciiaTesiB; iX OCOOJUBUM IPaBOM CTATyCOM —
PIBHICTb IpaB Cy/JliB, 1 HAPOAHUX 3acimareniB. OOpaHHl MiCLIEBOIO PaOI0 CYJl Ji€ HA O/HIN 3 HEIO
TepUTOpii, TOOTO MEX1 aAMIHICTPaTUBHO-TEPUTOPIAIIbHUX OJWHHUIL Ta CYIOBUX OKpYTIB
cuniBnagaroTh. Hampukman, crarti 134-135 Comiamictuunoi konctutynii KHJP 1972 p.
BH3HAYAIOTh, IO CYI1 W HapoHi 3acimareni LlenTpansHoro cyny obuparothes [locTtiitHOO pagoro
BepxoBHux HapomHux 300piB; CyaJi ¥ HapojaHI 3acifareni NPOBIHLIHHMX (MICT HEHTPabHOTO
MIINOPSAIKYBaHHS) 1 HAPOAHUX CYIiB — BianoBigHuMu Hapoanumu 30opamu. Kpim toro, B Mexax
TEPUTOPii, Ha SKii Jdi€ OOpaHWUW MICIIEBOIO PaZOl0 CyJ, A€ 1 BIAMOBIAHUA OpraH MpaBISYOi
(komyHicTHYHOT) TapTii. TakuM YMHOM, KPUTEPIEM BiTOKPEMIICHHS COLIATICTHYHOT MOJIENI CY0BOT
CHCTEMH BHCTYIAIOTh OCOOJIMBOCTI MOJITHYHOTO PEXHUMY, SKOMY HE NpPUTAMaHHUN NPUHLIUI



pO3MOJIiTy BIaaW, JIe CyI0Ba Blaja MaiKe MOBHICTIO IMiJKOHTPOJbHA MApTIHHIA BIadi, a YiICHH
CYIIIBCBKOTO KOPITYCY BXOJSATH 10 CKJIAy MapTiHHOT HOMEHKIIATYpH.

MycynbpMaHCbKa MOJENb CyJ0BOi CHCTEMH, sIKa ICHY€E Y JCSIKHMX MYCYJIbMaHCHKUX KpaiHax,
XapaKTepU3y€EThCS TUM, 1110 MOPSI 13 Iep>KaBHUMHU CyJlaMU A1I0Th CYIH 1apiaty. 3a3HaueHa MOJeIb
Ma€ MEePCOHATBHUNA XapaKTep: MyCYIbMaHChKOMY CYAY MiAJISTaloTh JUIIE €IUHOBIpI, a00 ocodw,
10 MOTOAMIIMCS Ha TaKUW Cy[d; HApOJHI 3acifaresi, acu3u, IPUCSKHI TYT BIACYTHI, CyJJOUHHCTBO
3MIACHIOETBCA 33 KaHOHAMHU miapiaTy 13 crneuudiyHuMu (GopMamMH  BiANOBIAAIBHOCTI 1 Y
UMBUILHOMY, 1 Y KpUMiHAJIbHOMY IpaBi. B geskux kpaiHax BiJCYTHS MpOLEAypa OCKap)KEHHS
pilieHs cyay, 3BepTaTHCS MOXKHA JIUIIIE A0 iMama — BUILOI TyXOBHOI 0COOH, SIKUM 32 CyMiCHHIITBOM
MOXe OyTH MOHapX. Y NESIKUX KpaiHax iCHYIOTh BHIII MYCYJIbMAaHCBKI CY/IH.

Jlo CyZOoBOi CHCTEMH MOXXYTh TaKOX BXOIHMTH CyId 3BHYAEBOTO IpaBa — IUIEMiHHI CY/H, B
SIKUX OepyTh y4acTh BOXI Ta CTapidimmHN. BoHM po3risaaroTh CIIOpH MK CyCilaMH, CIIOPH PO
BUKOPUCTAHHS 3€Mellb, MACOBUII, JICIB, JESIKI MUTaHHS CIMEWHOTO MpaBa Ha IIiJICTaBI 3BUYAIB
meMeHi. KpuMiHanbHI CripaBu Taki CyIyd HE pO3MISAAa0Th. PIIEHHS IUX CYyiB, IO Cylepedarh
3aKOHaM, € HelidCHUMH. PilleHHS TUIeMiHHOTO cyny Moke OyTH OCKap)eHe Yy CyaAl 3arajbHoi
FOPUCTUKITII.

VY nmeskux KpaiHaX ICHYIOTh IEpKOBHI CyAH, SKi, HEpeaycCiM, pO3IISIAIOTh CIPaBH
CBAIICHUKIB, OJHAK MOXYTh HaKJaJaTU CTATHEHHsS 1 Ha MpUXOoXkaH (MOKasHHS, BIAJIY4EHHS Bij
LIEPKBN).

Jlesiki 3aBAaHHs IPABOCYIIS MOXKYTh 3/11MCHIOBATH 1 TaK 3BaHI OPTaHU JOCYJI0BOTO PO3TIISAY
— MeaiaTopu, KOHCHJIIaTopu (IMOCEPEAHUKH, MPUMUPHUTEINI)— M0 AitoTh y Ppanmii, Irami. ix
PO3TIAAIOTh SIK MUPOBUX CYAJIB y HE3HAYHHUX CIpaBaX, iX, SK MPaBWIO, MPU3HAYAIOTH OPTaHH
MICIIEBOTO CaMOBpPsIIyBaHHS (MYHIIMIAIITETH) i3 KoJia JepKaBHUX CIYKOOBIIIB y BiJICTaBIi, SKi
3HailoMi 13 OCHOBaMH IpaBa.

B Iunii icHyOTh HapoIHI CyaH, SKi PO3TIANAIOTH CHPaBU MPO TPAHCIIOPTHI MOPYIICHHS, Y
KpaiHax TOTaJITapHOTO COLIaNi3My 1 JEAKHX MOCTCOLIaiICTUYHHUX KpaiHaxX ICHYIOTh TOBApUCHKI
CyAd, SIKI pO3TJsAaloTh IpiOHI cropw, HE3HauHI mpaBomopymieHHA. Y Iramii TakoX iCHYIOTBH
HapoaHi mpumupureni (y oOmwuHax) i komicii mpumuputeniB. [Ipu He3rogi CTOpiH pilIeHHS
MOCEPETHHKIB, TPOMA/ICEKHUX CY/iB HA0YBaIOTh CHJIM JIUIIE IICIsI 3aTBEP/IKEHHS IEPKABHUM CYIOM
nepmoi iHcTaHmii. DyHKUIT TOCYAOBOrO pO3TISAY MOXYTh BHKOHYBAaTH CYAM CTapidlINH
(axcakaniB) Ta cynu 3BuuaeBoro npasa (Kazaxcran, Kupruscran).

I'poMaaCbKMMHU Cy/laMU 3 JIOCUTh IIUPOKUMH MOBHOBA)XKEHHSAMHU € aJIMIHICTPATHBHI CYAH, 110
cTtBoprotoThesi mpu  ycraHoBax (CIIA). Ile, mo cyrti, aaMiHICTpaTHBHI Cyad, ajie BOHH HE
YTBOPIOIOTh €MHY CUCTEMY, fIK, Hampukial, y HimeuunHni. ¥ BenukoOpuraHii aaMmiHiCTpaTHBHI
TpUOyHaJIM PO3TJISAAIOTh HE JIMIIE CYTO aJMIHICTPATHUBHI CIpaBH, a i TPy/IOBI, OJATKOBI CIOPH,
CIOpPM TpPO OIJaTy XHUTiIa Touo. YUneHH TpuOyHaliB HE € JepKaBHUMM CIY>KOOBLSMH, a
TPOMAJICBKUMH JTisST9aMHU.

§ 3. Cuctemun cyaoBux opraHiB
OpraHu i nocapoBi ocobu, siki cCNpUAKTb 3A4INCHEHHIO CYAO0BOI Bnaaun

Cucremu 3arajibHHUX Cy/JOBUX OpPraHIB y 3apyODKHUX KpaiHaX MOXYTb BIAPIZHATHUCS 3aJI€KHO
BiJl (hOopMHU JepkKABHOTO YCTPOIO, TOOTO B YHITApHUX Ta (ellepalbHUX KpaiHaX BOHU MOXKYTh OyTH
HEOJHAKOBUMH. HasBHICTP €IWHOI CyMOBOi CHCTEMH XapakTepHa Ui YHITapHHX Jep)kKaB
(Dpantis).

VY (enepatuBHUX Jep)kaBax MoOKe ICHyBaTH K eauHa cucreMa (Kanana) Tak 1 «mojBiiiHa»
(CHIA), xomu nitoTh 1 (enepanbHa cucTeMa CyJOBHX OpraHiB, 1 CHCT€Ma CYIOBUX OpraHiB
cyO'ekTiB (pemepartii (xoda, 1Mo CyTi, OCTAaHHHOIO, KIHIIEBOIO 1HCTAHIIIEI0 — € BUIIMKA (eaepaTbHUA
cyn).

Ax mpaBmino, y OLIBIIIOCTI KpaiH CHCTeMa 3arajbHUX CYAIB MOOYy/IOBaHA 3a MPHUHIIUIIOM
JaHKOBOCTI (iHCTAHIIMHOCTI): cyq mepioi iHCTaHIil, amensmis, kacamis. OOcAr MOBHOBaXKEHb
CYIliB, IO PO3TISAAIOTH CIPABH SK TIEpIla, anesIiiaa, KacalliifHa 1HCTaHIi, 3/{IHCHIOIOTh PEBi3ii0



pillieHb HWXKYUX CY/IiB, BCTAHOBIIIOETHCS IIOTOYHUM 3aKOHOAABCTBOM.

CtpykTypa CyI0BO1 BJIaJM OKPIM CYAIB MOXKE OXOIUTIOBATH 1 JesAKi 1HII JepKaBHI OpraHH,
YCTAaHOBH 1 MOCAJOBUX 0Ci0, sIKi 0OCIyroBYIOTh CyAOBY Biany. OZHHUM i3 3aBAaHb UX OpPTaHiB €
CHpUsiHHA cynoBii Biaai. Lle mpokypaTypa, opranu nonepeaHboro CliJcTBa, aBOKAaTH, HOTapiyCH,
CyZOBI BUKOHABIIi, CyJJ0Ba MOJIIIisl.

JleTanbHO iX MOBHOBA)XEHHS PETYJIOIOTHCS CHEliaIbHUMM 3aKOHAMH 1 BUBYAIOTHCS 1HILIUMHU
rajy3siMd IIpaBa.

Ilpokypamypa — opran, QyHKIIT SKOTO MOJIATAIOTh Y KPUMIHAJILHOMY TIEpPECIIiIyBaHH1 0Ci0,
10 CKO1JTM 3JI04YMHH, Y MIATPUMAaHHI MyOJIIYHOTO (IepKABHOT0) OOBHHYBaueHHS Yy Cyai (KpiM CIpaB
MPUBATHOTO OOBMHYBAYCHHS), a TAaKOXX HEPIAKO Yy HaMIAAl 3a 3aKOHHICTIO TIONEPEIHLOTO
PO3CIiayBaHHS 3JI0YMHIB 1 YTpUMaHHs 0ci0 y Micusax mo36asneHHs Boii. CTaTyc MpoKyparypH, K
IIPAaBUJIO, BHU3HAYAETHCS 1 PErYJIOETHCS CHELIAJbHUMM 3aKOHaMU Ta CyJIOBO-TPOLIECYaTbHUM
3aKOHOJIAaBCTBOM.

3aJIe)KHO BiJl MICIHS NMPOKYPATYpH Y CHUCTEMI JEp)KaBHUX OPTaHiB MOYKHA BiJIMITHUTH Taki
IpyIu KpaiH:

a) KpaiHu, Je NpoKypaTypa BXOIuTh 10 ckianxy winicrepctBa roctuilii (CHIA, Ilombmia,
@panuist). Tak, y Cnonydenux llrtarax miHiCTp focTullii (TeHepaltbHUAN aTOPHEW) € OIHOYACHO 1
reHepaJbHUM HPOKypopoM, a y ®Dpanuii 3arajpHe KEepiBHUITBO NPOKYpPOpaMH, sKi JIIOTh IpU
Cylnax 1 He YTBOPIOIOThH €JMHY 1€papXiuHy CHCTEMY, IMOKJIAJACHO Ha MiHicTpa rocTuiii. Kpim Toro,
Malw4M CTaTyCc Maricrpary, IisJIbHICT NPOKYPOPIB 3HAXOAUThCS Yy KommereHuli Bumoi paau
MaricTparypu;

0) KpaiHu, JIe¢ MpPOKypaTypa BXOAWTHh IO CKIaAy CYAAIBCBKOrO KOpIycy (marictparypu) i
3HaxoauThes npu cyaax (Itamis, Icnanist). Tak, y Icnmanii nmpokypaTypa BXOIUTH 10 CKIIaay CUCTEMHU
CyI0BOi BIIaau 3 (PYHKIIIOHATHHOIO aBTOHOMIEI;

B) KpaiHu, e MPOKypaTypa BUALJIEHA y OpPraHi3aliiHO BiJOKPEMIIEHY CAMOCTIHHY CHUCTEMY
(Kuraii, Yropmuna). [Ipokypatypa TyT 3aiiMae MpoMiKHE MK CYAOM Ta BHKOHAaBYOI BIIA/I00
MIOJIOKEHHST,

r) KpaiHu, A€ Mpokyparypa B3arani BiacyTHa (BemukoOputanis). DyHKIIT HPOKypopiB
BUKOHYE aJBOKATCBKUH KOPIYC, @ Y BaXJIMBHX CIIPaBax OOBHHYBAU€HHS IIATPUMYE IUPEKTOP
MyOIIYHUX CITyXaHb (TIepectiiyBaHH).

Cnigui MOXYThb HIANOPSAKOBYBATHUCA MPOKYpOpaM 1 CKJIaJaTH 3 HUMHU €IUHY CHCTEMY,
¢ynkuionysatH npu cynax (bonrapis), abo ) yTBOpIOBaTH OKpEMY CUCTEMY.

Aosoxamypa — He3aJeXHa 1 caMOBpsIHA oOpraHizauis KBali(IKOBaHUX IOPHUCTIB, SKI
Ha/JalTh npodeciiiHy opuauyHy gomnomory. KoHCTUTYIIi JOCUTH pIAKO 3raayioTh Ipo
a/IBOKaTypy, y OUIBIIOCTI KpaiH, Ii CTaTyC PEryNIOEThCS 3aKOHAMH.

Kowmicii anBokaTypu MOXYTb CTBOPIOBATHCS IPHM OKPYXHHMX Ta BHUIIMX cyAax. Y KpaiHax
TOTAJIITAPHOIO COLiaNi3My — i€ €/lMHa oprasizauis. ¥ BeankoOpuTaHii iCHYIOTh 3arajbHO/IepKaBHI
o0'erHaHHS a/BOKaTiB (OapucTepu), B OpraHizallito i TisUIbHICTh SKHMX JiepKaBa HE BTPYUYAETHCA.
Kopnopariis 6apuctepiB Mae cnpaBy JHIIE 13 BUIIMMHU CyAaMU. AKTOM Ipo cojicutopiB 1974 p.
PEryO€TbC TiSUIbHICTh 1HIIOT KOpIopaii, MpeICTaBHUKHU SKOi (COJICUTOPH) BHCTYMAIOTh SK
000B'SI3KOB1 OCEPETHUKH MK KIIIEHTaMU Ta OapucTepaMu, TOTYIOTh CIPaBU JUIsl HUX, @ HECKIJIaH1
CIpaBH BeyTh caMi. ANeNALINHHI Cyu 31ICHIOIOTh HATJIs 33 COJTICUTOPaMH.

[1yOniuHO-IpaBOBUMHU KOPHOpALiSIMU aJIBOKATIB, 10 JIIIOTh Y CY/IOBUX OpraHax BUIIUX CY/A1B
3emensb 1 npu PenepasnbHiil cynoBiil nanarti, - € koJerii agBokariB HiMeuunHu, siki 00'€e1HYIOTbCS y
®denepalibHy najaTy aJBOKaTIB.

CynoBi mouiii yTBOPIOIOTECS MPH CyAax, iX 3aBJaHHSI — 30€peKeHHs MOPSAKY B CYIOBHX
3aciJIlaHHSX.

Cyn10Bi BUKOHABIII BUKOHYIOTb PillIEHHS CY/IB.

Hotapiycu 3acBimuyioTh yroau, sKi YKIaalOThCs, MOpUANYHI (aAKTH, TMOALl; MOXYTh
BUKOHYBaTH JIesAKi JOCyAoBi (pyHKIil. SIk mpaBuiio, cTraTyC 3a3HAUEHUX OpPraHiB PETYJIIETHCS
3aKOHOJIAaBCTBOM.



§ 4. KoHCcTUTYUiMHMK cTaTyc cyaAaiB y 3apybiXkKHUX KpaiHax

Crarycy cyz[z[iBl Yy KOHCTUTYILISAX 3apyOLKHHUX KpaiH, y po3fijgax, sKi CTOCYIOTbCS CYAOBOI
oprasizaii, sk MpaBWIO, MPUAUISIETHCS HalOIbIa yBara. CtaTyc Cy1iB (MaricTpatiB) peryiomTh
TaKOX 1 criemiayibHi 3aKkoHU. Lle moB's13aHo 13 THUM, IO CYyAJIAM HalIeKaTh OCOOJIUBI MMOBHOBAYKEHHS,
B TOMY YHCIII ¥ 11010 BUPILMICHHS JIOACHKUX J107b. Jl0 cymmiB, sIK MpaBUiIO, BUCYBAIOTHCS BHCOKI
BHMOTH K MPO(GECIHHOTO TUIaHy (SK MPaBUjI0, HASBHICTh BHINOI FOPHIMYHOT OCBITH 1 MIEBHUH CTax
po0OTH Ha IHIIMX IOPUAWYHHX IOCAax), TaK 1 MOPaJbHi (1€ He JIMIIE BiACYTHICTh CYAUMOCTI, a i
0e3/loraHHa, He3aIUIIMOBAaHA PENyTallis), a TAKOXK BUMOTHU I110/10 IEBHOI'O XHUTTEBOTO JOCBILY (SIK
MIPaBUJIO, MMiIBUIIEHUH BiK 17151 001iIMaHHs MOCaIu CyIIiB).

VY KOHCTUTYLISIX, SIK NpaBWIO, CPOPMYJIbOBaH1 3arajbHi IPUHIMINA IPABOBOIO CTaTyCy
cymmiB. Jlo TakuxX NPUHIUIIB BiJHECEHI: MPHU3HAYCHHsS, HE3MIHHICTh, HE3aJEeKHICTh CY/AIIB Ta
CYIUTIBChKa HECYMICHICTb.

VY Oinbmocti KpaiH CyaiBCbKH KOpItyc (POPMY€ETHCS NUIIXOM IMPU3HAYEHHS (X04a iCHYIOTh
BUKJIIOUEHHS, HalpUKIaJ, BUOOpHICTh cynnuiB y naeskux mrarax CIIA; B kpaiHax TOTaqiTapHOTO
COLIAI3MY CYIIi HXKYHUX CYJIiB OOUPAIOTHCS TPOMAJITHAMU a00 TPEICTaBHUIIBKUMU OpraHaMHu, siK
MPaBUJI0, HA TEPMiH ITepeoOpaHHs OCTaHHIX — 5 POKIB).

[Iporiec mpu3HaveHHS CyIAIB TPYHTYETbCSA Ha IOPUIMYHO pEriJaMEeHTOBaHIM TMpouenaypi
npodeciiiHoro BimOOpy, sKiid, B CBOIO Uepry, mepeaye cremiaibHa nmpodeciiiHa miaroroBka i CTpori
npaBuUja TPOXO/UKEHHS CyamiBcbkoi kap'epu. B Icmamii 1 ®panuii, Hampukianm, Cyani
IIPU3HAYAIOTHCS 32 KOHKYPCOM OpraHaMH CYJUIIBCBKOTO CaMOBPSIYBaHHS — BEPXOBHUMHM pajaMu
Mmaricrpatyp. Y Ionbmi, cyauni npusHadaroThes [IpesunenTom 3a moganusM Beenonbebkoi CymoBoi
Pamu. ¥V BenukoOpuranii — JIopJoM-KaHIZIEpOM, ajie 0e3 KOHKYpCY, Ta 3a MOpajiol KOMicii, ska
3HAXOAMUTHCS MPU HbOMY (cKitan Komicii He posromomyethest). Y CLHA denepanbHi cyaai, a Takox
ronoBa BepxoBHoro Cyay npusHauatothest [Ipesunentom 3a 3romoro Cenary. Y Mekcuii cyasui
IITATiB MPU3HAYAIOTHCS 3aKOHOIaBYMMH OPTaHaMH IITATIB.

[TpuHIMI NpU3HAYEHHS MOKIUKAHUHN, HA BIAMIHY BiJl MIPUHIMILY BUOOPHOCTI, 3a0€e31euyBaTu
npodecioHamizM cynoBoi mismbHOCTI. OCKUIBKH, ITiJT 4Yac OOpaHHS CYIIIBCBKHH KOPITYC
(bopMyeTbCs TpOMaJsITHAMU 1 HaBiTh NPEJCTaBHUIBKUMHU OpraHaMu, sK MPaBUJIO, MPU LIbOMY Jli€
MOJIITHYHUM YMHHUK. BUOOPII HEe HACTIIIBKU CTPOrO KEPYIOThCS CYTO NMpodeciiHUMU, OCOOUCTUMHU
SAKOCTSIMM KaHJUJAATIB, a MEepeAyciM IX MOJITHYHUMM IMEPEeKOHaHHAMHU. 3BHYANHHO, MOJTITHUHHUH
MOMEHT ICHY€ 1 MiJ 4yac TNpPU3HAYEHHsS CYAJIB, TOMY OUIbLI NPUHHATHUM € Takuil MOPSA0K
MPU3HAYEHHS, SIKUI HE € BUKIIIOYHOIO IIPEPOTraTUBOIO OJIHIET TIIKH BIIA/IH.

[Topsanox popMyBaHHS OpraHiB KOHCTUTYLIHHOT FOPUCIUKIIIT € JEI0 1HIIUM.

He3MmiHHICTb. SIK IpaBUIIO, KOHCTUTYIIT HE BKAa3YIOTh, HAa SIKUM TEPMiH MPU3HAYAIOTHCS CYI
(mpoTe, AOCUTH PIIKO 3ycCTpiyaeTbcs MPU3HAUYEHHS Ha NEBHUM CTPOK, Hampukiaa, 10 pokiB y
Snonii, abo crnoyaTky Ha MEBHMH CTPOK, a 3rofioM Oe3cTpokoBe — y Monosi). Sk mpasuiio,
HE3MIHHICTb TOEJHYETHCA 3 TAKUMH TOHATTSAMH, SIK «O€3CTPOKOBICTHY» Ta «IOKHUTTEBICTHY.
«IToxxuTTEBICTH» O3HAYAE, 10 Kap'epa CyAJll 3aKiHUY€ETHCS 13 TOCATHEHHAM MEBHOI BIKOBOI Mexi (Y
BenukobOputanii — 72 poku, y SAnonii — 65). Kap'epa cynai mMoxe 3akiHUMTHCA y 3B'A3Ky 13
(G13MYHUM CTaHOM, SIKMM HE JO3BOJIIE HOPMAJbHO 3A1MCHIOBATH CYAIBChKI (PYHKII, 13 CKOEHHAM
3JI0YMHY, Yy 3B'SI3KYy 3 HOr0 HEJOCTOWHOIO MoBeAiHKoI0 (Hanpukiad, y CHIA cynai BUKOHYIOTh CBOi
MTOBHOBA)XEHHSI, IOTIOKH X MOBEJIHKA € O€3/I0TaHHOI0).

HoBiTHI KOHCTHUTYIIII, SIK PaBUJIO, BCTAHOBIIOIOTh, IO CY/JII HE MOXYTh OyTH YCYHYTI i3
mocajy, 3BUIbHEHI y BIJICTaBKY, OKpiM BHUMAJKIB 1 HpU JOTPUMaHHI TapaHTid, nepeadadyeHUX
3akoHOM (Hampukiaz, cT. 117 Koncruryii Icnanii).

Hezanesxcnicms — OJUH 13 CaMUX IIUPOKUX MPHUHLUIIIB KOHCTUTYIIHHO-TIPAaBOBOTO CTATyCy
CyIJiB, SIKUHM, SIK TPaBUIIO, 3aKPIILTIOEThCA uepe3 Taky (opmyny: «Cymal — He3alexHl u

11- Cynni, mpokypopu, CylIOBi cCiifgdi, sKi MaloTh NpaBo OpaTm y4acTb y CyJIOBOMY Ipoleci, y ©Oaratbox
3apyODKHMX KpaiHax MaloTh 3arajibHy Ha3By — MaricTpary, iHIi — 11e CIIy’KOOBIIi Cy/IOBUX yCTaHOB.



MiAKOPSIOTHCS JIMILIE 3aKOHY». EKOHOMIYHOIO TapaHTIel0 HE3aJIeKHOCTI CY/Ii — € BUCOKUN PiBEHb
3apo0OITHOT MJIATH.

[Tpunuun HecyMmicHOCTI 3a0OpOHSE€ CYHJIM 1 BCIM, XTO YTBOPIOE KOPIIYC MAaricTparis,
OJIHOYACHO 3aiiMaTH 1HIN Jep)kKaBHI Ta TPOMAJCHKI TOCaad, a TaKOXK 3alMaTHCS 1HIIO
OIJJauyyBaHOIO (KpiM BHUKJIAQNAlbKOI Ta HAYKOBOI) [isJIBHICTIO. Y CYIOBHX YCTaHOBax
BUKITIOYAIOTHCSl POJIMHHI 3B'SI3KH.

Cyoosuii imynimem — 11 OJHA 13 TapaHTId HE3aJICKHOCTI CYAJiB, O3HAUYAE, MO0 CYAIs HE
MOXe OyTH MPUTATHYTHA 0 TUCHUIIIIHAPHOT i, OUIBIIIE TOTO, 0 KPUMIHAIBHOI BiIIMOBIIAIbHOCTI
3a CBOI pillIeHHsS Y KOHKPETHUX CIIPAaBaX, 3a BUHSATKOM BUIA/IKiB, epe10aYCHUX 3aKOHOM.

CyaniBcbke caMOBpPsiTyBaHHsI. 3aB/IaHHS OpPraHiB CYAiBCbKOTO CAMOBPSAYBAaHHS MOJISATAE Y
NpPEJCTaBHUITBI 1 3axXUCTi IHTEpeCiB CyAMiB, Yy pIlIeHHI KagpOBUX NHUTaHb Ta MHUTaHb
JUCIUTIIIHAPHOT BiAMOBiAaIBHOCTI. Taki OpraHd MOXYTh 31HCHIOBATH 1HCIIEKTYBaHHS CY/IIB,
MIPONOHYBATH KaHAUJATYPH JJIsl IPU3HAUYEHHS Ha CY/UIIBChKI Ocaan abo HaBITh caMi MPU3HAYAIOTh
cynaiB (Icmanis). B Itanii, ®panmii, Pymynii — Buma paga marictpatypu, B Icrianii — I'eHepanbpHa
pama cymoBoro kKopmycy, y bonrapii — Buma cynosa pana. Jlo ckiaqy Takux OpraHiB 3a3BUYaid
BXOSATh TOJIOBH BEPXOBHUX (KacalliHWUX) CyHiB, BHUIIMX CIEIIai30BaHUX CYIB (HAIPHUKIIA],
aJIMIHICTPAaTUBHHX), MIHICTP FOCTHIlil, T€HEpAIbHUN NPOKYpop Tomo. YacTuHA UWIEHIB MOXeE
MPU3HAYATHUCS TOJIOBOIO JepkaBH (y ACSIKMX KpaiHaxX 3a MOJAHHSIM IajaT MapiiaMeHTy), YaCTHHA
00MpaEThCA 3aralibHUM 3'T3710M CyIIIB.

§ 5. KOHCTUTYLiNHI NnpMHUMNK 3AiNCHEHHS CyAO0BOI Bnaaun

JisTBHICTD  CyAy CHHUPAEThCS HAa TPUHIMIM, SKiI 3aKpilieHi y OinbmiocTi 3apyO0iKHHUX
KoHCTUTYIIH. Cepell TaKUX MPUHIMIIIB BHIAUISIOTH Ti, IO CTOCYIOTHCA, MEpPEAyCiM, opraHizamii
CYAOBUX CHCTEM (YaCTHHY 3 HUX MU BXE PO3TJITHYJIHM BHILE: 311HCHEHHS MPABOCYAS JHIIE CYOM
13 3a00pOHOI0 HAJ3BUYANHUX CY/iB, 1HCTAHIIMHICTD, SIKa BUSABISETHCS Yepe3 3arajbHE MPaBO Ha
OCKap)KEHHSI CYIOBUX pIIIeHb, NPHUHIUIH, $KI CTOCYIOTBCS TIPAaBOBOTO CTAaTyCy CYIiB
(MaricTpatiB) — HE3aJeKHICTh, KA peani3yeTbcs uyepe3 TapaHTii HEe3MIHHOCTI Ta CYIIiBCHKOTO
IMYHITETY), a TaKOX HMPUHIUIHN, SKUMHU CyJl IOBUHEH KePyBaTHUCS MPH 3ilCHEeHH] paBocyas. Le
TaK 3BaHI NPUHLUIN CYAOBOTO IPOLECY, TOOTO BCTAHOBJIEHOI'O 3aKOHOM IOPAIKY PO3IIILY i
BUpPIIIEHHS CyJOBUX chpaB. Y TMeBHOMY o00cA31 1IIi NPUHUUON  BU3HAYAIOThCH Y
CYAOBO-TIPOLIECYaIbHOMY 3aKOHOJABCTBI, y pO3AUIaX KOHCTUTYLIH, B SKHUX MOBa #Hae Ipo
CyJIOBO-TIpOIIECYaJIbHI TapaHTii MpaB JIOJWHUA. Taki MPUHIMIM, a TaKOXX rapaHTii, 3aKpirieHl y
OCHOBHMX MIDKHApOJHO-IIPABOBUX aKTaxX y rajy3i 3axUCTy IpaB JIOJUHM: 3arajbHid Aexyiaparii
npaB JoauHu 1948 p., MikHapoJHOMY MakTi MpoO TPOMAASHCHKI 1 MOJITHYHI mpaBa 1966 p.,
€BporneiicbKiil KOHBEHIIIT 13 3aXUCTY MpaB 1 OCHOBHUX ¢B0OO moauHK 1950 p.

KopoTko 3ynuHMMOCS Ha IeSKHUX 13 OCHOBHUX MPUHIUIIB JISUIBHOCTI CYAY.

1. CBoOona moctyny 10 Cylny O3Hadyae 3a00OpOHY BIIMOBH y NPUHHATTI CHIpaBH 3 NPUYMH
BIJICYTHOCTI 3aKoHy abo ioro He3po3dymunocTi. Cyn 3000B'i3aHui NpUNHATH 1030B, abo 13
3aKOHHUX MPUYHH (HEMiACYAHICTh, HEM1BIJOMYICTh) BIAXWIUTH HOTO.

2. I'macHicTh, TOOTO BIAKpUTHIA MyONMiuHUEM cya. 3akpuTi CyJIOBi 3aciliaHHS TPOBOISTHCS
JIMILE Y CTPOrO BU3HAUEHHUX 3aKOHOM BHIAJKAaX (SIKILO 3a4iMalOThCs MUTAHHS JIEpKaBHOI TAEMHUII,
IHTUMHOTO XUTTSI CTOPiH). AJle y Oyb-IKOMY BUIIaJIKy PILIECHHS CYAY OTOJIOMIYIOThCS MyOI14HO.

3. YcHuil xapaktep mpolecy nae Oiibllle MOXJIMBOCTEH ISl AOCTIKEHHS YCiX OOCTaBUH
CIpaBH, 3'ACYBaHHS MO3MIIIN YCIX YUaCHUKIB

nporuecy (ct. 120 Koncrurymuii Icnanii, cr. 90 Koncturyii ABcrpii).

4. [IpyHIMNO 3MarajJpbHOCTI O3HA4ya€, M0 CTOPOHU Yy mporeci (0OBMHYBau 1 MiACYAHUH,
Mo3uBay 1 BIANOBiJa4Y) MarOTh pPiBHI MpaBa y Mpoleci JOKa3yBaHHA, 1 PIBHI MOXIJIMBOCTI B
00CTOIOBaHH1 CBOIX MO3MIIiii, 1110 Ja€ MOXKJIUBICTh Cyly BUHECTU 00'€KTUBHE PIIIEHHS.

5. IlpaBo Ha 3axHUCT O3Ha4ae, MO0 0co0a Mae MPaBO KOPUCTYBATHUCS IMOCIYraMH aJBOKaTa 3
MOMEHTY 3aTpuMaHHs (y Ounbmiocti KpaiH) a®o apemTty. [IpaBo Ha 3axuct Moxke nepeadayatu
Ha/1aHHS 0€3KOIITOBHOI IOPUIUYHOI TOTIOMOTH Y BUIA/IKaX, BCTAHOBIECHUX 3aKOHOM.



6. [Ipe3ymmiiis HEBUHYBATOCTI O3HAYAE, 110 0C00a, KA 3BUHYBAUy€E€ThCSl y BUMHEHHI 3JI0YHMHY,
BBAXKA€THCSI HEBUHHOIO, NIOKM ii BUHA He Oyze /J0BEAEHA Yy MependaueHOMY 3aKOHOM MOPSAKY 1
BCTaHOBJICHA BUPOKOM CYNy, IKHI BCTYNMB Yy 3aKOHHY CHJIY. [3 [bOTO MPUHLIMIY BUTIKAIOTh U 1HII
BaXJIMBI NpaBWia IMpolecy: OOBUHYBaYEHUH HE IOBMHEH caM JIOBOJAMTU CBOIO HEBHHYBATICTb,
CBIIYUTH MIPOTH caMOro ce0e; yCi CYMHIBH TIyMadaThCsl HA KOPUCTh OOBHHYBau€HOT'O TOMIO.

7. 3a00poHa MOJBIMHOTO IMOKApaHHS: HIXTO HE MOXKe OyTH 3acCy/KEHUU MOBTOPHO 3a OAMH 1
TOM CaMHUH 3JI04HH.

Cepen NpUHLUIIB AIAJABHOCTI CyJy Ha3MBAaIOTh TaKOX NPHHLUI MOTHBOBAHOCTI CYIOBHX
pillieHb, TPUHIMI BiANOBIJAIBHOCTI AEp)KaBU 3a CyJOBY IOMMJIKY, HPUHIMII HEMOXJIHUBOCTI
BUKOPUCTaHHS JOKa3iB, OTPUMAHUX HE3aKOHHMM IIJISIXOM, HE3aCTOCYBAaHHS 3BOPOTHOI CHIIH
3aKOHY, 110 OOTSDKYE BIAMOBIJATBHICTD, TOIIO.

Po3pin 16
MicueBe ynpaBniHHA y 3apybiXKHMX KpaiHaxX

§ 1. NMoHATTA MicueBOro ynpaBniHHA i MicLleBOro camoBpsayBaHHA B
3apybiXkKHMX KpaiHax

Ha cyuyacHomy erami MICIEBI OpraHd BJaJU € CYTTEBOIO JIAHKOIO IOJIITUYHOI CHCTEMH Yy
3apyOiKHUX KpaiHax. Y CBITi CTAHOBJICHHS CUCTEMH MICIIEBOTO YIPABIiHH MMOB'sI3aHE 3 MPOLIECAMHU
pocTy aAMIHICTpATUBHOI, (IHAHCOBOI Ta CYAOBOI CaMOCTIMHOCTI CEpEeIHBOBIYHMX MICT Bij
neHTpasibHOi anMiHicTparnii. CydacHa cucTeMa MICIEBOTO YIPABIIHHSA CKIIAnacs y pe3yibTari
TPUBAIMUX aJMIHICTPATHUBHUX 1 MyHIIUNAIbHUX pedopM. CborogHi y OUIBIIOCTI AEMOKpPATHUYHUX
KpaiH MpoOJieMH YIpaBIiHHA MICIEBUMHU CIIPAaBaMH BUPIIIYIOTHCSA SIK areHTaMu IEHTPaIbHOI
Jep:KaBHOI ~ BJagud, TaKk 1  IPEJCTaBHULBKUMH  OpraHaMH  HAaceJleHHA  IEBHOI
aJIMIHICTPAaTUBHO-TEPUTOPIaIbHOT OMUHMII. Y 3BSI3KY 3 UMM y 3apyOKHHMX KpaiHaX MUTaHHIO
MIPaBOBOI perjiaMeHTallii JisUTbHOCTI MICIIEBUX OpraHiB By MPUILISETHCS 3HAUHA yBara.

VY OaraThoX CydacHMX KpaiHax CBITYy pETyJIOBaHHS [isUTBHOCTI MiCLEBOTO YIPaBIiHHS
MIPOXO/UTH HAa BUIIOMY JIepXKaBHOMY piBHI, ToOTO Ha piBHI koHCcTUTYLIi (KoHCcTHTYLIS Mekcuku
1917 p. — Po3gin 5 «IIpo mratu denepauii», Koncruryuis Anonii 1947 p. — I'maBa 8 «Micuese
camoBpsyBaHHsA», Konctutynis PecnyOniku bonrapis 1991 p.— ImaBa 7 «Micuese
caMOBpsAyBaHHS Ta MiciieBa aaMiHicTpamis», Koracturymis Jluteu 1992 p. — 'maBa 10 «Micuese
CaMOBDSJIyBaHHS Ta YIpPaBIiHHA» Tomlo). HeoOXigHO MiAKPECIUTH, IO B OJHUX 3apyOiKHHX
KOHCTUTYIIAX (YHKIIOHYBaHHS MICLIEBUX OpIaHiB BJIaJM PErjaMeHTOBaHE OUIbII JOKIAIHO, a B
HIINX — BCTAHOBJIIOIOTHCS JIUILE 3arajibHi MPUHLIMIN iX (OpPMYBaHHS Ta IisJILHOCTI.

Konctutyiniiii mojioXKeHHsT PO MICIEBE YIPaBIIHHSI OTPUMYIOTH PO3BHTOK y TOTOYHOMY
3akoHonaBcTBil. Hampuxnaa, Koncturynis PO 1993 p.— I'maBa8 «MicueBe caMoOBpsiAyBaHHS»
BH3HAYa€E JIMIIE OCHOBHI 3acajayd POOOTH MICIIEBUX IMPEJICTABHUIIBKUX OpraHiB. Y TOH ke yac Ha
¢benepanbHOMY piBHI noApoOuIi BcTaHoBieH! y PenepanbHoMy 3akoHi «IIpo 3arajibHi OpUHIMIN
oprasizanii MicueBoro camospsayBaHHs B P®» 2000 p., @enepanbHomy 3akoHi «lIpo 3aranbHi
MIPUHIIMITA OpraHizailii 3aK0HO1aBYMX (IIPEICTAaBHUIIBKHX) 1 BAKOHABYMX OPraHiB JIeP>KaBHOI BIAIH
cyO'extiB PD» 1999 p., a Ha piBHI cyO'ekTiB Qexaepanii — y HOPMaTUBHO-NPABOBUX aKTax
3aKOHOJABUMX (TpeacTaBHUIILKUX) opraHiB cy0'ektiB P®, 3o0kpema 3akoni «IIpo nepxkaBHY
peECTpaIlito CTaTyTiB MYHIIMIIATLHUX YTBOpeHb y Hrmkeropoackkiit odmacti» 1997 p., 3akoni «IIpo
MOPSOK AP KaBHOI peecTpallii CTaTyTiB MyHIIUIIAIBHUX YTBOPEHb Y Xa0apoBChKOMY Kpai» TOIIO.

[leBHy crienndiky Mae IpaBOBE peryJIIOBaHHS OpraHi3allii MICIIEBOTO YIPaBIiHHS y KpaiHax
aHIJI0CaKCOHChKOT mpaBoBoi cucremu. Tak, y CIIA mnpaBoBuii craTyc MiCLIEBUX OpraHiB
YIOPaBIiHHSA BCTAHOBJIIOETHCS y XapTisiX (€IUHOMY JOKYMEHTI, SKUHA 00'€qHye HOPMH, IO
perIaMeHTYIOTh CTAaHOBHUIIE OKpPEMOro MyHinumaiitery). Y BenukoOpuraHii Iil0Th Tak 3BaHi
«MpUBATHI OULIIY, SIKI MPUIMAIOTHCS 3a 1HIIATHBOIO OKPEMOT0 MYHIIUNAIITETYy Ta BU3HAYAIOTh
BUKIIIOYHO HOTO (PYHKIIOHYBaHHS. Y LHX KpaiHax ocoOJMBe 3HAUEHHS MalOTh CYIOBI IMpPELEIeHTH



31 CIIpaB OpraHiB MIiCIIEBOTO YIIPABIIiHHS.

VY ropuandHIA JITEpaTypl CKIATNCS Pi3HI TOUKH 30PY IIOJ0 BU3HAYCHHS KATETOpId «MiCIEBE
YIIPaBIiHHA» Ta «MICIIEBE CaMOBpPsAyBaHHs». L[e MOB'A3aHO 3 ICHYBaHHSM TaKUX PI3HOMAaHITHUX
TEOpiil MICLIEBOTO YIIPaBJIIHHS, SIK TEOPis BUILHOI IpOMajH, TPOMaJIChKa TEOPis, Aep)KaBHA TeOpis
ta iH. Hanpukuan, Teopist ButbHOT rpomanu (A. Toksins, O. Jlabaun, b. Uidepin, M. JlazapeBchkuii
Ta iH.) 1 rocmojmapchka Ta rpomajackka Teopis (P. Mons, B. JlemkoB, A. BacuibunkoB Ta iH.)
0a3yI0ThCs Ha POTHUCTABJICHH] IEP>KaBU Ta CYCIIbCTBA.

3rifHO 3 TEOpi€I0 BUIBHOI TpOMajd, MOPAN 3 TPhOMa 3arajbHOBH3HAHUMH TUIKaMH BiaJd
HEOOXiTHO BHM3HABATH W YETBEPTY — KOMYHalbHY, a00 MyHiIMNanbHy. ['pomMana Mae mpaBo Ha
caMoCTiliHE Ta He3aJe)KHE ICHYBaHHS BiJl LIEHTPaJIbHOI BJIaJau, IPUYOMY JepraBa JIMILIE BHU3HAE
rpomany. ['pomanckka Teopis mependavyana HaJaHHS MICIEBIH CHUTRHOTI TpaBa CaMOCTIHHO
peanizoByBaTH CBOI T'pPOMAJICBKI 1HTEpecH, ajie MiATBEp/pKyBajga 30epiraHHs 3a YpsSIOBUMHU
OpraHaMu IpaBa KepyBaTH JIHIIE ACPKABHUMH ClipaBaMu. B3araii BiAMOBIIHO 0 JaHUX TEOPiH mij
MICIICBUM YIIPABIIHHAM pPO3yMilacs CYKYIIHICTh OpraHiB, sKi NPU3HAYAIOTHCA 13 LEHTPY Ta
MPEJCTABISAIOTh HA MICLAX 1HTEpECH JIepKaBHOI aaMiHicTpamii. A Mg MiCLIEBUM CaMOBPSIIyBaHHIM
— CYKYIHICTb MIPEJICTAaBHUIILKUX OPTaHiB, sIKI 0OMPAIOTHCS MICIIEBUM HACECIICHHSIM.

Cyraictb nepkaBnoi Teopii (JI. Ilteitn, P. I'uetict, B. be3odpa3osuii, A. ['pagoBcbkuii Ta iH.)
MOJIATAE Y TOMY, IO OPraHH MICIIEBOI'O CaMOBPSIYBAHHS € OpraHaMH JEP>KaBHOTO YIPaBIIiHHS,
CTaTyC SIKUX PETYIIOETHCS JEPKABOIO. 3a JJAHOIO TEOPI€I0, MiCIIEBE CAMOBPSTyBaHHS — 1€ 0COOJIMBA
oprasizaiiisi AepaBHO1 BIIaJH Ha MICIISIX, sIKa 3aCHOBaHA Ha BUOOpHUX Havanax. OqHak, Ha BIAMIHY
BiJl IIEHTPAJBHOTO JIEP)KABHOTO YIPABIiHHS, MICIEBE CAMOBPSAIYBAaHHS 3/IHCHIOETBCS HE
YPAIOBUMH YNHOBHUKAMH, a 0CO0aMHU, K1 IPEICTABISIOTH IHTEPECH MICIIEBUX CIIJIBHOT.

3a3HaueHuid pi3HUN MiIXiT 0 3MICTY MICHIEBOTO YIPABIiHHS Ta CAMOBPSIyBaHHS BiIOUBCA i
y KOHCTUTYLIMHOMY Ta MOTOYHOMY 3aKOHOJABCTB1 3apyOiKHHX AepxaB. 3okpema, Konctutyiis
V36ekucrany 1991 p. (y pen. 1993 p.) — I'maBa 21 «OcHOBU nep:kaBHOI BIaaX Ha MICISIX», CT. 99
BCTAHOBIIIOE, IO MPEICTABHUIbKUMU OpraHaMH BIaJM B 00OJacTsIX, paioHax 1 Micrtax € Paau
HapOJHUX JCIYTaTiB, SIKI OYOJIOIOTHCS XOKMMAaMHU Ta sIKi, BIJIOBIIHO JIO 1HTEpPECIB JACpkKaBU Ta
TpOMaJIsiH, BUPIIIYIOTh MMUTAHHS, 0 Halexath A0 ix komnetenuii. Tak, Konctutynia I'penii 1975
p.— Po3xmin 6 «AjaMiHicTpamis» BH3HAUYa€, IO YIPABIiHHS MICIEBHMH CIpaBaMU HAJICKHUTH [0
KOMIIETEHIIi1 OpraHiB MICIEBOTO CaMOYIPAaBIiHHSA, MEPIIUM CTYIIEHEM SIKUX € MYHILIUMATITETH Ta
rpomann. JlepxaBa 37ifiCHIOE HarJsi 32 OpraHaMU MICIIEBOTO CaMOBPSIYBaHHs, ajie HE CTBOPIOE
MepemKko iX 1HIiaThBI Ta BUIbHIM JisibHOCTI. JlepkaBHi CiIyXOOBI[l € BHKOHABILSMU BOII
Jep KaBU Ta CIIyraMy Hapo1Iy.

VY toit xe uac y Koucturynii Bipmenii 1995 p. mMoxHa crocrepiraTd BIPOBaKEHHS
rpoMajickkoi Teopii. 3o0kpema, ['maBa 7 «TepuropianbHe ynpaBIiHHS Ta MICIIEBE CAMOBPSTyBaHHS)
cr. 105 BcTaHOBIIOE, IO Yy TpoMajaax 3AIMCHIOETbCS MicleBe caMoBpsiAyBaHHs. s
PO3NOPSAIKEHHS TPOMAJICHKOIO BJIACHICTIO Ta BUPILIEHHS MUTaHb IPOMAJAM Ha TPUPIUHUN TEPMIH
obuparoTecsi opranu MicueBoro camopsayBaHHs. Ct. 107 Koncrutynii Bipmenii 1995 p.
periiaMeHTye, Mo B 00JACTAX 3MIMCHIOETHCS JIep)KaBHE YIPABIIHHA. YPsia B 00JacTAX MpU3HAUYAE
Ta 3BUIbHIE KEPIBHHUKIB OOJIACTEH, SIKI peati3yloTh PETiOHAJbHY MONITUKY YpPSIy, KOOPAUHYIOThH
JISUTBHICTD PET10HANBHUX CITYKO pecnyOIiKaHChbKHX BUKOHABUMX OpTraHiB.

Boanouac Ha cydacHOMY eTarli mepeBakHa OiIbIIICTh BUYSHUX JOTPUMYETHCS TOYKU 30PY MPO
HEKOPEKTHICTh TPOTUCTABIICHHS TIOHITH «MICIIEBE JEp>KaBHE YIPaBIIHHI» Ta «MICIIEBE
caMOBpsITyBaHHs» ab0 «MiclieBe MPEICTAaBHUIIBKE YIPaBIiHHSA». 30KpeMa, Ha AYMKY BiTOMOTO
JociiiHuKa MictieBoro yrpasiinas X. @. Angepdepa, Buiie3a3HaueHi Kareropii BXOIATh 10 OUIbII
IIUPOKOTO TOHSTTS «MICIEBE YIPABIIHHS», SKE OXOIUTIOE YCI OAWHHWIN YIPABIiHHS HIDKYE
3araJbHOHAI[IOHAILHOTO PIBHS B YHITApHUX JepkaBaX Ta HIKYe piBHS cyO'ekta dezneparii B
¢denepatuBHuX JnepkaBax. OKpiM TOro, y Cy4acHUX 3apyODKHHX KpaiHaX CIIOCTEpIraeTbes
TEHJICHIIIS 100 MOCTIMHOTO OJEp>KaBIICHHSI OPTaHiB MICIEBOTO MPEACTABHUIILKOTO YIIPABIIHHS.
Sk mpaBWIIO, 1€ SBWINE BUPAKAETHCS y MOXKIMBOCTI Tepeaadi LEHTPATbHOK B0 MEBHUX
MMOBHOBXKEHb, SIKI XapaKTEepHI I MICIIEBOTO JIEPKABHOTO YIPaBIiHHS, OpraHaM MiCIIEBOTO
caMoBpslyBaHHA. 3okpema, y P® Ha piBHI cy0'ekTiB (eneparii npuiimMaroThcsi 3aKkoHU (3aKoH



Openbyp3bkoi ob6macti «IIpo HamaHHS OpraHaM MICIIEBOTO CaMOBPSIYBAaHHS OKPEMHX JIEP>KaBHUX
noBHOBaXkeHb» 2001 p.), K1 peraaMeHTYIOTh JIeeTyBaHHs IepKaBHUX TTOBHOBA)KCHb.

VY upomy 3B'SI3Ky HEOOXITHO MIAKPECTUTH 1 BaXUIMBICTH €BPONENUCHKOT XapTil Mpo MicleBe
camoBpsAyBaHHs 1985 p. 3HaueHHS MaHOTO MIXHAPOIHOTO IMAKTY IOJIATAE Y TOMY, IO XapTis
3aKpIIUTIOE BaXKIIMBI JAEMOKpPATH4YHI 3acagu (YyHKIIIOHYBaHHS MICIEBOTO CaMOBPSIYBaHHS, SIKI €
000B'SI3KOBUMH I KpaiH-wieHiB Pagm €Bpormu. 3okpema cT. 3 1ga€ BHU3HAYCHHS MICIIEBOTO
caMOBpsyBaHHA. Tak, IiJ MICIIEBUM CaMOBPSIyBaHHSM PO3YMIEThCS MPABO Ta peasibHA 3/1aTHICTD
OpraHiB MICIIEBOTO CaMOBPSIIyBaHHSI DPErJIAMEHTYBaTH 3HAUYHY YacTUHY JEp>KaBHUX CIpaB Ta
YIIPaBIIATH HUMH, JIIIOYM Y MEXax 3aKOHY, IiJ BIACHY BiANOBIAAJIBHICTD 1 B IHTEpECaX MICIEBOTO
HaceneHHs. lle mpaBo 3IIMCHIOETBCSA pajaMu Ta 300paMu, SKi CKJIQJAIOThCA 13 YJIEHIB, IO
00OMPAIOTHCS NUIIXOM BIIBHOTO, TAEMHOTO, PIBHOTO, MPSIMOTO Ta 3arajlbHOTO TOJIOCYBAaHHS.

Ha cywyacHomy etari y pi3HHX KpaiHax (DyHKIIIOHYBaHHS OpraHiB MiCIIEBOTO CaMOBPSAyBaHHS
€ OCHOBOI) JICMOKPATHYHOTO JIEPKAaBHOTO PEKHUMY Ta 3aCO00M peaizallii rpoMajsiHaMH IMEeBHOI
aJIMiHICTPATUBHO-TEPUTOPIaIbHOT OAMHMIII TpaBa Ha CAaMOBU3HAYEHHS. ICHYBaHHS OpraHiB
MICIIEBOTO CaMOBPSITyBaHHS MOB'sI3aHE 3 HEOOX1IHICTIO PO3yMHOI JEIICHTpaTi3allii BIaau, TOMY IO
HaJaHHsS TPOMajsTHaM MpaBa CaMOCTIMHO BUPIIIYBaTH CBOi MpoOieMu Oe3rocepeiHbO BILIMBAE HA
e(eKTUBHICTh TIPOIECy peaiizamii myOaidHOi Biaay B3araui Ha BCid TepuTopii kpainm. Tomy He
BUIIAJIKOBO y KOHCTUTYIIISIX 3apyOlXKHMX KpaiH 3a3HaueHl 3acaju MisIIbHOCTI MICIIEBUX OpraHiB
BIau 3HaHILN BimoOpaxkenHs. Tak, Koncturymis Mosmosu 1994 p. (i3 3minamu 1996 p.) — ['maBa
8 «Ilybmiyne ympaiiHHA», cT. 109 «OCHOBHI NPUHLMIIM MICLEBOrO IYyOJIYHOIO YHPaBIIHHSDY
BCTaHOBJIIOE, IO MYOJIIYHE YIPABIIHHSA B aAMiHICTPATUBHO-TEPUTOPIAIEHIX OJUHHIIAX 0a3yeTbCs
Ha TPUHLMIAX MICIIEBOi aBTOHOMIi, JAeleHTpali3amii rpoMaJChbKuUX CIy» 0, BUOOPHOCTI BIaj,
MICIIEBOTO ITYOJIIYHOTO YIPABIiHHS Ta MOPaJ 3 TPOMAISHAMH MO0 BAXIJIMBUX MUTAHb MIiCIEBOTO
3HAYEHHS.

OxkpemMO HEOOXITHO TIpOaHATI3yBaTH €TUMOJIOTIF0 BXKE BHINE 3a3HAYCHOTO TEPMIiHY
«myHinunamirer». FOpuanuna eHIUKIONeaAis TPakTye M MyHIIUIaniTeToM (BiJ JaT. rnunicipium
— MICTO, SIKE Ma€ CaMOBPSAYBaHHS), MMO-TIEPIIE, OJUHHIIO COLIaTbHO-TEPUTOPIATBHOI CTPYKTYPH
CYCIIJIbCTBA, SIK MPABUJIO, MICTO Ta MICLEBICTh, 110 10 HHOTO MPHIIATAE, SIKI 00'€THYIOTHCS €IMHOIO
CHCTEMOIO YIIPaBIIiHHS HA OCHOBI CaMOBPSIYBaHHS; IO-Ipyre, BHOOPHHI OpraH y CHCTEMI
MicueBoro ympasmiaas. CliJl 3a3HauYUTH, [0 B 3aKOHOJABCTBI 3apyODKHUX KpaiH MOHSATTA
«MYHIIUOANITET» 1 «MYHIIMIAJIbHI OpPraHW» BXKMBarOThCs HeogHakoBo. Hampukian, y CHIA 1
BenukoOpuTaHii MyHIUMDAJIPHUMHM OpraHaMHM Ha3WBalOTbCS JIMIIE OpraHd MicTta. 3riiHO 3
Koncrutynieto KoponiserBa Higepianau 1983 p. mMyHinmMmanmiTeTamMu € CYKYNHICTh MICIIEBUX
OpraHiB BJaJld HU30BOI'O PIBHs, a MPOBIHILISAMHU € MICLIEBI OpraHu BiaJd PEriOHaNbHOro piBHA. B
AnoHii ctaTyc MyHIITUNIATITETIB MAIOTh SIK MICBKI, TaK 1 CEJTUIIHI TPOMaJH, YUCEIbHICTh HACEICHHS
SKMX MOYKE CTAHOBUTH SIK JAEKUIbKA COT, TaK 1 COTHI TUCSAY MEIIKaHIIB. Y TOH ke 4ac y mepeBaxHii
OUIbIIOCTI 3apyOLKHMX KpaiH MiJg MYHIUMNATITETAMH PO3YMIETHCS CYKYINHICTh YCIX OpraHiB
MICIIEBOT'O CAMOBPSITyBaHHS.

§ 2. Cuctemun micueBoro ynpasniHHSA

CyuacHi CHUCTEMH MICIIEBOTO YNPAaBIiHHA B 3apyODKHUX KpaiHax CKJIQJIUCS MiJl BIUIMBOM
PI3HOMaHITHUX YMHHUKIB: MPUPOJHO-TEOrpapiyHUX YMOB, ICTOPHYHOIO PO3BUTKY, OCOOIMBOCTEM
HAI[IOHAIIBHOTO CKJIQAy HaceJeHHs, aAeMorpadiunoi cutyauii tomo. Kpurepismu mis BUALICHHS
CHUCTEM MICIIEBOTO YIPAaBIIHHSA BHUCTYNAIOTh aJAMIHICTPAaTUBHO-TEPUTOPIAIbHUN MOAUT KpaiHH,
B3a€MOBI/IHOCHHU MICIEBHX OPraHiB BJaJu MiX COOOI0 Ta 3 LIEHTpaIbHUMU a00 (enepanbHUMu (y
(benepaTUBHUX KpaiHax) OpraHaMu BJIajiM, CIOCOOM YTBOPEHHS Ta 1H. 3 METOIO KpPaIloro po3yMiHHS
0COOIMBOCTEH NISIIBHOCTI OPraHiB MICIIEBOTO YIPaBIIHHSA HUXKYE CTHUCIO MPOAHATII3yeEMO OKPEMO
KOXHY 13 CUCTEM.

VY Hayli KOHCTUTYLIHHOTO MpaBa MiJ aAMiHICTPATUBHO-TEPUTOPIAIbHUM MOJIJIOM MPUHHATO
PO3YMITH TOJUIT JEpPXKABHOI TEPUTOPIi HA TEBHI YACTUHU 3 METOK HAWOUIBII pPAaIiOHAILHOTO
yIpaBIIiHHS JIepKaBol0. BCTaHOBJIEGHHS aJMIHICTPaTHBHO-TEPUTOPIAIILHOTO TMOAUTY KpaiHu B



YHITapHUX JIepKaBax HAJICKUTH A0 KOMIIETEHIIIT IEHTPAaTbHUX OPraHiB BIaAH, a y Geaeparisax — me
npeamMeT BITaHHSA OprasiB BJIAA cy0'eKTiB dhenepartii. vy beneparisax
aJIMIHICTPAaTUBHO-TEPUTOpiaJbHA CTPYKTypa Ma€ CBOIO CIEIU(iKy B OKpEeMOMY INTaTi, 3eMII,
MPOBIHIIIT Ta KAHTOHI.

Boanouac pedgopmu aniMiHICTPaTUBHO-TEPUTOPIATIBLHOTO MOALTY KpaiHu, 1m0 Oyiau MpoBeAeHi
y pI3HUX 3apyODKHMX KpaiHax, He MpHu3BeNu J0 (OPMYBAHHS OJHAKOBOi CHUCTEMH OpraHiB
MICLIEBOTO yIIpaBIiHHS. 1 noci 30epiraroThCst [IEBHI BIJIMIHHOCTI MIX
aJAMIHICTPATUBHO-TEPUTOPIATBHUMU OJUHUIISAMH IOJI0 iX pPO3MIpYy, €KOHOMIYHOTO IOTEHIIaTy,
YHCEIbHOCTI HaceJIeHHs. Y OUIbIIOCTI 3apyOiKHUX KpaiH iCHYIOTh YHi(piKOBaHI CUCTEMH MiCIIEBOTO
YIOPaBIiHHA, 32 SKUMH OJHOJAHKOBI OpraHM MarOTh OJHAKOBUUM NpaBoBUi craTyc. OpHak, Ha
BiAMiHY Bif HHX, y BemukoOpuranii Ta CHIA cucremu MicleBOro ympaBiiHHS 0a3yloTbes i3
opraHizaiifHuX JJAaHOK PI3HUX THIIIB.

Tak, y CIIA gnga cucteMH MICIEBOTO YIpPaBIiHHSA BJIACTUBA BIJACYTHICTH YIiTKOTO
PO3MEKYBaHHS MPABOBOI'O CTATYCy OpraHiB MICIIEBOTO YIPaBJIiHHS Ta HE30IraHHS IUX OpPraHiB i3
MOJIIJIOM Ha MIChKi Ta cenuiHi Teputopii. KpiM Toro, Ha TepuTopii opraHiB MiCIIEBOTO yIpPaBIiHHS
3arajJbHOl KOMIIETEHIli YTBOPIOKOTHCSA CIHEIliadbHI OKPYIM, $Ki YacTO HE CIIBHQJal0Th 3
aJIMiHICTPATUBHO-TEPUTOPIATLHUMHU OJIMHUIISIMHU. OcHOBHUMH BUJIaMU
aJIMiHICTPATUBHO-TEPUTOPIAILHUX MiJIPO3ALTIB € rpadcTBa, MyHIUNANITeTH — 30ipHA Ha3Ba AJs
IHKOPIIOPOBAaHUX TIOCENICHb («CiTi», «TayH», «00pOy», «BLTIIK»), TayH-IIUMH Ta MIKUTBHI H
creriaabHi OKPYTH. I'padcrra € Oe3rocepeHIMI HaWO1IBIIT KPYIHUMU
aJIMIHICTPAaTUBHO-TEPUTOPIaTbHUMU OJUHMISIMU YCIX INTATiB, KpiM AJsicku, KOHHEKTHKyTy Ta
Pon-Ailinenny. Haitbinpin yucenbHUMHU JIaHKaMu cucteMu MicieBoro ynpasiinHg CIIA e mkinbpHi
Ta creniaidbHi OKpyrd. Ha BiaAMiHY Bij IHIIMX aJMiHICTPaTUBHO-TEPUTOPIAIBHHUX MiAPO3ILTIB, BOHH
CHeIiali3yl0ThCs MI0I0 MEBHUX cdep — OCBITa, BOJIONOCTAYaHHSI, CaHITapisl TOILIO.

loxo yHipikOBaHOI CHCTEMH MICIIEBOTO YIPABIIHHA, TO Y OULIBIIOCTI 3apyOiKHUX KpaiH
icuyrote nBonankoBi ([auis, Hinepmanmu, Ectonis, Bonrapis), Tpunankosi (Itamis, Icnanis i
Kazaxcran), y MeHmomy cryneni — dorupwiankoBi (Kamepyn, CeHeran) Ta m'siTU-JIAHKOBI
(®panmisn). Hanpuknaa, Kounctutynis Ectonii 1992 p. — I'maBa 14 «MicieBe camMOBpsiIyBaHHSD)
BCTaHOBJIIOE, 10 OJMHUIISIMU MICIIEBOT'O CAMOBPSIYBaHHA € MOBITH 1 MicTa. Tak, B Icmanii icHylOTb
17 aBToHOMHUX 0Onacteit, 50 mpoBinuii Ta 8000 MyHIIUIATITETIB.

VY ropunnuHiil JiTeparypi, Sika IPHUCBSYEHA MICHEBOMY YIPaBIIHHIO, NMPUHHATO BUIUISATH
YOTUPH OCHOBHI CHUCTEMH 3IiliCHEHHs myONmiyHOi BIaAM HaA MICISX: aHTJIOCAKCOHCHKA,
poMaHoO-repMaHchbka, 10epiiickka Ta «paasHCbKa». [OJOBHUM KpUTEpiEM 1Js HaBeIEHOI
kinacudikamii € NpUHIMOM, SKI € (QYyHIAMEHTOM BIJHOCHH MICIIEBHX OpraHiB MiX cO0OI0 Ta 3
LIEHTPATFHUMHU OpraHaMu Biaau. BomHowyac Ha cydacHOMYy eTarii Taka kiacudikalis €, - MeBHOO
MIpOIO, YMOBHOIO, TOMY WIO Temep Yy 3apyODLKHUX KpaiHaX CHOCTEepiraeThCcsl TEHJIEHLIA LIO0 iX
30IM>KEHHS.

AHTTIOCaKCOHChKAa cucTeMa MicueBoro ynpasiiHHs icHye y CIIA, BenukoOpuraHii,
Asctpanii, Kanaai tomo. /[[ns maHoi cucteMu XapakTepHO HACTYIHE: MICIIEBE YIPaBIIHHSI Mae
MaKCUMyM JeleHTpati3allii; MicIieBi MpeJACTaBHUIIbKI OpraHy AiI0Th aBTOHOMHO Yy MeXaX HaJaHUX
HUM TIOBHOBAXXE€HB; KOHTPOJIb LIEHTPY 3a AISIBHICTIO MICIICBUX OpraHiB Ma€ MOCEepeaHIN XxapakTep,
TOOTO 3[IMCHIOETBCS yepe3 BIAMOBIIHI MIHICTEPCTBA Ta CYJIOBI OpraHM; Ha MICISX BIICYTHI
YIOBHOBaXEH1 LIEHTpasibHO1 Biagu. 3okpeMa, y CIIA nume denepanbHl mporpaMu BHU3HAYAIOTh
MEXHU JiSUIBHOCTI IITATIB 1 MICHEBUX OpraHiB ynpaBiiHHSA. BogHowyac GiIBLIICTh BUEHUX Y ramysi
MICLIEBOTO YNPaBIIHHS MIAKPECTIOITh (OPMANbHICTh TAKOI CAMOCTIIHOCTI MicLIeBUX opraHiB. Tak,
JI. XapBeil 3a3Havae, 110 HAa NPAKTUI[I OPUTAHCHKI OPraHM MICIIEBOTO YIPABIIHHS CKOpilIe €
areHTaMu IeHTPAIbHOIO Ypsiay, HDK CIIyraMH CBOiX BHOOpLIB. binbiie Toro, 3a 1aHOIO CHCTEMOIO
MOHATTS «MICLIEBOTO CAMOBPSIYBaHHS» Ta «MICIIEBOI'O YIPABIIHHS) CHIBIAAI0Th, @ B IOPUANYHIN
JiTeparypl OUIbIEe BUKOPUCTOBYETHCS TEPMIH «MICIIEBE YIIPABIIIHHS.

PomaHo-repmaHChbka CUCTEMa MICLIEBOTO YIPABIIHHS PO3MOBCIO/KEHA y CBITI Olibiie. BoHa
BJIACTHBA €BPOINEUCHKUM KpaiHaM (y TOMY YHCIl MOCTCOLIAICTUYHUM Jep)kaBaM), KpaiHam
Adpuku, A3ii Ta bausskoro Cxofy. 3a JaHOK CHCTEMOIO Ha MICHIX (YHKIIOHYIOTh SIK areHTH



OpraHiB JEp>KaBHOTO YIPABIiHH], TaK 1 MICLEBI TNPEICTAaBHHUIIbKI OpraHu (OpraHd MiCIEBOTO
camoBpsayBaHHs). [lpu3HaueHl areHTH Jep>KaBHOI aaMIHICTparii, SK TPaBWIO, 3IHCHIOIOTH
BUKOHABUY BJIAAYy HA MICIIX 1 3IMCHIOIOTh Harisa 3a JSUIBHICTIO OpraHiB  MICIEBOTO
CaMOBPSIyBaHHA. Y CBOI 4epry, OpraHd MICLEBOIO CAMOBPSIYBAHHS YIPABISIIOTh MICIEBUMHU
cnpaBamu. Hampuknan, Koncturyuiss Kupruscrany 1993 p. (i3 3mimamm 1996 p.)— I'maBa 5
«BukonaBua Bnana», Po3nin 2 «MicueBa JepkaBHa agMiHICTpallis» BCTAHOBIIOE, 1[0 BUKOHABUY
BJaxy B 00lacTsX, paiioHax 1 micrax 3[iliCHIOE MicleBa Jep)kaBHa aaMmiHicTpamis. [maBa 7
«MicueBe caMoBpsAayBaHHA» JaHoi KoHcTuTywii BHM3Hayae, IO MICLEBE CAMOBPSIyBaHHS
3MIIACHIOETHCS. MICIIEBUMU CITIBTOBAPHCTBAMHU, K1 Y MeKaxX 3aKOHY Ta il BIACHY BiANOBiAaIbHICTD
YIPaBIISAIOTh CIIPaBaMH MICLIEBOTO 3HAYEHHS.

IOepiiicbka cucTeMa MICIEBOTO YIPABIiHHA B OCHOBHOMY icHye B KpaiHax JlaTmHChKOi
Awmepukn (bpasumii, Mekcuni, Komym6ii, ExBamopi, Ilepy Ta in.). [lana cucrema cxoxa 3
POMaHO-HIMENBKOIO CHCTEMOI0 MICIIEBOTO YHpPaBIiHHA. Y TOW ke dYac (QyHKIIOHYBaHHS
MPE3UJICHTCHKOT PEeCIyOJIIKM BIUIMBA€ Ha CTaTyC MICIIEBUX OpraHiB YIpPaBIIHHSA Ta MICIEBUX
OpraHiB caMOBpsiAyBaHHS. Y TakuX KpaiHax (GopMmu Ta crnocoOu AepKaBHOTO YIPaBIiHHA MalOTh
nepeBary Irnepesl NOBHOBa)XEHHSAMM MICLEBUX IPEJCTaBHUIBKUX OpraHiB. MyHIaMEHT MiCLEBOTO
VIPaBIiHHS B TAKUX KpaiHax OyB 3aKJIaJeHU 1Ie 3a 4aciB iCMIAHCHKOTO KOJIOHIAIILHOTO TTaHyBaHHS
Ta y Mepllli POKU CTAaHOBJICHHS HE3aJIEKHOCTI HAllIOHAJIbHUX JIEPKaB.

Bopnouac kapaumHanbHI peOpMH  MICLIEBOTO YIPABIiHHSA BigOyNuCS JHIIE Yy JpYTii
nojoBuHI XX CT. Ta HPU3BEIU 0 MOJAJIBUIOIO OOMEXKEHHs IOBHOBA)KEHb OPIaHiB MICLEBOIO
camoBpsinyBanHs. Tak, migcymkamu pedopmu Mirens aena Maapuaa 1983—1986 pp. y Mekcwiri,
KoHCTUTYL1HHOT pedopmu 1983 p. y CanbBagopi, MyHinunansHoi pegopmu 1988 p. y Hikaparya
crano 30epiraHHg 3a MYHIOWOAIITETAMH ABTOHOMIi Jume y wmicieBux cmpaBax. OpHak mnpu
3M11iiCHEHH1 YNPaBIiHCHKUX MTOBHOBAXKEHb, SIK1 BUXOSATH 32 MEXKHU MICIEBUX iHTEPECIiB, JaHI OpraHu
PO3TISIIAIOTECS BXKE SIK 1HCTPYMEHT JAep)KaBHOI ajmiHicTpamii, TOOTO BimOyBaeThcs Mpoliec
«OJEpKABJICHHS» OPTaHiB MICIIEBOrO caMOBpsiAyBaHHsA. [IpuHIMI BHOOPHOCTI MYHIIIUIAIITETIB
TPAKTYETHCS SIK 3aci0 ACTICHTpaTi3allii yIpaBIiHHS.

Bin po3rnsHyTHX BHILE CHUCTEM MICHEBOTO YIPAaBIiHHSA KapIUHAIBHO BiJIPI3HAETHCS Tak
3BaHa «paJsHChKA CHCTEMa MICIIEBOTO yIpaBIiHH:». JlaHa Moaens paHim icHyBana y PaasHcekomy
Co1031 Ta IHIIMX KpaiHaxX COIaiCTUYHOI CIPSMOBAHOCTI. Y JOKTPHHI PaASHCHKOTO JIEP:KaBHOTO
MpaBa MICIIEBl PaJu PO3TISIAIUCS SIK OPTaHU €IUHOI IEP>KaBHOI B, OCHOBHOIO (DYHKITIEIO SIKUX
€ peamizallii y JKUTTS Ha CBO€i TEpUTOpPIi aKTIB LEHTpaJbHOI BIaau. 3a3HaueHa CUCTeMa
noOy/noBaHa Ha OCHOBI NPUHIMUIY I[OBHOBIAAS NPEICTaBHUIBKUX OpraHiB (pad) BIANOBITHOL
TepuTopii Ta BIAMOBM BiJI NPUHIMIY MOAUTY Biaa. 3apa3 BoHa 30epiraetecs y KHP, KHJP,
B'ernami ta na Ky6i. 3okpema, Konctutymis Kyou 1976 p. — I'maBa 9 «Micuesi opranu HapoHOT
Biagu», cT. 102 Bu3Hauae, mo MmicueBi AcamOiei HapoAHO! BIagM MalOTh HAMBHILY Biaxy JUis
31MCHEHHS JIep’KaBHUX (QYHKIIN y BIANOBIAHMX TEPUTOPIAIbHUX OJUHUIIX. 3 LI€I0 METOIO Ta B
Me)Xax CBOTO KOJjla BiJJaHHs BOHH 3/1IHCHIOIOTH JIEpXKaBHE YIPaBIIiHHS.

HeoOxigHO TakoX MIAKPECTUTH, M0 «paJsgHCbKa CHCTEMa MICIIEBOTO YIPABIIIHHSI»
XapaKTepU3Y€EThCS 1€PAPXIUHOI0 MIiANOPAIKOBAHICTIO 1 CTPYKTYPHHMX €JIEMEHTIB 1 0a3yeThcs 3a
MPUHLIMIIOM «JIEMOKPAaTUYHOIO IIeHTpani3My». buibiie TOro, yci 1HII Jep’kKaBHI OpraHu
BBKAIOTHCA MOXIAHUMHU Bi HUX 1 mig3BiTHUMH HUM. Tak, Koncrutyuis KHP 1982 p. — I'masa 1
«3aranpHl MOJIOKEHHS», CT. 3 BU3HAYa€ 3a3HadyeHl 3acaiu (YHKI[IOHYBAaHHS OpraHiB MiCLIEBOIO
CaMOBPSITyBaHHS.

Kpim TOro, amepukaHcbka MpaBoBa JOKTPUHA BIAPI3HSE OpPraHU MICIIEBOIO YIIpaBJIiHHS Ha
MiZICTaBl KPUTEPIIO IX YTBOPEHHS, TOOTO iCHYIOTh MYHIIMIAIBHI KOpHopamii Ta KBa3ikoproparii.
Jlis  yTBOpeHHs MyHINUNAJIbHUX KOpHopaliii HeoOXiJHe HacTylHe: Io-Mepile, HasBHICTb
1HII[IaTUBY HAceJIeHHs MIeBHOI TEPUTOPIl PO IHKOPIIOPYBAHHS, TOOTO 3BEpPHEHHS /10 OPTaHiB BJIAAU
cyO'ekTiB denepamii npo (GopMyBaHHS TIEBHOTO MIAPO3AUTY 3 HEOOXITHHM YIPABIIHCHKAM
arapaTtoM 1 NMPaBOBUM PETYJIIOBAHHAM iX AISUIBHOCTI; MO-ApYyre, MPUHHATTS XapTii, ska oQiliifHO
YTBOPIOE MYHIIMMNAIbHY KOpPHOpAIil0 Ta periaMeHtye ii craryc. Taka xapTis nmpuiiMaeTbest abo
IUIAXOM MiCIIeBOro pedepeHaymMy abo JIericiaTyporo BiANOBIAHOTO INTAaTy. BrpoBamkeHHS



PErIIaMCHTYETHC 3araJlbHUM 3aKOHOM IITaTy.
§ 3. CTpykTypa, cknapg i nopsaaok po6oTu opraHiB MmicLeBoro ynpaBniHHA

Jlnst eeKTUBHOTO BHPIIICHHS MICIEBHX IMPoOJeM HEeOoOXiJHAa HasABHICTh PEATbHO IiH0YOTO
MEXaHi3My MICIIEBOTO YINpaBIiHHA. Y 3B'I3Ky 3 LUM y 3apyODKHHX KpaiHaX MiCLEBI OpraHu
ynpaBiaiHHSA GOPMYIOTECS SIK Ha HU30BOMY, TaK 1 Ha CepeTHbOMY (perioHanbHOMY) piBHI. [Ipuyomy,
sK OyJI0 3a3HAYEHO BHILE, BOHU MOXYTh SIK MPU3HAYATHCS, TaK 1 00MpaTHCs. 3aeKHO BiJl CHCTEMH
MICLIEBOI'O YIPABIiHHS MOJJIMBE HEOJHAKOBE PO3TAlLIyBaHHS OpPraHiB MICLEBOIO JEpP:KaBHOIO
MPaBIIiHHS 1 MICLIEBUX MPEICTABHULBKUX OPraHiB B aJMiHICTPATUBHO-TEPUTOPIATIBHUX OJUHHIISX.
VY 3apyOikHHX KpaiHax ICHYIOTb HaCTYIHI BapiaHTH:

a) mpsAMe JepKaBHE YIOPABIIHHA Ha MICISIX MOXe (YHKI[IOHYBaTH Ha BCIX pIBHSIX
aJMIHICTPAaTUBHOT'O TEPUTOpiaabHOTO po3nonaury. Hanmpuknan, B Inaii Ha HU30BOMY PiBHI KOoMicap
MYHIIMOAIBHOI KOpropamii NMpU3HA4YaeThCsl ypSAAOM ILITaTy HA NEBHUHA TEepMiH 1 (aKTHYHO €
€JIEMEHTOM MICLIEBOTO JepXKAaBHOIO ympaBiliHHA. Ha w4oml OKpyry CTOiTh KOJEKTOp, SKHH
MIPU3HAYAETHCS TyOepHATOPOM 3a BKa3iBKOIO ypsny mraty. Kepye cnpaBamu HalOUIbII KpymHOL
a/IMiHICTPATUBHO-TEPUTOPIAIbHOT OJUHULIL KOMIicap, KU TaKOXK MPU3HAYAETHCS TYOSpHATOPOM 32
BKa31BKOIO YpsIy IITATY;

0) opraHd  MICIEBOTO JEP’KABHOTO VYIPAaBIiHHA ICHYIOTb, SK TpaBUjIO, JUIIE Ha
perionanbHOMY piBHI. 30kpema Itanis ckmamaersest 3 20 obmacteit, 103 npoinmii Ta monax 8000
koMyH. OJIHaK OpraHMMICIIEBOTO JAEPKABHOTO YIPaBIiHHS ICHYIOTh JIUIIE Ha PiBHI o0iacTi — 1e
ypsAIOBUN KOMicap, Ta Ha piBHI mpoBiHLii — e mnpedekt. JlaHi mocagoBi 0coOM OUYOIIOIOTH Ta
KOOPJIUHYIOTh [ISJBHICTh JIEPKaBHUX CIY:KO Ha TepuTopii o0nacTi Ta MpOBiHIIL, 311HCHIOIOTH
Harjasim 3a poOOTOI0 MICHEBHX NPEJCTaBHUIBKUX OpraHiB, sKi CTBOPEHI Ha piBHI YCIiX
aJIMiHICTPATUBHO-TEPUTOPIAILHUX OJUHUIIL (00MacHOT paau, MPOBIHIIMHOT paau Ta KOMYHAJIbHOI
pamm);

B) HaBIaKW, y JACSIKUX 3apyOKHUX KpaiHaX MICIIEBI MIPEICTAaBHUIIbKI OPraHu CTBOPIOIOTHCS HE
y KOXHIM ajgMiHiCTpaTUBHO-TepUTOpianbHil oaununi. Hampukmax, y @OPH 16 3emens
PO3MOAUIAIOTECS HAa OKPYTH, OKpYyr — Ha IOBITH, a MOBIT — Ha TIpoMaad. Ycs IOBHOTa
aJIMIHICTPAaTUBHOI BJIaJM B OKPY31 HAJIEXKHUTh MOCAAOBIH 0CO01 — PErUPYHIC — NPE3UACHTY, SIKUN
MIPU3HAYAETHCS YPSAA0M 3eMill. Y MOBITI GyHKLIT 1epKaBHOI agMiHICTpallii BUKOHY€E JaHApaT, SKUH
dbopMye MicueBUN OIOJKET, BCTAHOBIIOE IOAATKM Ta KEpPyeE KOMYHAJIbHHM TOCIOJapPCTBOM.
[TapanensHO 3 JaHApPATOM y MOBITax JiIOTh 1 BUOOPHI OpraHu — Kpaiictaru, siki MpeacTaBisiOTh
iHTepecu HaceneHHs moBiTy. OcHoBHUI 3akoH @PH 1949 p. — I'maa 2 «®eneparris i 3emiiy», cT. 28
BH3HAYae MPaBO I'POMAZM y MEXax 3aKOHY MiJl CBOIO BIJIMOBIANBHICTh PETYIIOBATH YCi1 CIPAaBU
MICIIEBOTO CITIBTOBAPUCTBA;

I) y KpaiHax aHIJIOCAKCOHCBHKOi MPaBOBOi CHUCTEMH, 3 OJHOro OOKy, Ha MICLSX BIJICYTHE
npsiMe Jep’KaBHE YIpaBIiHHS, a 3 IHIIOTO — MICIEBl MPEACTaBHUIIbKI OpPraHu YIpPaBIIIHHA
YTBOPIOIOTHCSA Ha BCIX PIBHAX aJMIHICTPATMBHO-TEPUTOPIATBHOTO MOALTY. biiblie Toro, MoxinBe
(¢bopMyBaHHS pPI3HUX BHJIB OpraHiB MICIIEBOIO CaMOBpSAIYBaHHS B  OJHOMNOPSAKOBHX
aJIMIHICTPAaTUBHO-TEPUTOPIaIbHUX OJUMHHUIAX. Tak, B aMepuKkaHChbKUX TpadcrBax GopMyroThCs J1Ba
OCHOBHHUX THIIM MICIIEBHX MPEJACTABHUIILKUX OpTraHIB YIpPAaBIIHHS: KOMICIOHEpHA paja Ta pajaa
koHTponepiB. Kowmicionepui pamu (icytotb y 80 % rpadctB) obuparoTbes Oe3nocepeHbo
HACeNeHHAM y CKiani 3-5 ocib, ski mpamroroTh Ha mpodeciiiHiii ocHOBi. Pama koHTpomepiB
(Hero-Mopk, Hero-JIxepci, Miuuran Ta iH.) opMyeTbcs i3 BHOOPHHMX MOCaJIOBHX OCi0
MYHIIIUATIATIITETIB 1 TAYHIIUIIIB, K1 BXOJAThH /10 CKJIaay rpadcTaa.

SIK mpaBMIIO, CUCTEMa MICIEBOTO CaMOBPSIYBAaHHS CKJIANAEThCS 3 HACTYIMHHUX CTPYKTYPHUX
€JIEMEHTIB:

a) BUOOpPHUH KoJerialbHUN OpraH, KM Mae pi3HOMAaHITHI Ha3BM — MYHIUUNAIbHA paja,
acamoOJiesi, KOMyHaJbHa paja, paaa rpadcTBa, TeHEpalibHA paja Ta iH.;

0) BUKOHABYMI1 OpraH BUOOPHOTO KOJIET1aIbHOTO OpraHy.



HeBenuki micueBi mpeJCTaBHUIBKI OPTaHU YIPaBIIHHSA OOMPAIOTHCS 33 €IUHUM BHOOPYMM
OKpYroMm, a KPYyIHIIIl — 32 OKpeMUMH oKpyramu. Hampukian, B YropuiuHi 3a €JMHUM BHOOPYHM
OKPYTOM OOMpAaIOThCS WICHW MYHIIUIATBHUX PaJ] HACEICHUX ITYHKTIB, YHCIO MEIIKAHI[IB SKUX HE
nepeBuiye 10 trc. oci0. 3aleXHO BiJl KUIBKOCTI YICHIB MICIIEBUX IMPEACTABHUIIBKUX OPTaHiB
yIIpaBIIiHHS HAa BUOOPAaX MOXYTh BUKOPHUCTOBYBATHUCS Pi3HI PI3HOBHIM BHOOpUYMX cuCTeM. Tak, y
CrnoBenii BHOOpM MYHINUNAIBHUX pajl, sKI CKJIANalOThCAd HE OUIbIl HiK 13 12 wieHis,
3MIMCHIOITHCS 32 MaKOPUTAPHOIO CHUCTeMOlo. Skmo k y ckmani Ourbme 12 uieHiB, To
BUKOPHUCTOBYETHCS MPONOPLIHHA CUCTEMA.

Haifuactime MicneBi mNpeaCTaBHULBKI OpraHd  yHOpaBiiHHSA — (HOPMYIOTBCA — MPSMHM
roJIOCYBaHHSIM T'poMajisiH reBHo1 Tepurtopii. Hanpuknaa, Koacrurymist Jluteu 1992 p. — 'maa 10
«MiciieBe caMOBpSAYBaHHS Ta ympaBiiHHA», CT. 119 BuzHauae, mo YUnenu Pang camoBpsgyBaHb
00MparoThCs HACEICHHSAM aJMIHICTPATUBHOI OAUHUII — TpoMaasHamMu JIuToBchkoi PecnyOmiku Ha
OCHOBI 3araJlbHOr0, PiBHOTO Ta MPSMOrO0 BHOOPYOro MpaBaM MUIIXOM TAEMHOTO T'OJOCYBAaHHSI.
BomHowac MicueBi NIpencTaBHHUIIBKI OpPraHM pPETiOHATBLHOTO PIBHA MOXYTh (GopMyBaTHCS 1
HENPSMUM IUIIXOM. 30KpeMa, B YTOPIIMHI YieHH 00JacHUX paja oOuparoThes Ha 300pax JerneraTiB
CEeJIMIIHUX 1 MICBKUX IpPEICTaBHULBKUX OpraHiB, 3a MPUHLUUIOM: OJUH wieH Bifg 10 Tucsu
MmemkaniiB. Hanpuknaza, B Icnanii npoBiHIiHA paga CKIaJa€Tbes 3 JCMyTaTiB, sIKi OOMPArOThCA
MYHILUOAIBHUMH PaJHUKAMH.

KinbkicHMIA cKJIa] MICHEBUX MPEACTABHUIIBKUX OpraHiB 0e3M0CepeIHhO 3alICKHUTh BiJI
YHCENbHOCTI MEUIKAHIIIB aMiHICTPaTUBHO-TepUTOpPialibHOT oauHuIl. Tak, y bonrapii uncenbHICTD
MYHIIWOAIBHUX paJi KOJIUBAETHCS Bif 9 mo 65 uneHis, y benbrii — Big 5 mo 55, B Itamii — Bixg 15 1o
80, y Jlarsii — Big 7 mo 15, y Himeuuuni — Big 20 go 90 Tomro. Y bpasumii 3arampHi Mexu
KUIBKICHOTO CKJIaJy MYHIIIMTIAIBHUX PaJi BCTAHOBIOIOTHCH y DenepanpHiit Koncturytii 1988 p.,
cT. 29 «MyHinunamitetn», m. 4: «uucino wieHiB Micbkoi Paau mnpomnopuiiiHO HaceleHHIo
MYHIIUOATITETY, BPaXOBYIOUM HACTYIHI JIMITH: MiHIMyM 9 1 MakcumyM 21 y MyHIiOUOamiTeTax 3
HacelleHHAM 10 | Minbiiona; miHiMyMm 33 1 MakcumyM 41 y MyHIIIUIaiTeTaX 3 HACENEHHSAM OLUIBII
1 minpiioHa Ta MeHIIE 5 MUTBHOHIB; MiHIMYM 42 1 MakCUMyM 55 y MyHIIUIaiTeTaX 13 HACEICHHIM
OLIBLI 5 MITBHOHIBY.

TepmiH MOBHOBaKEHb MICLIEBUX IPEICTABHULIKUX OPTaHiB yIpaBliHHSA Moxe Oytu 1 pik
(kaHanceki mpoBiHIi), 2 poku (Mekcuka, bomisis, Jlutea), 3 poku (IlIBemis, Ectonis), 4 poku
(Hopsgeris, lonbma, Anonis, Yropuwmna, binopycs, bonrapis, Yexis), 5 pokis (Typeuunna, Kimp),
6 pokiB (@panmis, benbris, JliokcemOypr). HeBenukuii cTpOK TOBHOBaKEHb MICIIEBUX
MIPE/ICTaBHUIIBKUX OpPTraHiB YNPaBIiHHSA HaJa€ 3MOTY €JIEKTOpaTy 3J1MCHIOBaTH JOCUTbh CYBOPHI
KOHTPOJIb 32 JISUIBHICTIO CBOiX OOpaHIiB. Y TOH K€ yac TaKUil HEBEIMKHUHA TEPMiH IMOBHOBaXXEHb
JAaHUX OpraHiB Ma€ 1 HEraTUBHMUU acmekT. Tak, MiclieBl paJlHUKU HE MAlOTh MOXKJIUBOCT1 YBIWTH y
Kypc cIpaB, iM BaXKO IJJaHyBaTH NEPCHEKTHBM PO3BUTKY aJAMiHICTPAaTHBHO-TEPUTOPIAIbHOL
OJIMHHIII, 30KpEMa, YacTi BHOOPH € HEMAJIUM HaBaHTA)XKCHHSIM Ha MICIIEB1 OFOKETH.

Haituactime nepeoOupaeThcst YBECh CKJIaJ MICIEBOIO MPEICTABHULIBKOIO OpraHy. Xoua 3
METOI0 3a0e3MeYeHHs] HACTYMHHIITBA AiSUTBHOCTI JAHOTO OpPraHy MOJKIJIMBE BHUKOPHUCTAHHS Tak
3BaHUX «YaCTKOBUX BHOODIBY, K1 MepedadaroTh 4acTKOBY POTAIiI0 YIEHIB BUOOPHOTO OpraHy.
3okpema, MyHILIUTAJIbHA pajia amepuKaHcbkoro micta Can-@paHnucko ckinanaerbes 3 11 ocib, ski
MPEJCTABISAIOTh IHTEPECH HACENIEHHS OKpeMuxX paioHiB MicTa. IT'ITh 13 IIECTH 3 HUX 3a YEproro
nepeoOnparoThes KOXKHI 2 POKH Ha 4 pOKH.

3aKOHOJABCTBO OUTBIIOCTI 3apyOiKHUX KpalH BCTAHOBIIOE MEBHI BUMOTH MIOJ0 KAHAHJIATIB
Ha MMOCaay y MICIIEBUX MPEICTaBHUIIBKUX OpraHax. 3okpemMa AIMiHICTpaTUBHHUHN Kojekc DpaHirii
BU3HAYa€, IO PaJHUKOM (JIeMyTaToM) MYHIIMOAIBHOI pagl MOXeE CTaTH KOXHUU IJIATHUK
MO/IaTKIB KOMYHHU. AJie iICHY€ 1 MIeBHE OOMEXEHHsI — 3a00POHSIETHCS MOETHYBATH MYHIIUATbHUH
MaHzaaT 3 Oyap-skuM iHImKMM. Ha cyuacHOMy eTami B €BponelChbKuUX KpaiHax OyTH oOpaHMM 0
MICLEBUX IMPEACTaBHULIBKIX OpPraHiB MOxXe 1 He rpomaasHuH AepxaBu. Koncturyuis Hinepnannis
1983 p.— I'maBa 7 «lIpoBiHIii, MyHIUNAIITETH, OPraHU BOJHOTO KOHTPOJIIO W 1HII Jep>kKaBHI
opranm», cT. 130 BcTaHOBIIOE, 110 MpaBo OpaTH y4yacTh y BHOOpax MyHIIUNAIBHUX pal Ta OyTu
oOpanuM 10 11 ckilaay Moxke OyTH HajaHo ocobaM, ki He € rpomaasHamu Hinepnannis, ane



MOCTIHHO MEIIKAIOTh Y MYHIITUTIATITETaX.

Kpim BuOOpHUX 4JIEHIB, 10 CKJIaAy MICIEBUX MPEICTABHUIIBKUX OPTaHiB MOXYTh BXOJHUTH 1
4JIeHH, K1 Ipu3HavatoThes. Hanpuknan, y BenukoOpuTaHii iHCTUTYT YiIEHIB, 10 IPU3HAYAIOTHCS —
OJIIEPMEHIB — MPEJCTABHUKIB €IITH, OyB 3alpOBaKEHNUN 3aKOHOM MPO MYHIIUITAIbHI KOpHoparii
1835 p. Ta ckacoBaHMii y pamKax MyHiumaabHoi pepopmu 1974 p. 3anpoBamkeHHs OJIEpPMEHIB
OyJ10 TMOB'sI3aHE 3 HEOOXITHICTIO TOCATHEHHSI KOMITPOMICY MK KOHCEPBAaTOPAMH, SKI 3HAXOIMIIACS
B omo3uuii, 1 ypsaom miGepaniB. 3apa3 momiOHI ONAEPMEHM MPALIOITh Yy paal Koproparii
IHIIACHKUX MYHIIUMAIIBHUX KOPIOPAITii.

VY OGinbmocTi 3apyOiKHUX KpaiH MICIEBI MpPEACTaBHUIBKI OpraHu ojgHomnanatHi. OmHak y
3apyODKHIN TPaKTUIl iICHYIOTh 1 BUHSTKH, KOJHM MICIEBHMA NMPEICTABHUIIBKANA OpraH YIpaBIIiHHS
JIBOTIANIATHUIL, 30KpeMa MyHilMnanbHi 360pu Hero-Mopka cknanaroThes 3 aBox nmanar. CKiaj Hajar
MICIIEBOI'O IPEJCTABHULIBKOIO OpraHy B LUIOMY MOAIOHMI 10 CKkialy manaTtu napiameHry. Sk
MPaBWJIO, 3aKOHOJABCTBO 3apyOKHUX KpaiH BH3HAYa€ CKJIAJ MICIIEBOTO IPEACTABHHUIIBKOTO
oprany. 3okpema, Koncrurymis Yropmuni 1990 p. — I'maBa 9 «MicueBe caMOBpsiTyBaHHS», CT.
44/B BCTaHOBIIOE, 110 OPTaH MICIIEBOIO CAMOBPSYyBaHHS OUONIOETHCS MEepoM. [IpencTaBHULIbKHN
opraH Mo)ke oOMpaTH KOMITETH Ta YTBOpIOBaTH Oropo. B3arami miciieBi mpeacTaBHUIIBKI OpraHH
3apyOiKHUX KpaiH y CBOEMY CKJaJi MalOTh MPaBO YTBOPIOBATH KOMIcCil (KoMiTeTH), a y
MYHIIUNATbHUX pagax HiMedunHu npaiioroTs 1 ppakxiii.

Komitern (komicii) OyBalOTh TMOCTIHHUMH 1 THMYacOBHMH, OOOB'SI3KOBUMH  Ta
(bakynbTaTUBHUMHU, TEPUTOPIATBHUMHU, JOPATIMMH TOIIO. BIMBIIICTh YIeHIB KOMITETIB (KOMICiii) €
YJIeHAMHA OpraHy MiCLIEBOTO CAMOBPSIYBaHHS Ta OOHMPAIOTHCS MICIEBHMHU TPEICTABHUIIBKIMU
OopraHamMM Ha CBOiX 3aciJaHHsX. BonHouac y neskux KpaiHax J103BOJISETbCS 3aJlyyaTH 10 POOOTH B
oprani oci0, ski He € Horo unenamu. Hanpuknan, B Yropmuni, BennkoOpuraHii 3aKOHOIaBCTBO
peraamMeHTye MOKJIMBICTh BKIIOUEHHS /10 CKJIaay OyAb-sIKOTO KOMIiTeTy ¢axiBls y MEBHIM ramysi,
SKHI HE Ma€ WICHCTBA B MiCLIEBOMY IPEICTABHUIIBKOMY OpTaHi yIpaBIIiHHS.

[Tocriitai komiTeTn (KoMmicii) PyHKIIOHYIOTh IPOTATOM YChOTO TEPMiHY TOBHOBa)KEHb OpraHy
MICIICBOTO CAMOBpSIyBaHHA. THMYacoBi KOMITETH (KOMICii) 3'SBIISIOTBCS TPU HEOOXiTHOCTI
BUpIILIEHHS $KOI-HEOyAb NpoOJIeMH Ta PpO3IMYCKAIOTHCS IICAs BUKOHAHHS CBOTO 3aBJIAHHS.
®opmyBaHHS OOOB'SI3KOBUX KOMITETIB (KOMICil) PErymIO€ThCS y 3aKOHOAABCTBI Kpainm. Tak,
IIBEICHKI MYHIIIMMIAIITETH TOBUHHI YTBOPIOBATH KOMITETH 3 OCBITH, HABKOJIUIITHHOTO CEPEIOBUIIIA,
OXOpPOHM 3JI0pOB's, OyaiBHMITBA Ta 1H. A y Uexii MyHIIMNaIiTETH NOBHHHI (POPMYBATH JIHILIE
¢iHaHCOBUI Ta KOHTPOJBHHNA KoMiTeTH. TepuTopianbHi KOMiTeTH (KOMicii) 00'€HYIOTh 4JIEHIB
OpraHy MICIIEBOTO CaMOBpSIYBAaHHS BiJ IEBHOIO pailloHy Ta BiANOBIJAIOTH 32 HOro po3BUTOK. Jlo
CKJIaay MOpaguuXx KOMITETiB (KOMICiil) BXOIATh SK MYHIIHMMANbHI PaJHUKH, TaK 1 MPEICTAaBHUKU
HACEJIEHHS; BOHHU ICHYIOTh JJi1 OOMIHY TyMKaMH 4iI€HIB MicleBUX pajl 1 rpomansH. Hampuknan, y
@panuii Taki KOMicii OTpUMai Ha3BY «I103aMyHIUIAIbHI KOMICIT».

B ocHOBHOMY MicIieBl NpeACTaBHULIBKI OpPraHu BIaJM MIPALIOIOTh MOCECIMHO. Y HM30BHX
aJIMIHICTPAaTUBHO-TEPUTOPIAIbHUX OJUHMLAX, SIK MPaBUIIO, cecii MPOBOAATHCSA dYacTille, HIXK Y
perioHanbHUX. 30KpeMa, y OpaHIiii KOMyHalbHI paju 30MparoThCs HA YEPToBl cecli YOTUPH pa3u Ha
PiK, TOJI SK TeHepasbHI paJM JenapTaMeHTIB — 1Ba pa3H Ha pik. BiAMOBIHO O cTaTyTHOIO MpaBa
BenukoOpuTaHii MiclieBl paau rpoMaj MPOBOJATH CeCli He MEHIIIE YOTUPHOX pa3iB Ha PIK, y TOH ke
qac paau rpadCTB MpaliolOTh IOKBapTanbHO. KpiM ueproBux ceciif, 3aKOHOJABCTBO 3apyOi’KHUX
KpaiH nependavae MOXKIIMBICTh CKIMKAHHS I03a4€proBUX ceciil. Sk mpaBuiio, mo3adyeprosi cecii
MIPOBOJIATHCSL HA BUMOTY YpSy, BIATOBIIHOTO MPEICTaBHUKA JIEP>KaBHOI aJMiHICTpallii; MEBHOTO
yyclia YJIEHIB MICHEBOTO MPEACTaBHUIIBKOTO OpraHy VIpaBiIiHHSA, a TaKOX 3a IHIIaTHBOIO
BUKOHABUOTO OpraHy MiCIIEBOTO caMOBpsyBaHHA. Ha mux cecisx po3MISAgaroTbes JIMIIE Ti
MUTAHHS, 3 IPUBOJTY SIKUX BOHH OYJIHM CKITMKaHi.

Sk Oyno 3a3HayeHO BHIIE, Y CKJIaJAl MICIIEBOTO MpPEICTaBHUIBKOTO OpraHy YIpaBIiHHS
¢GbyHKIIOHYe HOro BHUKOHaBuMi opraH. OCHOBHa MeTa 3allpOBA/KEHHS BHUKOHABYOTO OpraHy
noJisirae 'y HeoOX1HOCTI oprasi3amii MOCTIMHOT BUKOHABYOI Ta PO3MOPAIUOi AISUTBHOCTI Oprany
MICIIEBOTO CaMOBpsiAyBaHHS. [ONOBHUMH (QYHKIiSIMH BHUKOHABUOTO OpraHy €: TpeICTaBICHHS
1HTEepeCiB MICLIEBOTO TMPEACTABHUIIBKOTO OpraHy y BiJIHOCHMHAX 3 IHIIMMH OpraHamMH BIIQJIH,



OpraHizalisMu; YKJIaJaHHs yroJ i JOrOBOPiB; BUKOHAHHS MOBHOBA)XEHB, Kl JIEJIErOBaHi Homy
pazor0: KepyBaHHS CIyKO0aMM TMPEACTaBHUIIBKOTO OpraHy: peajisallis pillieHb pajau; 3A1HCHEHHS
KOHTPOJIIO 32 BUKOHAHHSIM HOPMATUBHHX aKTiB PaJH TOIIIO.

Crnioci6 popmyBaHHS 0HOOCOOOBOIO BUKOHABUOTO OpraHy (Mepa, Oypromicrpa, aibKajibia,
npe3usieHTa) abo KOJIETriaJlbHOTO BHMKOHABUOTO OpraHy (IKyHTH. MaricTpaTy, MYHIIWOAIbHOL
TajaTH, )KYHTH) MOXKe OyTH Pi3HUM;

a) y 3aKOHOJJaBCTB1 BCTAHOBJIIOIOTHCSI MOKIJIMBI BapiaHTH (POpMyBaHHS BUKOHABYOT'O OPTaHy.
3okpema. Koncturymis bomrapii 1991 p.— I'maBa 7 «MicueBe caMOBpsiAyBaHHS Ta MicIieBa
aaMiHIicTpamis», cT. 139 BCcTaHOBIIOE, IO OPraHOM BUKOHABYOI BJIaaX B OOIIMHI € KMeT. BiH
oOupaeTbcs HacelNeHHSIM a00 OOIIMHHOIO Pajiol0 CTPOKOM Ha 4 POKHU y MOPSJIKY, BUSHAYCHOMY
3aKOHOM;

0) MICIICBUH TIPEICTaBHUIIBKUI OpPraH YHPaBJIIHHSA OCOOMCTO (OpMye BUKOHABUMMA OpTaH.
Tak, y @panuii MyHIIHNaIbHA paja TAEM HUM TOJIOCYBAHHSIM 32 MaKOPUTAPHOIO CHCTEMOIO Y J1BA
TypHu 0OHMpae 31 CBOro CKJIaly Mepa Ta ioro 3actynHukiB. B Itamii o6nacHa paga ¢opmye 31 CBOTO
ckimany oOmacHy JUKyHTY. lonmoBa Ta wuneHu (acecopu) JUKYHTH OOUPAarOTbCd TAa€MHHM
roJIOCYBaHHSIM JIBOMa TPETUHAMU WIeH1B 00siacHOi paju. Koxken acecop BiAMOBina€e 3a KOHKPETHHMA
HanpsM 00JIACHOTO YIPaBIiHHS;

B) BUKOHABYHI OpraH MICIIEBOTO CaMOBPSAYBaHHS OOMpaeTbcsa 0e3mocepeHh0 HaceNeHHSIM
MIEBHOI TEPUTOPIi, MPUIOMY OKPEMO BiJl CAMOTO MICIIEBOTO IPEACTABHUIILKOTO OpraHy YIpaBIiHHS.
Hanpuxnan, B fnonii rybepHatopu mnpedekTyp, MEpU MICT Ta CTapOCTU CEIUIl OOUPAIOTHCS
HacesieHHsM. Y Himeuuwni (y OimbIIocTi 3eMenlb) OypromicTp oOupaeTbes Oe3mocepeHbo
HaceJIeHHsAM Ha cTpok Bia 4 1o 8 pokiB. Konctutyuis [lopryranii 1976 p. — 'maBa 3 «MyHIiumisny,
CT. 252 BCTaHOBITIOE, III0 MYHILMIIAIbHA T1aJaTa € BAKOHABYMM KOJIET1aJJbHUM OpPraHOM MYHIIMITIi,
sgKa OOMpaeThCs TPOMAJSHAMU — BUOOPISIMH, IO MEIIKAIOTh Ha Teputopii MyHinumii. ['omoBoro
MYHIIUOAIGHOI TajlaTH CTAHOBHUTHCSA 0CO0a, sIKa OYOJMJIA CHUCOK KaHIWAATIB, IO OTpHUMAaa
HalO1JIbIIIE YHCIIO TOJIOCIB;

r) GyHKII{ BUKOHABYOTO OpPraHy MiCLEBOTO MPEACTAaBHUIIBKOTO OPraHy BHKOHYE 0co0a, sKa
npu3HavaeTses. Hanpuknan, y benerii, Higepnannax mepu ¢opManbHO MpU3HAYAIOTHCS TIIABOIO
JepKaBH 3a TPOIIO3UIIEI0 MICIIEBOrO MPEJCTaBHUIBKOTO OpraHy ynpasiiHas. Y Himewuuwni Ha
piBHI MOBITY JaHATpAT MpPU3HAYAETHCS ypsaaoM 3emii. CBOepiHUN BUKOHABUMU OpraH iCHye y
MicTax CIIA, e woro ITOBHOBAKECHHS 311HCHIOE creniajbHO 3ampOLICHUI
yIpaBisiounii-MeHepkep. Taka cuctemMa B aMEpPUKaHCHKIM MpaBOBii JOKTPHUHI OTpUMalia Ha3BY
«paja-ynpapiisilouniiy. YTpaBisitounii € (axiBiueM y Tainy3l €KOHOMIYHOTO Ta TIOJITUYHOTO
MICBKOTO PO3BHUTKY Ta HalMa€ThCs Ha MEBHUI TepMiH MyHIUMNAIbHOIO panor. Hamami cucrema
«panaynpasisrounin» nommupwiacs y Hopserii, [lBerii, @innsumii Ta iH.

§ 4. KomneTeHUifa opraHiB micueBoOro yrnpasniHHA Ta IX BiAHOCUHMU 3
LeHTpanbHMMU OpraHamu Aepxasu

Ha cyuyacnomy erani y 3apyOikHUX KpaiHaX CIOCTEPIraeThCsl TEHEHIIISI 00 30UTbIIEeHHS
00cCsry KOMIETEHIIi MICIIEBUX OpraHiB YHIpaBJiHHs], Y TOMY YHCII Y TaKUX BaXJIMBHUX cdepax, sK
OCBITa, KOMYHaJIbHE T'OCIOJAPCTBO, OYAIBHUITBO, MEAUYHE OOCIYyrOBYBaHHS TOIIO. Y 3B'A3KYy 3
YUM CbOTOJIHI Yy 3apyODKHHX KpaiHax KOMIIETEHIisl MICIIEBUX OpraHiB BIIQJAHM PETYIIOEThCS Yy
KOHCTUTYLIHHOMY, OPraHiYHOMY, TIOTOYHOMY 3aKOHOJABCTBI, a TaKOX aKTaMH TIJIaBU JEP>KaBH 1
BUKOHABYO]1 BJIA/IM, CYZIOBUMHU IPELeICHTaMH TOILO.

Boanouyac HeoOXiqHO BpaxoBYBaTH, IO y 3B'SI3KY 3 PI3HUMHU (QYHKIISMH, SIKI MOKJIAIaI0ThCA
Ha MicLIeBi Jiep>KaBHI OpraHy Ta MiCLIE€Bl IPEJCTaBHUIIbKI OPraHu, 3aKOHO/IABCTBO BiJOKPEMIIIOE 1 1X
komneteHiito. Hanpuxinan, Koncruryuis Jluteu 1992 p. — I'naBa 10 «MicueBe camoBpsIyBaHHS Ta
ylpaBiiHHA», cT. 120 perymtoe KOMIIETEHIIII0 OpraHiB caMOBpsAyBaHHS, a CT. 123 Bu3Hayae
MTOBHOBA)KEHHS OPTaHiB YIPABIIIHHS B aIMIHICTPATUBHUX OJUHUIISX.

Crain TakoX BKa3aTH Ha PI3HUHM MiAXiJ 10 BU3HAYEHHS MOXIIMBOCTEH MICLIEBUX OpraHiB
BIagu. Y OUIBIIOCTI 3apyOLKHUX KpaiH TepeBa)ka€ TaK 3BaHUM TPUHIMIN «ITO3UTUBHOTO



peryaioBaHHS ~ JISUIBHOCTI  MICLEBUX OpraHiB  yIOpaBIiHHA», TOOTO 0OCAT  KOMIIETEHIIil
BCTAHOBIIIOETHCS LIUISIXOM PETENBHOTO NepepaxyBaHHs iX MOBHOBaXEHb Y MEBHUX cepax. Takum
YMHOM, MICLIEBI OpraH{ YNPABIIHHA MalOTh MPaBO 3A1MCHIOBATH JIMIIE Ti [ii, SKi Oe3mocepeTHbo
BH3HAYCHI Yy 3aKOHOJIABCTBI, XapTisfX. 3a3HAYCHHM MiIX1J 3HAYHOI MIpOI0 OOMEXY€E MisUTbHICTh
MICIIeBHX OpraHiB BJIAJH Ta HAaJa€ MOXJIMBICTh IIEHTPAIbHIN BIIaAl 31IHCHIOBATH MOCEPEIHIH, ane
JIOCUTh CYTTEBUH KOHTPOJH 32 POOOTOIO MICIIEBUX OpraHiB. 30Kpema, CyIOB1 1HCTaHIII Oy/b-sKe
BIIXWJICHHSI BiJl Tepeq0auyeHoro y 3aKOHOJABCTBI MOBHOBXCHHS TPAKTYIOTh HE Ha KOPHCTH
MICLIEBOTO OpraHy BJIaJu Ta BHU3HAIOTh TaKl BIIXWIEHHS NPOTU3AKOHHUMHU. Y 3B'A3KY 3 UUM
aMEpPUKAaHChKi MYHIIUMAIITETH, PO3POOIAI0YM XapTii CcaMOBpSAAYBaHHS, NPArHyTh SIKOMOTa
TOYHIIIE Ta peTeNbHiNIe 3a(iKCyBaTH B HUX CBOIO KOMIIETCHIIIIO.

B inmmx 3apyOiKHHMX KpaiHax Ji€ Tak 3BaHHHA NPUHIUI «HETATUBHOTO PEryIIOBaHHS
JUSTTBHOCTI PETYJIIOBaHHS». BiAMOBIAHO 0 TaHOTO MPUHIMITY MICIIEBI OPTaHH YIPABIIHHSI MalOTh
MpaBo 3A1MCHIOBATH yCi i, sKi Oe3rmocepeIHhO He 3a00pOHEH1 y 3aKOHOIABCTBI Ta HE 3HAXOISTHCS
y BiJIaHHI 1HIIMX OPTaHiB BJIaAW. Y TAaKOMY BHUIIAJKY 0OCAT Ta 3MICT KOMIIETECHITIi MiCIICBUX OpraHiB
Bianu € 3anmumkoBuM. Tak, y Koncrutyuii Pecny6miku Kazaxcran 1995 p. — Po3ain 8 «Micuese
JiepyKaBHE YIIPaBJIIHHS Ta CaMOYIIPABIIHH», CT. 85 BU3HAUYa€, 110 MICIEBE JEP)KaBHE YIPABIiHHA
3IHCHIOETHCS MICIIEBUMH MPEACTABHUIIBKUMHI Ta BUKOHABYMMH OpPTaHAMHM, SK1 BIIAIMOBITAIBHI 32
CTaH crpaB Ha BiAMoBinHINA Teputopii. Koncturyiis Mongosu 1994 p. (y pea. 1996p.) — I'maBa8
«[lybmigyneynpaBminaHs», cT. 112 «Cenuniai Ta MiChbKi BIau», 1. 2: «BIAIIOBITHO 10 3aKOHY MICIEBI
paau Ta mpUMapH AiI0Th SK CAMOCTIMHI yIpaBlsiioul BIAAW Ta BUPIMIYIOTh TPOMAJCHKI CIpaBH
CeJIUI] 1 MiCTY.

Jlng kpamoro po3yMmiHHS poOJil MICIEBHX OpraHiB y CydacHild JaepkaBli B IOpUAMYHIN
JiTepatrypi NPUHHATO KiIacu(iKyBaTH MOBHOBAKCHHS MICIIEBHUX MPEACTABHUIIBKUX OpPTaHiB BIIAH
o0 neBHux cdep. Tak, BiAPI3HIIOTH MOBHOBAXEHHS Y (DIHAHCOBO-EKOHOMIUHIN cdepi, B ramysi
OXOpPOHH TPOMAJICBKOTO TOPSAIKY, y Taly3i KOMYHaJbHOTO OOCIyrOBYBaHHS ¥ OXOpPOHHU
HABKOJIMIIIHBOTO CEPEIOBHINA, MOBHOBAKEHHS y couianbHii cdepi. Kinbka ciiB ckaxemo 1010
KO>KHOTO Pi3HOBHTY KOMIIETEHIii MICIIEBUX OpTaHiB yIIPaBIiHHS:

a) MOBHOB&XXEHHSA Yy (pIHAHCOBO-€KOHOMIUHIA cdepl mMONATraloThesi y MpaBi  MiCLIEBUX
MPEJCTaBHUIIBKUX OpPTraHiB MPUAMATH MICIEBHH OIO/KET, a TaKoXK OpaTw y4yactb y (OpMyBaHHI
nepaBHUX (iHaHCOBO-€KOHOMIUHUX mporpaM. 3okpema, Konctutyiisa Asctpii 1920 p. — Po3nin 4
«3aKkoHO/IaBYa 1 BUKOHABUYa Biaja 3eMenb», B «['pomamuy», ct. 116 dopmymtoe, mo rpomana €
CaMOCTIHHOIO TOCMOAApPChKOI0 OAMHMIICID. BoHa Mae mpaBo y Mekax, BCTAHOBJICHHUX 3aKOHAMHU
®enepartii Ta 3eMill, BOJOAITH Oy/Ib-SKOI0 poAYy MaiHOM, MpuaO0aBaTH MOTo Ta po3MOpsKATHCS
HUM, 3aiiMaTUCS TOCIOAAPCHKUM MIANPUEMHHUIITBOM, a TaKOX y pamMkax (piHAHCOBOI CHUCTEMH
CaMOCTIIHO (popMyBaTH CBiil OFODKET 1 30MpaTH MOAATKH;

0) HOBHOB&KEHHsI y Tajly3l OXOpPOHM TPOMaJICBKOrO MOPSAKY O3HAYaloTh, IO y BiJaHHI
MICIICBUX TIPEICTAaBHUIIBKUX OPTaHiB 3HAXOJUTHCS TMPAaBO BH3HAYATH JISJBHICTh MICIEBUX
MOJIIIIEUChKUX CcTy»0. BomHodac Taki MOBHOBaXKEHHS, SK MPAaBHIIO, 3IIHCHIOIOTHCSA CIUIBHO 3
MICHEBUMHU JIep’)KaBHUMU OpraHaMu YHOpaBiiHHA. 3okpema, y @panuii npedekrt (IpercTaBHUK
LEHTPaAJIbHOI BJIAAM Yy JeNapTaMeHTi) odoutoe noiineiicbky cinyx0y. Tak, Koncruryuis P 1993
p.— I'maBa 8 «MicueBe camMoOBpsIyBaHHs», CT. 131 BCTAHOBJIIOE, IIO0 OpPraHU MICLEBOTO
CaMOBpSTyBaHHS 3A1ICHIOIOTH OXOPOHY IT'POMAJICEKOTO TIOPSIKY;

B) IOBHOBAXXEHHA Y Taly3l KOMYHaJbHOTO TOCHOJApCTBA W OXOPOHH HABKOJHUIIHHOTO
cepe/oBHINa TepeadayaroTh, 10 MICIEBl MPEACTABHHUIIBKI OpPraHM MAlOTh IPAaBO PETryJIIOBATH
MUTaHHS TPAHCHIOPTY, TOPOKHBOTO PYXY, MICIIEBOIO OYAIBHUITBA, PI3HUX KOMYHAJIBHUX IOCIYT
(BomomocTavaHHs, TETJIONOCTauYaHHs, KaHalli3allil TOI0), CAHITAPHOTO CTAHOBHILA MiCTa, OXOPOHU
MIPUPOIU, BOJU, TIOBITPS TOLIO.

Hanpuknan, Koncrurynis Typkmenucrany 1992 p. (i3 3minamu Big 1995 p.) — Pozapin 4
«MicreBe camMOBpsIyBaHHs», CT. 86, M. 4 BCTAHOBJIOE, IO 10 BiJaHHS | eHTremnriB BIAHOCHUTHCS
BU3HAUEHHS 3aXOJiB IIOJO pAIiOHAJHLHOTO BHUKOPUCTAHHS MPHUPOIHUX PECypCiB 1 OXOpPOHH
HaBKOJIMIITHBOTO CEPEIOBHUIIIA;

T') 10 TIOBHOB2XEHHS MICIIEBHX MPEACTABHUIIBKMX OPraHiB y colialibHIA cdepi BITHOCATH



Oprasi3alfito omoMOoTu Mano3abe3neueHuM, iHBalijaM, YTPUMaHHs O€3KOIITOBHUX 1/1alieHb, JIOMiB
JUTSL CTapuX, MATPUMKY MYHIIHMMAIBHUX JIIKApEeHb, IMIKIJA, 010J10TEK, MUTAYMX CaAKIB TOIIO. SIK
MPaBUJIO, 3a3HAUCHI MOBHOBAXECHHS JIOKJIAJHO BCTAHOBIIOIOTHCSA Y NMOTOYHOMY 3aKOHOJABCTBI Ta
CTaTyTax MICHEBUX IMPEICTAaBHUIBKUX OpraHiB, a Yy KOHCTUTYIISIX 3apyODKHUX KpaiH BOHHU
BTUTIOIOTBCS Y Taki (OPMYIIOBaHHA — «BHUPILMICHHA NHTAaHb EKOHOMIYHOTO, COI[JIbHOTO Ta
KYJIbTYpHOTO p0o3BUTKY TepuTopii» (Konctutymis Y36ekucrany 1991 p. y pen. 1993 p. — I'naa 21
«OcHOBH gAepkaBHOT Biagu Ha wmicuiax», cr. 100). ¥V geskux 3apyODKHUX KOHCTUTYIISAX IIi
MMOBHOBAKEHHS BHIUIAIOTHCS K mpuoputeTHi. Tak, Koncrurymis Maxkenonii 1991 p. — Pozmin 5
«MicnieBe caMoOBpsiyBaHHS», CT. 115 BH3Hauae, o0 B OJMHUIIIX MICIIEBOIO CaMOBPSIyBaHHS
rpoMajisiHu  Oe3rnmocepeiHb0 ab0 uepe3 CBOIX IMPEACTAaBHUKIB BHUPINIYIOTh CIPaBH MICIIEBOTO
3HA4YEHHs, 30KpeMa MIOAO0 MICHKOTO IUIAaHYBaHHS, KOMYHAJIBHOI IiSUIBHOCTI, KYJIBTYPH, CIIOPTY,
COLIIaJILHOTO 3a0€3MeUYEeHHS Ta OXOPOHU TUTHHCTBA, a TAKOXK JOLIKIIIBHOTO BUXOBAHHS, IOYaTKOBO1
OCBITH, OCHOBHHUX ITUTaHb OXOPOHH 3/I0POB's Ta iH.

BusHaueHi BUIlle TOBHOBKEHHS y MEBHUX cepax 371HCHIOIOTHCA 32 JOIMOMOI0OI0 HACTYITHUX
METOMIB — PETyJIIOBaHHS i ympaBiiHHA. MeToJ peryaroBaHHs MOJSATae y MpaBi BUAadl JIIEH31H,
JI03BOJIIB, HAKJIAJCHHS 3a00pOHM, a TaKOXX NMPUUHATTI aKTiB, K1 YacCTO MiJIATAlOTh KOHTPOIIO 3
OoKy nepkaBHOI Biaau (mpo Iie Oyne cka3aHo Hikde). MeTol ynpaBIlliHHS Tependadae mpaBo
MICLIEBOTO MPEICTAaBHUIIBKOTO OpraHy yIpaBIsATH YCTAaHOBAMHU, MIJNPHUEMCTBAMHU, SKI €
MYHIIUTAIEHOO BJIACHICTIO.

o crocyeThCsi KOMIIETEHIII MICHEBUX JEp>KaBHUX OPraHiB yNpaBiiHHS, TO BOHA TaKOXK
BCTAaHOBJIOETHCS Yy KOHCTUTYIIHHOMY, OpTaHIYHOMY, IIOTOYHOMY 3aKOHOJABCTBI Ta IHIIKX
mxkepenax. Hanpuxmnan, Konctutynisa bonrapii 1991 p. — ['maBa 7 «MiciieBe caMOBpsiIyBaHHS Ta
MiclleBa aJMiHICTpalis», cT. 143 BW3HAYae, IO YIPaBIIHHSI B 00JIACTI 3MIHCHIOETHCS OOJACHHM
yIpaBUTEIEeM 3a JOMOMOror obnacHoi amMiHicTpanii. OOnacHUN yNpaBUTENb MPU3HAYAETHCS
Pagoro minicTpiB. ObnacHuM yrpaBHUTeNb 3a0e3ledye MpPOBEACHHS AEp)KaBHOI TONITHKH, HEce
BI/IMOBITAJIbHICTh 32 3aXKMCT HAI[IOHAJIBHUX 1HTEPECIB, 3aKOHHOCTI Ta 3JIMCHEHHS IPOMAaJICBKOTO
MOPSAKY 1 3MIMCHIOE aIMiHICTPATHBHUNA KOHTPOJIb.

Sk Oyno Bke 3a3HaueHO y momepeAHix maparpadax, y 3apyObKHHX KpaiHax IEeHTpasbHa
BJIaJIa 3aBXKIU CTBOPIOE YMOBH, 32 SIKUMH aMiHICTPAaTUBHO-TEPUTOPIAIbHI OJUHHIII MAIOTh MEBHY
CaMOCTIHHICTh, KOTpa, Y TOM e Yac, MOCTIHHO KOHTPOIIOETHCA MEHTPAIbHUMHU JIepP>KaBHUMU
opraHamu a00 MICIIEBUMHU JICPKAaBHUMH OpraHaMy YIpaBiiHHsI. MoOKHa CKa3aTH, 10 31MCHEHHS
KOHTPOJIIO 3a JSUIbHICTIO MICHEBUX IPEJICTABHULIBKUX OpraHiB yIPaBIIHHA € OJHIEID 3
HalBaXxJIMBIMIKX (YHKIIA MICHEBUX JEep>KaBHUX oOpraHiB. ToMy y OUIBIIOCTI KOHCTUTYLIN
3apyODKHUX KpaiH Taki MOJ0XKeHHs 000B'sA3k0oBO 3adikcoBaHi. Hampuxian, Koncrurtyuis Jluteu
1992 p. —I'naBa 10 «MicueBe caMOBpsIIyBaHHS 1 yIpaBIiHHSI», CT. 123 BCTaHOBIIOE, 110 HAIJIA] 32
JOJIep>)KaHHSM OpraHaMu MiICIIeBOro camoBpsiAyBaHHs KOHCTHTYIII Ta 3aKOHIB, 32 BHKOHAHHSIM
pilieHs ypsAay 3IiHCHIOETHCS TPHU3HAUYECHUMH YpsSIOM TpenacraBHUKaMu. Tak, Koucturymis
[Mopryranii 1976 p. Po3ain 8 — «Opranizailisi MiclieBOi BIagu», cT. 243 «AIMiHICTpaTHBHA OIiKa»
BH3HAYa€, M0 aJMIHICTpaTUBHA OIIKa HaJ MICIHEBUMH CAMOBPSIHUMH YCTaHOBAMH TIOJISATAE Y
HarJs/Ii 3a JOTPUMaHHSIM 3aKOHY OpraHaMu CaMOBPSITHUX YCTaHOB Ta 3/1HCHIOEThCS Y (hopmax, sKi
nepeadaveHi y 3aKOHOAaBCTBI.

Boanouac 11e He 03Havae, M0 TaKUil aIMiHICTPATUBHUI KOHTPOJIb HE Ma€ HiSIKUX OOMEXEHb.
€Bporeiicbka XapTis Npo micueBe camoBpsiayBaHHa 1985 p., cT. 8 «AnMiHICTpaTUBHUN KOHTPOJIb
3a TiSUTBHICTIO OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS» Nependadae iCHyBaHHs TaKOro KOHTPOJIO Ta
BHU3HAYa€ MOro MpUHUUNM: a) OyAb-SKHI aaMIHICTPaTUBHUN KOHTPOJb HAJl OpraHaMu MICIIEBOTO
CaMOBpSITyBaHHS MOXe 37ilcHIOBaTUCS Jjume y ¢opMax 1 y BHIAIKaX, BCTAaHOBIEHHX
KOHCTHUTYII€I0 a00 3aKOHOM; 0) Oyb-SKUI aJIMIHICTPATUBHUI KOHTPOJIb HaJl OpraHaMu MiCIIEBOTO
CaMOBpSITyBaHHSI, SIK MPABHIIO, Ma€ OyTH MPU3HAYCHHUN TUIIE ISl 3a0e3Me4YeHHs] 3aKOHHOCTI Ta
KOHCTUTYUIMHUX NpUHIMIIB. BogHOuac agMiHICTpaTHBHUNA KOHTPOJIb MOXKE BKJIHOYATH TaKOX
KOHTPOJIb BUIIMX OPTaHiB BJIAU 33 HaJEKHUM BUKOHAHHSM OpraHaMH MICIIEBOTO CAMOBPSAYBaHHS
JIENIETOBAHUX MTOBHOBAXEHB; B) OyIb-IKUH aqMiHICTpPAaTUBHUN KOHTPOJIb HAJl OpraHaMU MiCIIEBOTO
CaMOBpSITyBaHHsS Ma€ 31MCHIOBATUCS TaKUM YHHOM, IIO0 CTYNEHb BTPYYaHHS KOHTPOIIOKUYOTO



oprany Oy’a BiJIOBiHA 3HAYYIIOCT1 IHTEPECIB, SIKI I1e BTPYYaHHs IOBUHHE 3aXUCTUTH.

Ha cydacHomy etami y 3apyOiKHUX KpaiHaX 3aKOHOJABCTBO, SIK TIPABUIIO, BCTAHOBIIOE
HacTymHi (OPMH KOHTPOIIO 32 JiSUTBHICTIO MICIEBHX IPEICTABHULBKAX OPTaHiB YIPABIiHHA:
no-mepuie, e JepXKaBHE PETyJIIOBAaHHS CTaTyCy MICLHEBUX IPEJCTaBHUIBKUX OpraHiB, MO-Apyre,
caMe KOHTPOJbHI 3aXOAM IIOJO0 Iiii MICIEBHUX NPEACTABHUIIBKUX OPraHiB, MO-TPETE, YTBOPEHHS
(hiHaHCOBOI 3aJIEKHOCTI MICLIEBHX MPEACTABHUIIBKUX OPTaHIB BiJl IIEHTPAIBHOI BJIAJIH.

BrnacHe KOHTpOJIb 32 IiSUTBHICTIO MiCLIEBUX HPEACTAaBHUIIBKUX OPTaHiB MOXKE 31MCHIOBATUCS
TaKOX y pi3HOMaHITHUX ¢opmax. [To-mepire, e MOKIUBICTh IEHTPAIBHOI BiIaJau OpaTH ydacThb y
IpoIeci HOPMOTBOPUOCTI OpraHiB MiCIIEBOTO CaMOBpsiiyBaHHA. BinnosinHo 1o 3akony Bix 1982 p.
MpaBoOBI akTH MicieBoi Biagu y Opanmii HaOyBarOTh YMHHOCTI 3 MOMEHTY iX mepenadi
npencTtaBHUKy nepxkaBu. Cdepa TaKoro KOHTPOIIO OXOIUTFOE YCi MICIEBI KOJEKTUBU Ta
PO3MOBCIOKY€ETHCSI IPAKTUYHO HAa BCl aKTU MICLEBOi BJaJau, 30KpeMa, Lie: pILIeHHs MiCLEBUX
BUOOpPHHMX OpraHiB a0o pIIIeHHs, SAKI NPUHHATI y paMKax [elieryBaHHsS; aKTH HOPMAaTHBHOTO
XapakTepy, SKi MPUHMAIOTBCSA MICHEBHUMH BiajaMd y cdepi ix KoMmMmeTeHIii; 1HAWBiAyaabHI Ta
HOpPMATHBHI PILICHHS TOJIIEHCHKOTO XapakTepy; Ppi3HI yroau; IHIUBIAyalbHI PIIIEHHS IIPO
MPU3HAYCHHS CIIY>KOOBIIIB Ta iX MPOCYBaHHS MO CIIyk01 Tomo. Y BenmukoOpuTaHii, Hanmpukiam,
MIHICTPH 3aTBEPIKYIOTh aKTH MYHIIMITATITETIB, SKi MAIOTh 3aralikHO000B'I3KOBI HOPMH, a00 aKTH
PO MICLIEB] MOAATKH, PO OTPUMAHHS IO3MK, PO YrOAU 3 MYHILMIAIBHOIO BJIACHICTIO Toulo. B
Itanii akTH, SKi NPUEMAIOTHCS OOJACHUMHU PajaMu, MyOJiKYIOThCS TUTBKU MICIIS BIAMOBITHOI Bi3K
ypsanoBoro komicapy. Y P® BignosimHo no ®enepampHoro 3akoHy 1999 p. «lIpo 3aranbhi
NPUHIUIKA OpTaHi3alii 3aKOHONAaBYMX (MPEACTAaBHUIIPKMX) Ta BHKOHABUMX OPTaHiB JEp>KaBHOI
Biaau cy6'ektiB Py, cT. 21 BUILIMI BUKOHABYMI OpraH Aep>KaBHOI BJIAJM Ma€ MPaBo MPOIOHYBATH
OpraHy MiCIIEBOTO CaMOBPSAYBAaHHS NMPHUBECTH Y BIIAMOBIIHICTH 13 3aKOHOJABCTBOM BHIaHI HUMHU
MPaBOBI aKTH.

[To-gpyre, KOHTPOIIb 32 pOOOTOIO MICIEBHX NMPEACTABHUIIBKUX OPTraHiB MOXE BUPaKATHCSA Y
0e3nocepelHbOMY IHCIIEKTYBaHHI 1X JIAJBHOCTI, 3allUTyBaHHI HEOOXITHUX JOKYMEHTIB U
iHpopMmarii, 3acIyxOByBaHHI iX 3BiTiB, CTBOPEHHI OpraHiB, SIKi CIIEI[iaJIi3yIOThCS Ha JEP>KaBHOMY
KOHTpoJi. 30KkpeMa, y BenukoOpuranii, CkaHAMHABCHKUX KpaiHax, MOCTCOLIAICTUYHUX JIepKaBax
3a3HAYCHUU KOHTPOJIb 3MIHCHIOE THCTUTYT oMOyjacMaHa. BiH Mae mpaBO CTaBUTH MUTAHHS IPO
BI/IMOBITAJIbHICTh TTOCAIOBUX OCI0 MICIICBUX BHOOPHHMX OpraHiB 3a HEMPaBUJIbHE PO3MOPSIKCHHS
(1HaHCOBO-0IOPKETHUM KOIIITaMU, IIOPYIIEHHS NPaB JIFOJAUHU TOLLIO.

ITo-Tpere, 3a HeHaJe)KHE BHUKOHAHHS OpraHaMH MICIIEBOIO CaMOBpPSAYyBaHHS CBOiX
MTOBHOB&)XEHb 3aKOHOJABCTBO 3apyODKHUX KpaiH mepeadadae 3acTOCYBaHHSI MEBHMX CAHKIIIM:
YCYHEHHS B1Jl ITOCaJH MOCAJ0BUX OCI0 MICHEBUX MPEICTABHULIBKUX OPraHiB, HAKJIaJeHHS Ha HUX
CTSATHEHb, CKAaCyBaHHS pillleHb OpPraHiB MiCIIEBOTO CaMOBpPSAYBaHHS; epeladya IOBHOBaKEHBb
MICIIEBUX TPEICTAaBHUIIBKUX OpTaHiB /0 BiJaHHS OPraHiB IIEHTPAIbHOI BIaaAu a0o0 10 MICIIEBUX
JIep’KaBHUX OPraHiB; pO3MYyCK MICLIEBUX IIPEICTaBHUIBKUX OopraHiB. Hampukmnasn, po3nyck MicIeBUX
pan nependavenuii 3akoHogaBcTBoM Dpaniii, Itanii, [lopryranii, Jluteu, Yropiwau, [uaii, Anonii
Ta IHIIMX KpaiH.

bararo BueHuX y ranysi MiCIIEBOI'O CaMOBPSAYBAaHHS OJIHIEIO 13 BATOMUX 1 peabHUX CaHKIIiH
BBAKAIOTh CKACYBaHHS JepKaHUX JOTallii Ta cyocuaii. Jloxoau MiclieBUX OpraHiB, SIK IPaBUIlo, HE
MIOBHOIO MIpOI0 NMOKPUBAIOTh MICHEBI PO3X0JIu. Y 3B'SI3KYy 3 UMM OCHOBHY YacTHUHY (piHAHCOBOIO
dbyHIaMEHTY TISITBHOCTI MICIIEBUX MPEJCTABHUILIBKUX OPTaHiB BIAIU CKIAAAI0OTh JEPKaBHI TPOIIOBI
nortamii Ta cyOcuaii. 3okpema, y CIHA gporamii cknagatoTh npubauszHo 1/4  yactuny
MYHIIUOAIbHUX J0X01B. HeoOxigHO miakpecauTH, mo (yHKI[IOHYBaHHS MEXaHI3My JepKaBHUX
JoTalii Ta cyocuaiil 3abe3neuye OUTbITY MiAMOPSAAKOBAHICTh MICIIEBUX MPEICTABHULIBKUX OpPIaHiB
JIep’KaBHUM OpraHaM BJIajJu Ta OOMEXYE CaMOCTIHHICTh OPTaHiB MICIIEBOI'O CAMOBPSTyBaHHSI.

Ilopsn 13 3a3HaueHMMH Bume ¢GopMamMH KOHTPOJIO 33 JAISUIBHICTIO  MiCLIEBUX
MPEJCTaBHUIIBKAX OpPTaHiB MOXIMBUH TaKOX CYIOBHA KOHTPOJIb 3a iX (YHKIIOHYBaHHSM.
Haii0inpiie mommMpeHHs CyIOBHUN KOHTPOJb OTPUMAaB y KpaiHaX aHIJIOCAaKCOHCHKOI IpPaBOBOi
cucremu. Y BenukoOpuranii, Kanazgi, CIIA, sxmo ypsia BBakae, 110 MICLIEB1 OpraHu YIpaBJliHHSA
HEHaJIe)KHO BUKOHYIOTh CBOI MOBHOB@)XEHHS, TO BiH Ma€ MpaBO 3BEPHYTUCS JI0 CYAY 3 BUMOIOIO



BUJIaHHS CYJIOBOTO HaKasy, sIKU 3a00poHsie a00 3000B's13y€ 3/11HCHIOBATH TIE€BHI [Iii.

binpmie Toro, y 6ararbox 3apyODKHHUX KpaiHax TPOMaJsSHH MarOTh MPAaBO OCKAPXKUTH il
MICIIeBHX OpPTraHiB yIpaBIiHHS y CyJOBOMY MOpAIKY. 3okpeMma, y llIBemii MicieBi opranu Biaau
MalTh JOCHTh IIMPOKY aBTOHOMIIO Ta MalOTh NPaBO 3IIMCHIOBATH yCi Jii, SKi BIAMOBIIAIOTH
iHTepecaM MEIIKAHIIB BiAIOBITHOI aJMiHICTPaTUBHO-TEPUTOPIaIbHOI OJUHMII. BomHouac, SKIO
MICIICBUH MEIIKaHEeIlb BBAXKAE, 1110 MYHIITUIIATITET BUUIIIOB 32 PAMKH CBO€1 KOMIIETEHIIii, TO BIH Mae
MIPABO OCKAP>KUTH PIlIEHHS MyHIIUIIATITETY y BiANOBIIHY CYJOBY 1HCTaHIIIIO.

Po3pin 17
KoHcTuTyUiHe BperynioBaHHA 30BHILWHbOI MNOSITUKM 3apyOiKHMUX KpaiH

§ 1. epxaBHi iHTepecu 3apy0ixXHUX KpaiH
KOHCTUTYLiNHI NPUHLUNKN 30BHILIHBLOIT NOMITUKK 3apyOiXKHUX KpaiH

[ToHATTS 30BHIMIHBOT MOJITUKU O01HMAE:

— 3aBJIaHHS 1 LT, K1 IEPECTiyIOTh JepKaBH CTOCOBHO 1HIINX JIEPIKaB;

—3aco0u 1 METO/IH, IKi BOHM BUKOPUCTOBYIOTH JJIsl 33JJOBOJICHHS CBOiX 1HTEpECIB.

JepxaBHuii inTepec (raison d'etat) Mo)kHa BU3HAUMTH, SIK ycBinomiieHy notpedy. [lotpedu, B
CBOIO Yepry, BU3HAYAIOTbCSI KOHKPETHUMH JUIsl KOXKHOI Jep’KaBU BHYTPIIIHIMU 1 30BHILIHIMU
ymMoBaMH ii iCHYBaHHS, TaKMMH, SIK OCOOJMBOCTI TeorpadiuHOro MOJOXKEHHsS, 3a0e3MedeHICTh
CHUPOBUHOIO, PiBEHb 1HAyCTpiamizallii, MPOIYKTUBHICTh CLICHKOTO TOCHOJAPCTBA, HalllOHAIbHUN
CKJIaJT HACEJICHHS, ICTOPUYHI TPAIHUIIii, MICIIe B CHCTEMI MI>KHAPOHHUX BiTHOCHH.

Bci 11i yMOBH 00'€KTUBHO AETEPMiHYIOTh OTPEOU AP KaBH 1 BU3HAYAIOTH i1 IHTEPECH.

Crip, po3pi3HATH:

a) Iep KaBHUM 1HTEpEC, K JOCTEMEHHO BHUBIpEHa MOjENb MOTpeOd KpaiHu, TOOTO iHTepec,
SKWI BU3HAYAETHCS B PE3Y/IbTaTi HAYKOBO-JJOCTOBIPHOTO aHAIi3y Cy4acHOT MKHApPOAHOT cUTYyaii i
EKCTpPAIOoJISIIii Ha il OCHOBI MaltOyTHBHOTO;

0) miaMiHy ICTHHHOTO JEpXKaBHOTO IHTEpeCy IHTEPecOM SKOiCh MOJITHYHOI MapTii,
HAI[IOHAJIBHOI UM peNriifHol rpynu, SKii A 3aXOIUICHHs BJaJu MOTpiOHA Mopa3ka CBO€I BIACHOL
JIep’KaBU B HEMOIYJISIPHIN BifiHI a00 SKIiCh 1HIII 30BHINIHBO-MIOJITUYHI IPOBaIM naprii Baaau. B. L.
Jlenin y «IIucemax wu3maneka» Ta «AINpeNbCKUX Te3Ucax» Mporojocus, racio «boprba 3a
IIOPAKEHHUE CBOETO MPABUTENIBCTBA B UMIIEPUAIMCTHYECKON [ MUPOBOM BOMHEY.

Ha pgemonctpanito 18 mumast 1917 poky OinbmIOBUKM BHUHNUIM Mifg TracioMm «Jlomow
HACTYIICHHUEY.

3apanu 30epeXeHHs BIIaJM, a HE KEePYIOUUCh CTPATEridyHUM MIpKyBaHHSAM OiJIbIIOBHKH
nignucanu raneOHuid bpecr-JIutoBchkuit MupHuii orosip 3 HiMeuunHoro, ABCTpO-YTOPIIMHOLO,
Typeuunnoro i bosrapieto.

Ha 30BHINIHIO TOJNITUKY JI€p’KaB CYTTEBO BIUIMBAIOTh TaK0X CYO'€KTHBHI 1/1€0JIOT1YHI
YUHHUKU: PEBOJIIOLINHI 1 KOHCEPBaTHBHI MOJITUYHI JOKTPUHU. Y cdepl 30BHIMIHBOI MOTITUKU
LIMPOKO BIAOMI TaKi, SK:

a) «IIOJIITUKA JIETITUMI3MY» MporoyiolieHa KpaiHamu Tak 3BaHoro CasmeHoro Coro3y Ha
novatrky XIX cT. micist mopasku PppaHiry3pKoi OypKya3HOT peBOJIIOIII1, HATIOJCOHIBCHKUX BIlH;

0) aHrmilicbka NOJITUYHA JOKTPHHA «Onuckydoi i3osamii (Splendid isolation policy)»;

B) eBporeiicbka JokTpuHa piBHOBaru cui (balance of power). Illupoko Bimomi 4YHCIIEHHI
aMEpPHUKAHChKi JIOKTPUHHU:

— noktpruHa Monpo 1823 p., «Benukoi nyounu nomituka» («Bigstick policy») Ha mouatky XX
CT.;

— «IOKTpHHA BIIYNHEHUX JIBEPEH);

— TOKTPUHH, MPOTOJIOIIEH] aMEepUKaHCHbKMMHU Mpe3uJeHTaMu micis Jpyroi cBiTOBOI BilHM:
nokrpuHa Tpymena, noktpuHa Eli3zenxayepa, Tak 3BaHa «JOKTpHHA byiia-mMoaoamoro».

I3 30BHIMIHBOT TOMITUYHOT TpakTHKU PagsHcekoro Coro3y BijioMa «IOKTpHUHA bpekHeBay, 3a



JIOTIOMOTOFO SIKO1 paJisTHChKa IUIIJIOMATis HAMarajiach BUIIPaBAATH BIICHKOBI IHTEPBEHIIIT 30pOHHIX
cun Opranizanii Bapmascekoro noroBopy npotu Yropmuau (1956 p.), UexocnoBauuunu (1968
p.).

HaBeneni BuIe MOKTPUHU BiII3EPKATIOIOTH TEH YW 1HIIOK MIPOIO 1HTEPECH OKPEMHX
Jepxas, a00 iX yrpynoBaHb.

Hemae B cydyacHOMYy CBITI ABOX JeprKaB, YHi IHTEpeCH aOCOJIOTHO 1eHTHYHI. ToMy ueproBy
bpasy IesiKuX KOMIOHIKE MO <«JIOCATHEHHS €JHOCTI B XOJIi IEPETOBOPIB» CIiJl PO3YMITH B TOMY
CEHCI, 1110 OJIHA CTOPOHA (JIep’KaBa) BUKOPHCTAJIa CBOIO BIHCHKOBY UM €KOHOMIYHY MOT'YTHICTb, 1100
HaB's3aTH 1HINIHA CBOIO BOJIO, 200 110 CTOPOHM HA OCHOBI B3a€EMHHUX IOCTYIOK JOCATIIN «30JI0TOi
CepeIMHI» — KOMIIPOMICY.

HaiicyrreBinny o3HaKy BiIMIHHOCTI 30BHIIIHBOT MOJITHKY BiJ] IMpaBa YiTKO BU3HAYMB 111e [ 'yro
I'pomiii: «IIpeameT ropucnpyneHIlii — MUATAHHS MpaBa 1 CIPaBEIIMBOCTI, MPEAMET MOJITUYHOT
HAYKU — JOUUIBHICTD 1 KOPHCTHY.

KosxHa nmeprkaBa BU3HAYa€ CBOKO 30BHIIIHIO MONITHKY 1 B TiM 4M 1HIIN (opmi 3aKkpiruiroe ii
ocHOBHI npuHIMIH B OcHOBHOMY 3aKkoHi (KoHCTUTYIIIT).

Cepen 1ux MPUHIMITIB CJTi/T Ha3BaTH HACTYITHI:

a) HaIllOHAJIbHA HE3aJICKHICTh;

0) MpIOPHUTET MpaB JIIOIUHU;

B) CAMOBH3HAYCHHS HAPOJIiB;

') HEeBTPYYaHHs Y BHYTPILIHI CIIPaBU 1HIINX JEPKAaB;

I') PIBHICTB MiX JIepKaBaMu;

1) B1IMOBA BiJ] IEP>KaBHOTO TEPOPUZMY;

€) IPUHIUI MUPHOTO BPETYIIOBaHHS KOH(DIIIKTIB.

HanionanbHa He3asie:kHicTh. HalioHanbHa HE3aJIeKHICTh — HAMCYTTEBIIIA SKICTh JIEP)KaBH.
OOmexxeHHsT CcBOOOIM BOJI HAapoxy, aHi MIDKHAapOJHHMM, aHiI HaI[lOHAIBHUM NIPaBOM HE
nependavaeThesl.

HeszanexHicTe 03HaYae Ai€31aTHICTH JepKaBH CaMOCTIHHO CTBOPIOBATH 3aKOHH, MPOBOIUTH
TY YH 1HIIY MDKHAPOJIHY MOTITHKY.

Ha cBoiii Tepuropii, m100 CBOTO HAaCEJCHHS Jep)KaBa Mae€ BUKIIOYHI MpaBa B TOMY, IO
CTOCY€ThCS OpraHizallii Ta peamizalii BIaau Ta yIpaBlliHHS.

lopasy, xonmu Mixnaponuuit cynq OOH um ap6iTpax po3B'a3ye NUTaHHS, K€ CTOCYETHCS
TEPUTOPIAILHOTO 00'€THAHHS JepXKaBU, BiH BCTAHOBIIOE HE TUIBKM HASIBHICTH TPHOX OCHOBHHUX
KOMIIOHEHTIB JIepKaB: HACEJICHHs, TEPUTOPIi Ta ypsay, a TaKOXK BU3HAYAE, UM € 1€ TEPUTOPiaIbHE
o0'eTHaHHA NIACHO HE3aJIeXKHOW AepkaBoto. Tak y 1919 p. cmip mixk Himeuunnotro ta Ionbiiero
1010 Jep>KaBHOI He3asIexKHOCT1 JlaHIlira Hamaraiaucst BUpPIIyBaTH, HaJaBIIM HOMY CTaTyC BUIBHOTO
Micra mig 3axucrom Jliru Hariit. 3rigno 31 crartsamu 102, 103, 104 Bepcanbcbkoro norosopy VI
1919 p. 30BHIIIHI BITHOCHHU BUIBHOTO MicTa 3/iiicHioBaiucs [lonpmiero. Came ToMy, SIK BU3HAUUB
MixHapoaHuil cyn y cBoemy pimeHHi 1931 p., BuibHe micto [laHuir He Moxxe OyTH BHU3Ha4YeHE
Jep>KaBolo yepe3 Opak He3aJeKHOCTI.

IIpioputer npas Jroaunu. IIpioputer npas JIOAWHU — MOJITHYHI, TPOMAJSHCHKI, TPYIOBI,
COLIIaJIbHI, KYJIBTYPHI Ta 1HII — HE Jap AepiaBH, ii BIAJHUX OpraHiB, MPE3UCHTA, MMapIaMEHTY,
ypsay, a CyBepeHHMH, IMAaHEHTHUH aTpuOyT KOKHOI 0COOM HEe3aJeKHO BiJl pacH, KOJIbOPY LIKIpH,
MOBHU, CTaTi, BIPOCHOBIJAHHS, MOJITHYHUX TMEPEKOHAHb, COIIaTLHOTO TMOXOKEHHS, MailHOBOTO
crany. «He Hapon icHye ans nepkaBw, a JepikaBa icHye s Hapoay». JlepxkaBa 3000B'sizaHa
BH3HABATH TPHUPOIHI TMpaBa JIIOJAWHH, 3aXUIIATH iX BiJ Oyab-iKUX TMOCSTaHb. [ apaHTOBaHICTh
3aXUCTy JAepxkaBu Oe3mocepelHbO 3B's3aHa 3 OO0OB'SI3KOM JepKaBU BU3HABATH Ta OXOPOHATH
3araJpHOBU3HAHI TpaBa JroauHHU. [IpaBa MIOAWHM — OJHA 3 HAWBHMINUX I[IHHOCTEH JIFOJCHKOT
[MBLUTI3aNIl, $SKa MICTUTh B €00l Halpi3HOMAHITHINI acMmeKTH SIK 1HIWBIIyalbHOTO, TaK 1
comianpbHOrO OYyTTSI. BepxoBeHCTBO mpaB 1 cBOOOJ 0COOM — OCHOBHMM MPUHIIMIT JIEMOKPATHYHOT
MIPaBOBOI JEPKaBH 1 CIPaBEJIUBOTO TPOMAJITHCHKOTO CYCITLIBCTBA.

Sk Bmano ckazaHo y cT. 16 ¢pannyspkoi Jleknapaiii npaB JOAUHU 1 TpOMajsiHUHA BiJ 26
cepnHsi 1789 pOKy: «CycHiIbCTBO, B SIKOMY HE€ 3a0e3le4eHO KOPUCTYBaHHsS IpaBaMH 1 He



MIPOBE/ICHO MOIN BIaau, He Mae KoHCTUTYLIT».

CamoBu3HavyeHHsi HapoaiB. Ille B cepeauni XX cT., TEpMiH «CaMOBU3HAYEHHS HApPOIiB)»
O3Ha4YaB BUMOTY BH3BOJICHHS HapO/iB BiJl ipMa KOJIOHIaII3MYy.

Y XXI cr.,, KoM 3 KOJOHIANI3MOM IMPAaKTHYHO IMOKIHYCHO HA HAIlIi IIJIaHETi, racio
CaMOBU3HAYEHHS — T'acJI0 OKPEMHX HAPO/iB 1 Hallil OaraToHaliOHATBHUX CYBEPEHHUX JEPIKaB.

[To-nepuie, Hapon Oyab-AKOi KpaiHM Mae CaMOCTIHHO NpUHMATU pIlIEHHS, MIATPUMYBATH
ICHYIOUMIi y IepKaBi CyCHUIBHUHN JIaJ 1 MONITUYHUHN YCTPiil YM BUMAaraTd 3MiH y TOMY YH iHIIOMY
HanpsMi HUIAXOM TOJIOCYBaHHsS a00 B NEBHUX BMIAJKaxX 3a JIOMOMOIOK aKTIB MPOTECTY aX [0
MIOBCTAHHS YU PEBOJIIOLI].

[To-npyre, TepuTopiaiibHi 3MiHH: 00'€THAHHS KUIBPKOX HE3aJIC)KHHX JIEP)KAB Y €JIMHY JACPIKaBY,
BIJOKpEMJICHHS BiJ Jep)KaBU YaCTHUHH ii TepuTOpil 1 CTBOpEHHS Ha Hill OKpeMoi caMOCTiHHOI
Jep:kaBu ab0 NpUEAHAHHS [0 TEpUTOpli I1HIIOI He3alexHoi aepkaBu. Take 00'eaHaHHS,
MPUEAHAHHS YU PO3JAUICHHS 311HCHIOETHCS BIAMOBIIHO 10 BUCIIOBIICHOI BOJI HApPOIY, a TAKOXK 32
YMOBH JI0/I€P>KaHHS HOPM 1 IPUHIIMITIB MIXKHAPOJHOT'O 1IpaBa.

3rifHO 3 JaHUM NPUHIMIIOM HAPOAM MAlOTh MPAaBO BIIHHO BU3HAYATH CBI MOJITHYHHIMA
CTaTycl, CKOHOMIYHHM, COIIaJbHUN 1 KYJbTYPHHH pO3BUTOK. JlepkaBu 3000B's3aHi 3a0e3meUUTH
iCHYBaHHSI 1 CaMOOYTHICTh HAI[IOHAIbHUX MEHIIINH.

3aco0u CcaMOBH3HA4YE€HHs — CTBOPEHHS HE3aJI€KHOI CYBEpEHHOI Jep)KaBH, MpUEIHAHHS,
o0'emrnanns. Pasom i3 mum, ciig mam'sTaTv: NMPUHIMI CaMOBHU3HAYEHHS HE TOBWHEH ITiAPUBATH
MPUHIIMITY TEPUTOPIATBHOI UTICHOCTI ICHYIOUUX CYBEPEHHUX JIEPHKaB.

HeBTpyuannsi y BHyTpilHi cipaBu. [IpuHIMI HEBTpYYaHHS 3aKPIiUBCSA B MIKHAPOJHOMY
mpaBi 3 yaciB @paniny3pkoi peomomii 1789-1795 pokis. Tak, [eknapauis ®PpaHIy3pKux
Hamionaneaux 300piB, sKy Oyno mnpuitHsaTo 22 xBitHa 1792 p. 3a momomigmto Konmopce,
nporojocuna: «...KoxHiil HaIlil HaneXUTh BUKIIIOYHA BJIaJla 1aBaTh cOO1 3aKOHM 1 HEBIIUY)KyBaHe
MPaBO 3MIHIOBATH X 3TiHO 31 CBOIM OakaHHsAM». DpaHIy3bKU HApOJ, BUIBHUN y BCTAHOBJICHHI
dopmu cBoei Konctutyii, He Mir, 3/ilCHIOIOUM II€ MPaBO, MOPYIIUTH aHl Oe3MeKH, aHi 4ecTi
3aKOpAOHHUX KpaiH.

Bignosigxo 1o n. 7 cr. 2 Craryry OOH npuHIun HeBTpy4aHHs y BHYTPIIIHI CIIPaBU O3HAYae
3a00poHy JAep)kaBaM 1 MIKHApOJHUM OpraHi3alisiM BTPYYaHHS y BHYTpIIIHI CIIpaBH JepXkaB i
Hapo#iB. Posmmproroun 3micTt miei ¢opmynu, Jleknapaiisi npo HENPUITYCTHMICTh IHTEPBEHIIT i
BTpY4YaHHs y BHYTpilHI cupasu aepxas (Pe3omomnis ['enepanbuoi Acam6nei OOH Bing 9 rpynns
1981 p.) ypouncTo Mporojocuiia: «Hi ojHa JiepkaBa abo rpyma JepKaB He Ma€ MpaBa 3/1HCHIOBaTH
IHTEpBEHI1110, a00 BTpy4YaHHs B Oyab-skii (opmi, a00 3 SKOiCh NPUYMHMU y BHYTPILIHI i 30BHIIIHI
CIpaBH 1HIIUX JiepkaBy. Jleknapaliis nependayae Takox 3000B'13aHHS KOKHOI JIepKaBu «O00poTHCS
B paMKax CBOiX KOHCTHTYIIHHMX TIOBHOBaX€Hb, MPOTH PO3MOBCIOKEHHS (ampIIuBuUX abo
HENpaBAUBHX MOBIJOMIIEHb, SIKI MOXKYTb PO3IVISIATUCA SIK BTPYYaHHs y BHYTPILIHI CIIPAaBU 1HIIUX
nepxkaB ab0 K Taki, 110 3aBJAIOTh ILIKOAM 3MIIHEHHIO MHpPY, CHIBPOOITHMLTBY 1 APYKHIM
BiJIHOCHHAM MIX JIep>KaBaMm».

PiBHicTh Mik nep:xxaBamu. 3TiTHO 3 MM MPUHIIMIIOM BCl JIEPKaBU BOJIOAIIOTH PIBHUMHU
IIpaBaMU 1 HECYThb piBHI OOOB'SA3KHM, BCl HOPMHU IpaBa 3aCTOCOBYIOTHCS 10 HUX OJJHAKOBO 1 MaroTh
piBHY IopuaAMuYHYy cuily. Bei pepxkaBu 3000B's13aH1 MOBakaTH MPaBOCYO'€KTHICTh 1HIIMX, iX IpaBa
IpUTAaMaHHI CYBEPEHITETY 1 BUKOHYIOTh CBOi 3000B's3aHHS, BCTAHOBJEHI MIKHAPOJHUM IPAaBOM.
HenpunycTtuma Hisika €KOHOMIYHA UM TOJITUYHA AUCKPUMIHALIIS IEPKaB.

Jlep>kaBu He3ale)KHO OOMpPAarOTh 1 PO3BUBAIOTH CBOIO MOJITUYHY, EKOHOMIUHY, COLIAIbHY 1
KYJIbTYpHY CHCTEMY, CBOI (pOpMH oOpraHizailii 3B'A3KiB 3 IHIIMMH Jep)KaBaMH 1 MIKHAPOJIHUMH
opranizauismu. CyBepeHa Bilaa OJIHI€T 1ep>KaBu, 0OMeKeHa aHaJIOT1YHOO BJIAI0I0 1HIINX JepXKaB.

VY neskux BHUIIaJKax CydacHE MIKHApOJHE MPaBO JIOMYCKAa€e HEPIBHICTh y MpaBax 1 000B'A3Kax.
Hanpuknan, y Tomy, 1110 CTOCYEThCS TOPSIKY NpUHHATTSA pimensb y Paai besneku OOH, npaBo BeTo
HaJaeTbes TUTBKK T'sT wieHam Pamu: Crnomydenum Illtaram, Pocii, ®panmii, Kutaro, Anrmii.
JlecsaTh HenocTiiiHuX wieHiB Paan besnekn Takoro mpaBa He MaroTh. J{eski MiXKHApOIH1 opraHizarii
3aCTOCOBYIOTh IIPUHIIMIIKA HE PIBHOIO, @ TaK 3BaHOT0 3BaKEHOro rosocyBaHHs. Ha wami TepesiB y
TaKOMY pa3i KJIaJyThCsl BIHCHKOBA MOTYTHICTh 1 EKOHOMIYHUI PIBEHB JEPKaBU.



BigmoBa Bin nep:kaBHoOro tepopusmy. JlepkaBHUII TepopusM — perpecii BiANOBIIHHUX
JIEp’)KaBHUX OpraHiB MPOTH CBOTO BIJIACHOTO HAceJNeHHsS, a00 TEepopu3M IHCHIpOBaHUM, abo
HiATPUMAHUHN Ha AeP>KaBHOMY PiBHI MO0 1HIIUX KpaiH, OMO3UIIHUX MapTid 41 OKpeMHX 0cil.

VY nepmioMy BUIAAKY Jep)kaBa 3aCTOCOBYE TEPOPUCTUYHI akIii JUlsl 3asIKyBaHHS 1
NpUIYHICHHST ono3uiii. B HedyBaHMX B icTOpii JMIOJCTBa MacuITabax 3aCTOCOBYBaB TEPOpP MPOTU
BJACHOTO HACEJICHHS HalUCTChKuid pekuM y Himeuumni (1933-1945 pp.), y KOJHIIHBOMY
Pansacbkomy Corosi (1924-1953 pp.). Jesiki cydacHi aBTOpUTapHI JepKaBU BUKOPUCTOBYIOTh TaKi
TEPOPUCTHYHI METOH, SIK 1103aCyZ0B1 PO3IIPABH.

Jpyruii Bua JAEp:KaBHOTO TEPOPU3MY Ma€ BiJHOIIEHHS A0 [Jill ypsAiB y BUMAIKax
KOH(pOHTAI{ 3 IHIIMMH Jep’KaBaMH, Ha SIK1 3 TUX YM 1HITUX TPUYUH BOHU BIAKPUTO HANaCTH HE B
3mo3i. Hanpuknan, € Bimomocti, mo ypsza JliBii ¢ginancyBaB 30poiiHi TEpOpUCTHYHI OopraHizaiii B
JesKuX KpaiHax €Bpomu, 30KpeMa Tak 3BaHy IpiaHaceky pecnyOusikaHcbKy apwito; Ipan
HiATPUMYBAB TEPOPUCTUYHY ALSUIBHICTH TanibiB y Adranicrani; B cBowo uepry, CHIA, sk me
BHSIBUJIOCS 3 BiIoMOTO ckaHaany «Ipan — koHTpac» y 1986 p., TaemHo nipoganu 36poto Ipany, moo
¢dinaHCyBaTH KOHTPPEBOMIOLIMHUX 3aK0I0THHUKIB Hikaparya. HaiiBizomimmi kpumiHambHI rpynH, sSKi
BUKOPUCTOBYIOTb JUIsl JJOCSTHEHHS CBOET METH TEPOD, €:

— Opranizanis 3BitbHeHHs [lanectunu (O3I1);

- Ipnanaceka pecriyOiikancbka apmist (IPA);

— Bacekwii Hartionansuuii pyx (ETA),

— «YepBoni Opuraam» — Itamis;

— rpyna baagepa-Maitnxodu — Himequnna.

VY nepuwomy aecarupiudi XXI c¢T. akTHBHO PO3MOBCIOJKYIOTHCSI TEPOPUCTHYUHI YIpyITyBaHHS
MpaBoro Ta yibTpampaBoro Hampsmy. Y @panHmii akTuBHO 1i€ Tak 3BaHWH «YopHwHiA
TurepHanionan». Moro 3acHoBHMK — (dropep-xypHamict I'open Cipak, y MHHYJIOMY — aKTHBiCT
tepopuctauHoro ¢opmysannas OAC, opranizarop 3amaxy Ha renepaina jae ['oms y [Iti Kimamapi.

Y Himeuunni mgie Coro3 KOJMIIHIX €CECIBIIB, TOJOBOI SKOr0 OOpaHWUN KOJWIIHIN
obepmtypmobandiopep CC, xommmHid am'rorant [itiepa Pixapa Koccenc. Ilinkom BiporimHi
BIJIOMOCTI, fIKi CBiUaTh MPO ICHYBAaHHSA BCECBITHHOI JOCUTH AMCHHUILUIIHOBAHOI TEPOPUCTHYHOL
opranizanii. MixknapoaHe ciBpoOITHUIITBO B OOPOTHO1 IPOTH TEPOPU3MY HEMUHYUYE CTHKAETHCS 31
CKJIQJIHICTIO OpraHi3allii B3aeMOoil MOMITUYHOI 1 CyJJOBOi BIaJM, MOMILii 1 OpraHiB 0e3meku pi3HUX
JIepKaB.

MixxHapoaHe aHTUTEPOPUCTHYHE CIIBPOOITHULITBO YCIIIIHO PO3BUBAETHCS, ajie BCE ILE HE
y3roJKEH1 3aKOHU 1 MEXaHI13MHU CIIJIbHOI 00pOTHO1 3 TEpOpUCTaMHU B IIUBUIbHIN aBiallii, a JOrOBOPH
PO eKCTPAIUIIII0 TEPOPHUCTIB MOKHU 110 37eO1IBIIOT0 MAIOTh JBOCTOPOHHIN, a HE 6araTOCTOPOHHIM
XapakTep, 110 YacTo BelAe 10 HOPUAMYHHUX TYINHKIB, K1 JO3BOJSIOTH TEPOPUCTAM Ta IXHIM
OpraHizallisM YyHHUKaTH BIANOBiJalbHOCTI. Buxin 3 miei cutyauii nae pesomtouis ['eHepanbHOi
Acamb0riei, sika BCTaHOBWIJIA, IO aKT Tepopu3My B OylIb-KOMY pa3i CIliJl pO3LIHIOBaTH SK
KpUMIHAJIBHUH 37T0YMH.

[IpuHIMO MHPHOTO BperyJlOBaHHS MiXKHAPOJAHUX cynepe4yok. [IpuHIMI MUPHOTO
BPETYJIIOBaHHS MDKHapOJAHHUX CYIEpedYOK HEe CIIiJl PO3YMITH JHUIIE SK OOOpPOTHY CTOPOHY abo
MPOCTE MPOJAOBKEHHS MPUHIIUITY HE3aCTOCYBAHHS CHJIM a00 morpo3u cuior. byka 1 ayx (esprit)
CY4aCHOT'0 MI>)KHApOJIHOTO IIpaBa MOTPeOyI0Th HEe MPOCTOT BIIMOBHU BiJ] 32CTOCYBAaHHS BOEHHOI CHIIU
abo TOrpo3u CWIJIOK, a CTBOPEHHSI CTAaOUIbHOI PO3BHHYTOI CHUCTEMH MMPHOTO BPETYIIOBAHHS
CYIEPEYOK.

Mixnaep:xaBHI CyNepeykKd — HEMHUHYYl CYMYTHUKHA JAMHAMIYHUX MDKHApOAHHMX BIJHOCHUH
cydacHocTi. CydacHe mpaBo 3a00pOHS€ HE CIIOpH, a 3aCTOCYBAaHHsS CHJIM YM TOrpo3y sK 3acid
BUPIIIEHHS] MDKHAPOJIHUX cynepedok. JlepKaBW — CTOPOHM CIOPY IMOBHUHHI OOMpaTH OJUH 13
MHUpPHHUX 3ac00iB — IeperoBopH, apoiTpax, nmocepeIHUUTBO. s TOro mod «KUTH pa3oM y MHpi
OJIMH 3 OJHHUM SK J100pi cycimuy», aepkaBu-uieHn OOH 3000B's3amucst «IPOBOJAUTH MUPHUMHU
3aco0amM, y 3rojl 3 MPHHLUUIAMH CIPaBeUIMBOCTI W MIKHApOJHOTO IpaBa, Y3TO/DKEHHS 1
PO3B'I3aHHS MIKHAPOJHUX CHOPIB a00 CUTYyallil, 1110 MOXKYTh MPUBECTHU JI0 OpYyLIEeHb MUPY» (T1. 1
ct. 1 Cratyry OOH).



§ 2. BusHaHHA oO6MeXxeHb AepXXaBHOro CyBepeHiTeTy i y4acTb y MiXKHapoOaHUX
coro3ax

B ocranni pokn XX cT. AepkaBHa €KOHOMiKa, MOJITHKA, KyJAbTypa CTaJd Aefai Oinblie
BUXOJIUTH 32 PAMKH JIEP>KaBHUX KOPJOHIB, 3 KO)KHUM POKOM CTAarOTh TICHIIIMMHU 3B'SI3KM Cy4acHHUX
1HAyCTpiaJIbHO PO3BUHYTUX JEPXKaB.

[Touatox €Bpomneiicbkoi 0araTOCTOPOHHBOI 1HTErpaulii Oya0 TMOKIAAEHO CTBOPEHHSIM
CaMOCTIHHUX, alie B3aeMo3B's3aHux opranizanii — EOBC (1951 p.), €spoaroma i €EC (1957 p.).
Criouatky po3BUTOK OpraHizaliiHO-HpaBoBOi cTpykTypu €C 6a3yBaBCs Ha TAaKHUX aKTaxX:

a) bproccenbcpkuii morosip 1965 p.; JIrokcemOyprebkuii gorosip 1971 pik;

0) €auauii €Bponeiickkuii akT 1986 p.; llenrenceka yroga 1990 p.;

B) AMcrepaamcbkuii goroBip 1997 p.; Hinupskwuii gorosip 2000 p. ¥ cydacHuii nepioa cTaH i
piBEHBb 1HTETpallii y perioHi JOCSITIN TaKUX PEe3yJbTaTiB:

— KkinpKicTh wieHiB €C 3pocna 3 6 10 15 neprkaB-uiieHiB,;

— JIIKB1I0BaH1 OOMEXEHHS y B3a€EMHIM TOPTiBIII KpaiH-wieHiB (ocTaTouHO — B 1994 p.);

— CTBOpPEHUI CIIJIBHUN PUHOK TOBApIB 1 TIOCIIYT;

— nie enuHnid BizoBui mpoctip (LLleHreHcpka 30HA), B SIKOMY BUIBHO TMEPEMINTYIOTHCS I
rpoMajsiau €C, i iHo3eMIli;

— BcTaHOBNeHUH €uanii MmuTHUH Tapud (EMT);

— IOCSITHYTa cBO0O/1a IEpeCcyBaHHS KalliTajiB, poO040i CHUIIH, CTBOPEHO €IMHUI €KOHOMIYHUIMA
POCTIp;

— 3a0€3Me4YeHO MPOBEACHHS €JUHOI TOPTOBOI MOJITUKY;

— 3IHCHIOETHCS €TUHA MOITHKA CYOCHIYBaHHS 1 MPOTEKI[IOHI3MY IIOJI0 arpapHOTo CEKTOPY;

— MPUCKOPEHO MPOIIEC MEPETBOPEHHS HallioHaIbHUX MoHomouii y THK;

— 3IUCHEHHHI TTePEXiJ] 10 €AUHOI IPOIIOBOT OJUHUII — EBPO;

— 3JIUCHIOEThCST OOMEXEHHA W yHi(iKkallis HallOHAIBHUX CHCTEM IIpaBa 3 IIOT HU3KH
HaTpsMIB;

— CTBOpEHa, JIi€ 1 pO3BUBAETHCS 0COOIMBA crcTeMa MpaBa — paBo €C, €Bponeiichbke MpaBo;

— CTBOPIOETHCS OJTHOPITHE FOPUIUTHE CEPETOBHIINE i ITPUEMHHUIIBKOT TiSUTBHOCTI.

«HannanionansHa» npupoja npasonopsaky €C sicHille MposBIsETbCS B MpaBl HOro opraxis
npuiimMat OOOB'I3KOB1 U1l JIEp’KaB-wIEHIB Ta IX TPOMajAsH BIaJHI aKTH Oe3MocepeaHbOro
3aCTOCYBaHHS, SIKi 10 TOTO K MalOTh MIPIOPUTET MEPE] HOpMaMH BHYTPIIIHBOTO NpaBa.

Jlnga mepenayl MIKHApOJAHIM oOpraHizaiii mnpaB, BIAaCTUBUX CYBEpPEHITETY, Oylin BHECEHI
BinoBiAHI cTaTTi 10 KoHcTutymiit nepxas-unenis. Tak, y Konctutymito ®PH BHecena cT. 23, sika
nporojomye: «Jlns 3aificHenHs inei o0'enHanoi €Bponu denepatuBHa Pecnybnika Himeuunna
Oepe yyacTb y po3BUTKY €Bpomneiicbkoro Corosy, 10 00OB'SI3KIB SKOIO BXOJUTh TapaHTYBAaHHS
JOTPUMAaHHs MPUHIUIIB AEMOKpaTii IPaBOBOi JAepXaBu, COLIaIbHOI Ta (eepaTUBHOI JAepKaBH, a
TaKOX JOTPUMAaHHS MPUHIUITY CyOCHA1apHOCTI, 1110 TapaHTYy€e 3aXUCT OCHOBHUX MpaB, fKi, MO CYTI,
CHIBMANal0Th 3 OCHOBHUMH IMpaBaMH, IO MICTATECA B OCHOBHOMY 3akoOHi. 3 III€I0 METOIO
denepartiss MOXKe IepeaBaTi CBOi CYBEpPEHHI IIPpaBa yepe3 BUJIAHHS 3aKOHY».

§ 3. KoHcTuTyuinHe po3MeXXyBaHHS 30BHILUHbOMNONITUMHUX NOBHOBAXEeHb MiX
cdenepadietro Ta ii cyd'ekrammn

Po3bepemo 1e nutanHs Ha npukiazni IlIeeinapcekoi Kondeneparii. 3akopJoHHI crpaBH
Koncturymis Binnecna no BeaeHus Kondeneparii. Kondeneparis sriqno 3 Koncturyiiero nparae
10 30epexeHHS He3ajexkHocTi i mpousitanHs LlBeiinapii, crpusie 3axucTy NpaB JIOJUHMU,
JeMOKpaTii, MUPHOMY CIIBICHYBaHHIO HapOiB, 30€pEKEHHIO PUPOJHUX PECYPCIB.

Pazowm i3 ium, Kondenepartist 6epe 10 yBaru HOBHOBa)KEHHs KAHTOHIB 1 MOBaXkae 1X IHTEPECH.
31 cBOro 00Ky, KAHTOHU O€pyTh ydacThb B OOTOBOPEHH1 30BHIIIHBOMOIITUYHUX MUTaHb 1 TPUHHATTI
BIJIMIOBITHUX pillIeHb, 3 MPOOJIeM, sIKI TOpKaloThes X iHTepeciB. KoHctuTyis (cT. 55) Hagae npaBo



KaHTOHAM YyKJIaJaTH JOTOBOPH 3 1HO3EMHHMH JepKaBaMH B Taly3siX, SKi CTOCYIOThCA IX
MMOBHOBaXKEHb, nepeadaueHnx Koncruryiiero. i qoroBopu He MOBUHHI CYIIEPEUNUTH aH1 TIpaBy, aHl
inTepecam Kondenepariii.

KanToHn Takox BmpaBi 3BEpTAaTHCS 10 3apyODKHHMX OpraHiB BiIaJd, IO PiBHEM HUXYi, B
IHIIMX BHIAJAKaX BIJHOCHHM KaHTOHIB 13 3apyODKHUMH Jiep)KaBaMH 3JIHCHIOIOTHCS Yepes
Kondenepariro.

OcnoBuuii 3akoH ®PI" BcTaHOBIIOE pO3MEKyBaHHS 3aKOHOAaBYOI KoMrieTeHuii denepariii Ta
ii cy0'ekTiB-3emenb Habarato pokmannime, HiX Koncturymis IlIBeiinapii. 3rigno 31 cr. 70 (2)
«Po3mexxyBanust kommereHrii ®Pexepamii 1 3eMenp BU3HAYAETHCS BIANOBIIHO TMPHUIKCAM
Konctuty1ii 1o10 BUKIFOYHOT 1 KOHKYPYIOUYO1 KOMIIETEHITIT.

3rigHo 31 cr. 73 denepailisi BOJOi€ BUKIIOYHOI 3aKOHOJABUOK) KOMIIETCHIIIEI) 3 IMHUTaHb
MIDKHApOJHHUX BiJIHOCHH:

a) 3aKOPJIOHHI CIPaBH, a TAKOXK 000POHA, BUKIIIOYAIOYH 3aXUCT HACEIICHHS,

0) rpomansacTBO Denepariii;

B) cBOOOAAa TMepecyBaHHsS, WACIOPTHUM peXuM, IMMIrpamis 1 emirpamis, Buaaya
KpPUMIHQJIBHUX 3JIOYMHIIB, MHUTHA 1 TOProBa €IHICTh TEPUTOPIi, JOTOBOPHU IPO TOPTIBIIO Ta
CYAHOIUIaBCTBO, OOIT TOBApIB 1 IUIATEXIB 13 3aKOPIOHOM, CITY>KOa IMOYTH 1 TETIEKOMYHIKAIIiH, 3aXHCT
TepuTopii (denepanii Bii HaMaraHb 13 JIOOMOTOI0 3aCTOCYBAaHHS CHIJIM a00 CIIPSIMOBAHMX Ha TakKe
3aCTOCYBAHHS ITIITOTOBYMX JIil, OO MIJCTaBUTH ITi/1 3arpo3y 30BHimHI iHTepecu ®PI", 6opoTrba 3
MDKHAPOJAHOIO 3I0UYMHHICTIO.

[{omo KOHKYpYIOUOl 3aKOHOJABYOi KOMIIETCHII B cdepi MIKHAPOIHUX BIIHOCHH, CT. 74
Koncrutynii ®PI' Bka3zye mpaBo iHO3eMIliB Ha nepeOyBaHHS 1 MOCTIHHE MPOKUBAHHS, CIPABU
ODKEHIIIB Ta TIEPEeMIlEHNX OCi0, BOEHHA IIKOJAa Ta ii BIAIIKOIYBaHHS, 3a0€3ICUCHHS 1HBAJIIIIB
Bif{HHU, pOAMYIB 3aru0JIMX, MOTHJIN )KEPTB BIHHU Ta THPaHIii.

@deneparris 1 3emMi1i caMOCTIMHI ¥ He3aJeKHI OfHA BiJ OJHOI IIOAO CBOTO OIOHKETHOTO
roCIIO/IapCTBa, aje MOBUHHI OpaTu 10 yBaru BUMOTH 3arajlbHOTO OIOJIKETHOTO OaslaHCy.

§ 4. Po3nogin 30BHILWHbONONITUMHUX MOBHOBAXEeHb MiXX BULMMM OpraHaMmum
AepXXaBHOI Bfiagu Ta ynpassiHHA

Po3no/in 30BHIHBONOIITUYHUX TOBHOBAXXEHb MIXK BUIIIMMHU OpraHaMU Jep>KaBHOI BIaIu Ta
YIPaBIIIHHSA:

— TOJIOBU JIEpKaBHM 3aJIEKHO BiJl (JOPMHU NPaBIiHHS 1 30BHIIIHBOMOJIITHYHI MOBHOBAKEHHS
napJaMeHTy;

— 30BHILIHBONOJITUYHI MOBHOBAXKEHHSI YpsAAYy Ta MOro TOJIOBH, MIHICTEPCTBA 3aKOPAOHHHMX
CIPaB y 30BHIIIHbONOJITUYHOMY MEXaH13M1 3apyO1’KHUX KpaiH.

VY poku nepmux Oyp)Kya3HMX PEeBOJIOLIN MOHapXis sk (opMa MpaBiliHHSA OUIBLIOCTI AepXkKaB
3aMiHIOBaiach peciyomikoro. IlepBicHui 3MicT 1bOrO TepMiHa «res publica» (cycnijgbHa crpasa)
BH3HaYaBCs K «JIep)kKaBa, SKOI Kepye KoJeris 3 KUIbKoxX ocib». Maibke Bci mepini OypxyasHi
KOHCTHUTYILIi BCTaHOBJIIOBAJIM SK IJIaBYy Jiep’KaBM KoJseriaabHuil oprad. 3rigHo 3 KoHcrutyiero
@panuii 1793 p. xoneris, sika BUKOHYBaja (DyHKIIT rOJIOBH JAep)kKaBH, ckiaganacs 3 24 oci0, 3a
Koncrutymuieto 1795 p. — 3 n'situ, 1800 p. — 3 TpbOX WIEHIB.

VY Hami yacu KoJseriajJbHMi rosoBa naepkaBu 30epircs nume B llBeinapii. Tak 3BaHa
®enepanbHa pajga KoHpeaepallii ooupaerbes TUIbKU Ha 1 pik y ckiani 7 ocib.

Maifke B yciX iHIIMX KpaiHax i3 pecmyOJiKaHCHKUM PEXHUMOM i€ IHCTUTYT 00HO0C06068020
npe3udenma. B Tak 3BaHUX MPE3UJEHTCHKUX 1 HAMIBIPE3UAEHTCHKUX pPECIyOsikax MepcoHaNbHI
MTOBHOBA)XEHHS Mpe3uAeHTa B c(hepi 30BHILTHBOT MOMITUKU BKIHOYAIOTh!

— MPENICTABIICHHS JIEP)KaBU B MDKHAPOTHUX BiTHOCHHAX;

— NPUMHATTSA BIpYMX 1 BIAKIMYHUX TPaMOT JUIUIOMAaTHYHUX TMPEICTABHUKIB 1HO3EMHHX
TepIKaB,;

— MIJITMCAHHS BIpYMUX 1 BIAKJIQAHUX TPaMOT AUIJIOMAaTUYHHUX MPEACTaBHUKIB CBOET KpaiHU;

— MPUCBOEHHSI BUIIMX JTUTUIOMATUYHUX 3BaHb;



— MOBHOBAXCHHS MPE3UICHTA, SIK1 BiH 3/11HCHIOE CIIJIBHO 3 MAPJIAMEHTOM:

— parudikariss M>KHAPOIHUX JOTOBOPIB;

— 3aKOHOTBOPYICTb.

[ToBHOBa)KEHHSI TIPE3UICHTA IMapJIaMEHTaApHUX peciyOiKk B chepi MIKHAPOIHUX BiTHOCHH
3HayHO ByXk4i. Tak cT. 59 OcnHoBHoro 3akony @PI' mepenbauae «®DenepanbHHUl MPE3UICHT
npeacrarisie Genepallito y MbKHApOIHO-TIPABOBUX BigTHOCHMHAX. BiH 3akmrodae Bij imeni deneparrii
JIOTOBOPH 3 1HO3EMHHUMH JIep)KaBaMU, aKpeIuTye 1 MpuiiMae mociiB». bykBanbHe TIyMadeHHs Iiei
CTaTTi MPUBOJUTH O BUCHOBKY, IO Oyab-sike npeactaBHULTBO OPI' moBuHHO 31ilicHIOBaTHCA
yepe3 npe3ueHTa. bepydn a0 BijoMa MUPOTy MiKHApoIHUX KOHTAakTiB DPI" i BemuKy KilbKiCTh
MDKHApOJHHMX IEPEroBOpPIB, SKI BEAYTHCS OJHOYACHO, CIIiJl 3ayBaXKHTH, IO OAHA 0co0a, HaBITh
AKmo Oyje mpamroBatd 0e3 CHy 1 BIANOYMHKY, HE 3MOKE BHUKOHATH Takuid oOcsr poOit. Tomy,
3TiHO 31 3BUYAIHOI0 MPAKTHKOIO, MPE3UACHT JI0pydae BEACHHSA TaKUX MEperoBopiB ypsay. Taka
MPAKTHKA ICHYE 1 B IHIIMX MapJIaMEHTApHUX pecIryOikax.

Ilapramenmu, 3TiTHO 3 KOHCTHTYIISIMH OUIBIIOCTI CYYacHHX JEp)kaB, OEpyTh y4dacTb y
3MIACHEHI 30BHIMIHBOI TOJITUKH UUISIXOM HPUHHATTA PE30NIOLid CXBaJICHHS YU HECXBaJCHHS
JIOTIOB1/I1 MiHICTpa 3aKOPJIOHHHUX CIIPaB 1 MOBIIOMJICHD 1HIUX JCP)KaBHUX OPTaHiB, CBOI'O KOMITETY
3aKOPJOHHUX CIIPaB, 3BiTaM MapJaMEHTChKUX JIeerallii.

VY O6inblIoCcTi AepKaB MIXKHAPOAHI JTIOTOBOPU PaTU(]IKYIOTHCS MapiaaMeHTOM, ad0 OAHIEI0 3
najar mapiaMeHTy. AKTHUBHO Jii€ Halicrapima (3acHoBaHa me y 1889 p.) mixkHapogHa HEypsaoBa
opranizariiss Mi>knapJiaMeHTChbKUN COI03.

Vpso, Kk BUIIMKA BUKOHABYMH KOJIETIAJIbHUM OpraH AEep)KaBHOTO YIPABIIHHA 3IIHCHIOE
3arajbHE MOJITUYHE 1 OlepaTUBHE KEPIBHUIITBO 30BHILIHIMU 3HOCHHAMU JIepKaBU. 3BUYANHO, UMY
HAJA€ThCS MPABO YKIATATH MIXHAPOJHI JIOTOBOPU BiJ CBOrO iMEHI 37e01IBIIOro 3 eKOHOMIYHUX,
TOPrOBENIbHUX, HAYKOBO-TEXHIYHMX Ta IHIIUX MHTaHb, IO HaleXaTh J0 HOTO KOMIIETEHIIIl.
@®opMOI0 30BHIITHBOMOMITHYHOI JiSUTGHOCTI YpsIIy € HOTH Ypsdy, HAllpaBiICHHS Ta MPHHHITTS
YPSAIOBUX JeNerailiil, eperoBopH, MiAMUCaHHS 1 3aTBEPKEHHS MI>KHAPOIHUX YTOJI.

Inasu ypsoie 6e3 cneniaJbHUX MOBHOBAXEHb MOXXYTh BECTH MEPErOBOPH 3 MPEICTABHUKAMHU
1HO3EMHUX JIepKaB AK y CBOil KpaiHi, Tak 1 3a KopJoHoM. [1ix yac moi3gok 3a KOp/IOH TJaBu ypsAiB
KOPHUCTYIOTBCS TUILIOMATUYHUM IMYHITETOM.

Minicmp 3axopoonHux cnpas, K 1 T1aBa ypsay, MoKe BecTH Oe3mocepeqHi neperopopu 0e3
CHeIiaJbHUX TTOBHOBAXKEHD, aJie IS IMIAMUCAHHS JOTOBOPY CIeliaibHE MOBHOBAXXEHHS MOTPIOHO
HaBiTh HoMy.

[lin BIZOMCTBOM 3aKOPJOHHHUX CIIpaB pO3YyMIIOTh CHEI[lalbHUN amapar, SKUH 311HCHIOE
30BHIIIHIO TIOTITHKY JACpPXKaBH, 3aiiMaeThcs 11 MOBCAKACHHUMHU 30BHIITHBOMONITHYHIUMHE CIIPABaMH.
B pizHux kpaimax BiH Mae pi3Hi HazBu: B CHIA — J[lepkaBHuil aenaprameHt; B SmoHii —
MiHicTepcTBO 3aKOpIOHHHX cripaB; B Auriii — Foreing Office.

BimoMcTBO 3aKOpJOHHHX CIIpaB, SIK TMPABWIIO, CKIAJAETHCS 3 TPbOX TPYI, YIPaBIiHb Ta
BIJIUIIB:

a) mepumopianvHi ynpasiinHsa 3a TPpynamMu KpaiH, sKi 3J1MCHIOIOTh TMOTOYHY ONEPATHBHY
poOOTY 3 BHUBYEHHSI MOJITUYHOTO Ta EKOHOMIYHOTO CTAHOBHUIA OKPEMHX TPyl JAepxkaB Ta
MDKHapoaHuX opraHizamiil. Hanpukman: Yopasminus I[lisnenne — 3axignoi €sponu, Bigain CIIA,
BiJITUIM CBITOBUX Ta PETIOHABHUX MI>KHAPOJHUX OpraHi3alliil.

0) pyukyionaneni  ynpaeninHA:  YOPABIIHHS MDKHApOJHUX  JOTOBOpPiB, KOHCYyIbChKE
yIpaBJiHHS, MPABOBUX MMUTAHb JEPKABHUX KOPIOHIB TOIIO.

B) aominicmpamusHi niopo30iiyu BUKOHYIOTh TOJJOBHUM YHHOM JOTIOMIXKHI (YHKIII1, 30KpeMa,
obOcimyroByBanHs amapary M3C Ta 3aKOpJOHHHMX NPEICTaBHUIITB. 3arajlbHUN CEKpeTapiar,
VIPaBIIiHHS CIIPaBaMH, YIIPABIiHHS JUILIOMATHYHUX YCTAHOB TOIIIO.

€Bpona cboroaHi

Jlesiki 3 TOBHOBaXKEHb, TiepenaHnx KpaiHamu CITiBTOBapUCTBY, JOBIHI Yac PO3TISIIANNCE, 5K
OCHOBHI €JIEMEHTH CYBEpEHHOI Bl oKpemux jaepxkas. OqHak €C He 3aMillye KpaiH-y4acHHIIb i
HE 3aBaka€ IM KOPHUCTYBaTHCS IX CYBEPEHHUMH TIOBHOBOKEHHSIMH. Benmmka wacThHa IUX
MOBHOBA)XEHb YACTIIIE 3a BCE 3aJMIIAEThCA He3alMaHow. Lle crocyeThcst ramy3i 30BHIIIHBOL



MIOJIITHKY 1 OJITUKH O€3IMeKH, a TAKOK KOMIUIEKCIB IOCTHUIIT Ta BHYTPILIHIX crpaB. TyT iHTerpauis
0OMEXYETBCSI KOOTIEpalli€l0 MK KpaiHaMu-ydacHHKaMu. HaBiTh y ramy3i ekoHomiku, ae €C mae
HAMIIMpPITy KOMIETEHI[iI0, CYBEPEHITET KpaiH-y4acHUIb MPOJIOBKYE icHyBaTH Aaii. KommereHuis
€C BuHMKae JuIIe TOJI, KOJW 3aBJaHHS MarOTh OyTM BUKOHaHI Ha piBHI CIiBTOBapHUCTBA:
[EHTPANI3M — JIMIIE CTUIbKU, CKUTBKM HEOOX1JHO; KOMIIETEHIIiSI OKPEeMHX Jep)KaB — CTUIBbKH,
CKUJIBKU MOXKITUBO.

3 mporo crminye, mo €Bpomneiicbkuii Cor3 He € (eepaTUBHOIO JEPKABOIO, K HAMPHUKIA]
Cnonyueni [lItatu Amepuku. [IpaBocy0'ekTHICTE €Bpornericbkoro Cor3y 1 HOro mpsiMUil BIUTUB HA
NpaBOBI Ta EKOHOMIYHI BIAHOCHMHM KpaiH-y4acHUIb ICHY€ JIMIIE HACTUIbKU, HACKIIbKH
KpaiHu-ydacHuill Haaiuiu CriiBTOBapUCTBa CBOIMU TOBHOBAYKEHHSIMHU.

3 inmoro 0oky, €BpONEWCHKUN COI03 HE € BUIBHOIO TOPTOBEJIBHOIO 30HOIO, SIK HAINPUKIIA]
North American Free Trade Agreement (NAFTA), no sixoi manexats Kanana, CIIIA ta Mekcuka.
Ane ocoOnuBICTH TMOJIITA€ B TOMY, IO KpaiHM-yYacHMII BUIbHOI TOProBENbHOI 30HU HE
BCTAQHOBIIIOIOTh MHUTO Ha TOBAapH, SIKI IMIOOPTYIOTHCS 3 IHIIOI KpaiHU-yYacHUIll, 3a BHHSITKOM
BUIMAJIKIB, KOJU IIi TOBapH OynM BUTOTOBJEHHI B TpeTid Kpaini. €Bponericekuil Coro3 poOHUTH
OunbpIIe: BiH HE JIMIIC IOJIETIIYE YCi TEPEMIIIEHHS TOBapiB MK KpaiHaMH-YYaCHUIIMH, ajie
3aBJISIKM IIbOMY TapMOHI3Y€ CTaBJICHHS JI0 MPOAYKIIi 3 TPETiX KpaiH Ha BCiX 30BHIMIHIX KOPJOHAX
€C — sAKI0 yKpaiHChbKUH MiANpHeEMENb TpaHcropTye 10 €C ToBapH, TO 30BCIM HEBAXKIIUBO, /1€ BiH
nepeTHe KopAoH — B ABctpii, Himeuunni abo @innsuaii — MutHUi Tapud, sSK 1 yci 3Ha4HI BUMOTH
II0JI0 BBE3CHHS, YCIOAM OJIHAKOBI. SIKIIO YKpaiHChKI TOBapH B)KE MEPETHYJIU 30BHIIIHIA KOPIIOH
€C, BOHM KOPHUCTYIOTHCS MPAaBOM BIIBHOTO IEPEMILICHHS TaK caMmo, SK 1 TOBapH, IO Oyiu
BupoOseHi Ha Teputopii €C. Aje 3MICT BHYTPIIIHBOTO PUHKY Wae 1e najii: Oynu BigMiHEHI He
JMIIe MUTHI Oap'epu MK KpaiHaMH-y4aCHULISIMH, TaK 3BaHI «Tapu(HiI TOProBeIbHI NEPEIIKOIN», a
i ycl 1HII1 IePelIKoAH, sIK1 3aBaKalld BUTLHOMY MePECYBaHHIO TOBApiB, OCi0, MOCIYT Ta KamiTaly B
«Oe3rapudHiii cdepi»: Tak ocoba, MO 3aHMAEThCS PO3BEIACHHSIM CBUHEH, MOXE OTPHUMATH
BETEpPUHAPHY JOBIAKY AJIA CBOIX TBAapHH y KpaiHi, J€ BOHA MOCTiiiHO Memikae. J[0 bOro Takox
HAJIC)KHUTD €IMHE JUTSI BCIX MPABO KOHKYPEHIIIi:

Hanpukinang, HimMeuunHa He Moke 3a00pOHUTH IMIIOPT MHBA, K€ HEe OyJIO BUTOTOBJICHO
BIJIMTOBIAHO 3 3aKOHOM TIPO YUCTOTY Big 1524 p.

YoTtupu Tak 3BaHl «OCHOBHI CBOOOAM», TOOTO BUIbHE MEPEMIIICHHS TOBApiB, 0C10, MOCTYT Ta
KariTajny, 03HadaroTh HabaraTo Olbllle, HXK JIUIIE BUIbHA TOPrOBEJIbHA 30HA.

€sponeiicbka Koncrurynisa. €spona maiidyrus

VY 1957 p. kpainu-yuacuuni €C nignucanu Pumcbkuit gorosip. Ilicis yucieHHUX MOMPaBOK
Ta JjgomoBHeHb Yy 1992 p. BiH orpumaB Ha3By J[loroBip mnpo €Bponeiicbkuii Coro3. Ha
KonenrareHcpkiii 3ycTpidi KepiBHUKIB Aep:kaB Ta ypsaaiB 22/Y1 — 93 p. Oynu BcTaHOBIEHI KpuTepii
JUIS IepKaB KaHIUAATIB 10 BCTymy B €C:

1. JlocsirHEHHS MEBHOTO PiBHA CTaOUIBHOCTI, SIK TapaHTil IEMOKPATUYHOTO YCTPOIO MPABOBOI
Jiep>KaBU.

2. JloTpuMaHHS TIpaB JIOJAWHU Ta OCHOBHHX CBOOOJ|, IMOBaXKaHHS TIpaB HAIliOHAIBHUX
MEHILIMH, 3a00pOHa CMEPTHOT KapHu.

3. ®yHKIIOHYI0OYa PUHKOBA €KOHOMIKa, a TAKOX 3/1aTHICTh BUTPHUMATH YTUCKH PUHKOBHX CHII
1 KOHKYpeHTIB y cepeauni €C.

4. I'oToBHICTH B34TH Ha ce0e 1 BUKOHYBAaTH 000B'13KkH usieH1B Coro3y.

5. 3natHicTh imeHTU(dIKYBaTH cebe 3 MUIAMH MOJITUYHOTO, €KOHOMIYHOTO 1 BaFOTHOTO
COI03Yy.

HoroBip Ha cTBOpeHHs €Bpomneilicekoro Coro3y OyB mignucanuii 7 motoro 1992 p. y
rojutascbkomy micti Maactpuxrt. IIpouec patudikaiiii JoroBopy 3aTpuMaBcs y 3B'I3Ky 3 TUM, IO
JIOTOBIp TependayaB CyTTEBE PO3LIMPEHHs KOJIa CYBEPEHHUX TMOBHOBAXKEHb, SIKI KpaiHU-y4acCHHIII
nepepaBanu Coro3y. Taka mepemaua moria OyTu 31MCHEHA JIUIIE ITICJISI BHECEHHS TMOMPABOK JI0
HarioHanbHUX KOHCTUTYIIM yYacHHKIB, a 1€, SK BIJJOMO, JIOCUTh CKJIagHUi mporec. [loroip
patudikoBaHuii BcimMa aepxaBamMu-uieHamMu €C, BCTynuB y 3aKoHy cuity 1 muctomana 1993 p.

Ha nmovatky HOBOT'O THUCSIUOJITTS KpaiHU-wiIeHN BUpimmiu po3pooutu Koncruryuito €C. s



niaroroBku npoekty Koncrutyiii Ha camiti €C Oyno 3aTBepAKEHO pIIIEHHS NMPO CTBOPEHHS
E€pornericbkoro Konpenty. Jlo ckmamy Konctutymii KoHBeHTy yBiMmu: mo 2 jdeieraTd Bif
HallloHANbHUX MapiamenTiB kpain €C Ta kpain kanauaatiB Ha Bctyn a0 €C; mo 1 generaty Bin
ypsanie kpain €C 1 kaHauagaTiB Ha BCTym, 16 wieHIB €BpomapiamMeHTy, 2 MpeACTaBHUKH
€BpOKOMICHI.

VY mporeci miArOTOBKU MPOEKTY JTOKyMEHTa B €BpOKOMIcCii OyJu BUCIOBICHHI MTOOOIOBAHHS,
mo «rpoekt Koncrurymnii €C kaTanizye CniibHOTY, ajpke He BUpillye nmpoOieMu opranizamii €C»,
TOMY € KpokoM Haza. [Ipore, micist 3akiHU€HHSI pOOOTH MPOEKT OyJI0 BU3HAHO «HE 17I€alIbHUM, ajie
TaKuM, II0 MEPEeBEpIIUB OuiKyBaHHs». [l meperBopenHs npoekry Koncrutyuii Ha gitoumii akrt
JUIIAETHCS TIIBKH MPEICTAaBUTH MPOeKT MixkypsinoBoi koHepeHItii €C, ska BIIOyIeThCSA Y dKOBTHI
notoyHoro poky. KoHdepeHiis Moke BHECTH CBOi TIONPaBKH 1 OCTATOYHO 3aTBEPIUTH
E€pornericbky Kondepenrito. Ilpoekt Konctutynii €C mnependadae 3ampoBaKEHHS IOCAIH
[Ipe3unenta i Bine-npesuaenTa.

[Ipesunent ouomwoe Ilpesumito, A0 sKoi BBIAAYTH TiaBu 15 kpaiH ydacHuip €C,
Bille-TIPE3UACHT OJHOYACHO € MIiHICTPOM 3aKOPJOHHHX CIpaB. Take HOBOBBEICHHS CIPHUSTHME
MPOBEACHHIO CITUILHOT 30BHIMIHBOI MOJITHKH, @ TAKOXK CITUIBHOI MOMITHKU Oe3meku 1 o6oponu €C.

[TnanyeTscs, Mo mpaBa €BponapiaaMeHTy y MPHUHATTI PillleHb OyIyTh CYTTEBO PO3LIMPEH.
Bin 6patume ydacts y po3poOui 6inbmocti 3akoHiB €C. Takoxk nependaueHe MocuIeHHs MO3HIIIH
IpPOMAJICHKOI iHIIIaTHBH. 30KpeMa, TPOMaJITHU 3MOXKYTh iHiIitoBaTH po3risig KoMiciero mutans, mo
X XBIJIIOIOTh HaWO1IbIIIE.

[TpoexT OCHOBHOTO 3aKOHY TaKO po3pizHsAe chepu KomrnereHTHOCTI €C Ta KpaiH-y4acHUIb.
Tak, €C HanexxaThb NUTAaHHS TOPTiBII Ta BAIIOTH, a KpaiHaM-y4acHULAM — yci iHII cdepu,
KOHTPOJIb 3a SIKUMHU He nepenaHo Koncrurymieto opranam €C. A nmuTaHHS OXOPOHH TOBKLLIS Ta
€HEepreTUYHOI MOMITUKU OynyTh po3noaiieHi Mixk Coro30M Ta KpaiHaMU-YYaCHULISIMH.

25 BepecHs 2003 p. y €Bpomnelicbkuil napjiamMeHT MIATPUMAB MPOEKT E€BponenchKoi
Konctutynii — wMailOyTHBOrO OCHOBHOTO 3akoHy €Bpomnu. Sk 3a3Havyal0Th €BpoIENHChKi
CrocTepirayi, JOKYMEHT CTaB pe3yJIbTaTOM KOMIIPOMICY MiX MpudiuHuKamu (enepanizamii €Bpornn
1 TUMH, XTO HaMaraeThCs 30epertu OuIblle CyBEpEHHUX MpaB Jiep->KaB-ydacHUIp €C.

Po3nin 18
Oco6nMBOCTI KOHCTUTYLIMHOrO NpaBo, AepXXaB-4YneHiB €EBponencbLKoro
Corozy

€pponeiicbkuii Coro3 (€C) — yHiIKanbHa MI>XKHApOHA OpraHi3aiis, CoeuQiky Kol NpUHHITO
BUpaXkaTH depe3 XapakTepucTuky Coro3y sK HaJaep)KaBHOro (HaJHAIIOHAIBHOTO) 00'€HAHHS.
Onniero 3 ocobmmBux puc €Bporneiicbkoro Corw3y € MpaBe CTAHOBUIIE MOTO JIepKaBU-UICHA — SIK
100 1HIIUX Jep:kKaB-uiieHiB, Tak 1 camoro Coro3y. UneHcTBo y €C 3yMOBIIO€ BUHUKHEHHS HE
JUIIe  MDKHapOJHO-NIPAaBOBHX, a ¥  KOHCTUTYLIHHO-IpaBOBUX  ()EHOMEHIB, HEBIIOMHUX
MIPABOMOPSIKAM 1HIIUX JEPKaB.

3acaau mMpaBOMOPSAKIB jepxkaB-wieHiB €C He MOXHAa BHU3HAYUTH HA OCHOBI JIMIIE
HAI[IOHAIBHOTO KOHCTUTYLIHHOrO mpasa. [ 1bOro HEOOXIJHO MpOaHali3yBaTH TAaKOX IPaBO
camoro €pomneiicbkoro Coro3y, 110 IPUMHATO XapakTepuU3yBaTH SK IMPaBO Sul generis — IMpaso,
CYTTEBO BiIMIHHE BiJI Cy4aCHOTO MI>KHapOJIHOTO MPaBa.

§ 1. NpaBoBa npupona €sponencbkoro Corosy

[To 3akinuenHi Jlpyroi cBiTOBOi BIlfHM 3aXiJIHOEBPOMNEMCHKI JAepKaBU CTBOPWIN TpU
perioHabHI eKOHOMIYHI OpraHizaiii: €Bponelicbke criBTOBaprcTBO 3 Byrimis Ta cram (ECBC) 3a
[Tapuspkoro yrogowo 1951 p., a Takox €Bpomelicbke exkoHoMiuHe criBToBapuctBo (€EC) 1
€Bpornelicbke CIBTOBApHCTBO 3 aroMHOi eHeprii (€Bpatom) 3a Pumchkumu yromamm 1957 p. ¥V
1992 p. MaacTpuXTChKOIO yrojior0 OyB cTBopeHmi €Bpomelichkuii Coro3. Lle cTBOpmiiO HOBE



CepeloBUILE Ui MDKAEP)KaBHOTO CIIBPOOITHHIITBA, SKE€ MOXKHA OXapaKTEepU3yBaTH SIK
1HTerpaIliiiHe Ta HaTHAIlIOHAJIbHE.

3acnoBaukamu CIiBTOBapUCTB BUCTYIWIM WIICTh AepkaB — benbris, Itanis, JliokcemOypr,
Hinepnmanmau, Himeuunna, ®paniis, 10 skux 3rogom npueaHanucs Hanis, Ipmannis i Crnomydene
KopomniserBo (1973 p.), I'penis (1981 p.), Icnanis i Iopryramis (1986 p.), ABcrpis, Oinnsgumis i
[Beris (1996 p.). 3 1 TpaBusa 2004 p. no €C npueananu 10 HOBUX YIICHIB:

Ecronis, Kinp, Jlarsis, JlutBa, Maneta, [Tonemia, CnoBayunna, CroBeHisi, YropuuHa, Yexis.
VY HenmanekoMy MalOyTHROMY IUIaHYIOTH CTaTH WwieHamu €Bporeilicbkoro Coro3y bonarapis Ta
Pymynis.

Ha nopsiaky 1eHHOMY TaKOX CTOITh MUTaHHS PO MOXIHMBICTh BCTyny A0 €C Typeuunnu. He
BUKIIIOYEHO, II0 Y MaiOyTHbOMY MHTaHHS MpPO BCTYN IHIIMX €BPONEHCHKUX KpaiH, 30Kpema
VYkpainu, Moxke HaOyTH IPaKTUYHOI'O 3HAUCHHS.

Crouatky €Bpomeicbki CHiBTOBapHCTBa Oyiad OpraHi3amissMd 3 JOCHUTh BY3BKOKO 1
KOHKPETHOIO CHEeporo AisIbHOCTI (CyTO €KOHOMIYHI MUTaHHS), 3TOJ0M CITIBPOOITHUIITBO OXOITHJIO
iHIII cdepu, 30KpeMa MO THIHY, BIHCHKOBOI CIiBIpalli, 00pOTHOH 31 3II0UMHHICTIO, IO MPUBEIIO 10
nosisu y 1993 p. €Bponeiickkoro Coro3y — opraHizaiiii 3 Maiike yHIBEPCAIBHOIO KOMIIETEHIIIEO 1
pucaMu JIep>KaBoOIo1I0HOTO Mi>KHAPOTHOTO 00'€ THAHHS.

E€Bponeiicbkuii Coro3 Mae yHikanvHy opeanizayiiiny cmpykmypy. TpaluiiiiHo ii onucyoTh
K CYKYIHICTh TPBOX <«OMOp», IO OXOIUIIOIOTh IHTETpamiiHi MPOIEeCcH, BiIMOBIIHO, B
COILI1aJTbHO-€KOHOMI4HIi, 30BHIITHHOIOIITUYHIH 1 BIICHKOBIH Ta MIPaBOOXOPOHHIN Tamy3sX.

LlentpansHoro € nepwa onopa — E€BPOINEHCHKI CIIBTOBApHCTBA Pa3oM y34Ti, TOOTO Ha
ChOroHI Le — E€Bpormeiickke cmiBToBapuctBo (1o 1993 p.— €EC) Tta €Bparom. Tperte
criBroBapuctBo (€ECBC) npunuamio cBoe icayBanus y 2002 p. Horosip npo €Bponeiicbkuii Coro3
(MaacTpuxTCchKui TOTOBIp) migKpeciroe 3HaueHHS CIiBTOBApUCTB Il 3a0€3MEUYCHHST €THOCTI Ta
nociigoBHOCTI Aiii Coro3y B pi3HUX Tamy3six: BiAmoBigHO 10 4. 3 cT. 1 «Coro3 3acHOBaHMIA Ha
€BpOMENCHKUX CHIBTOBAPUCTBAX, JOMOBHEHHX TMOJITHKAMU 1 ¢dopMaMu CIiBpOOITHUIITBA,
BCTaHOBJIEHUMH 1IUM JloroBopom», a 4. 1 cT. 3 mependauae, mo «Coro3 00CIyroByeThCS €IHMHOIO
IHCTUTYIIHHOIO CTPYKTYpOIO, M0 3a0e3medye Y3TO/KEHICTh 1 HACTYMHHUITBO MisUNIBHOCTI, IIO
3MIACHIOETBCS 3 METOI0 JocsrHeHHs mineil Coro3y». /[[pyea onopa — cmiBpoOITHHUITBO y cdepi
CHIBHOI 30BHIIIHBOI MOJITUKU 1 MONITUKA O€3MEKH, METOI SKOIO MPOTOJOLIICHO YTBEPIKEHHS
inenTuyHOCTI COr03y Ha MIKHAPOJIHINA apeHl Ta CTBOPEHHS CIIIJIbHOI CUCTEMM BIHCHKOBOI OOOPOHU
(ct. 2 Horosopy mpo €C). Tpems onopa — mnomileWcbke 1 CyJOBE CHIBPOOITHUITBO 3
KpUMIHAJIbHO-IIPABOBUX IHTaHb, 10 Mae 3abe3nedyntu rpomajsiHaM Coro3y «BUCOKUH pIBEHb
0e3MeKkn y Mexxax MpocTopy cBobou, 6e3nexu 1 npasocyis» (ct. 29 lorosopy npo €C).

[cuytoTh cepiio3Hi BIAMIHHOCTI y IPaBOBOMY XapakTepi CIIBIpalll Jep:KaB-wICHIB Y paMKax
pi3HUX omop. Y Mexax JApYroi i TpeThOi CIOp CHIBPOOITHULTBO 3A1MCHIOETHCS y (opmax, 1o
NOTpeOyIOTh 3HAYHO MEHILIOr0 OOMEXKEHHS CYBEPEHHHUX IPaB JIepP)KaB, 1 XapaKTEpU3YEThCS SK
«MDKypsAI0oBe». BoHO € TpaguiitHuM 7S 3arajibHOTO MIXKHAPOJIHOTO MpaBa i CyTTEBO BIAMIHHUM
B1Jl «HAJHAI[IOHAIILHOTOY CITIBPOOITHUIITBA B paMKkax CIIBTOBApUCTB.

VY1im, ropuanyHo €Bponeiicbkuii Coro3 CKOHCTpYHOBaHO SK €IMHY Opraizaliio, IIo
3a0€31evy€eThCs €MHUM CKJIAJ0OM JEPKaB-UJICHIB ma €OUHOI0 CUCMEMOI0 KEePIG6HUX OP2aHis, SKi
0JTHOYacHO 00cayroByroTh CriBToBapuctBa i Coros.

HaliBaxuuBimi n'aTb OpraHiB OTpUMaM CHELialibHy Ha3By <«IHCTUTYT». Pama €C, mo
BKJIIOYA€ MPEJCTABHUKIB YPSAAIB YCiX JiepKaB-WIEHIB Ha PiBHI MIHICTPIB € TOJIOBHUM 3aKOHOJJaBUUM
opranoM. €poneiicbkuii [lapmamenT, mo oOupaetrbest rpomansHamMu €C KOXHI M'ATh POKIB Ha
NpSIMUX 3arajbHUX BUOOpax, 3/11MCHIOE CYTTEBUI BIIMB Ha 3aKOHOAABYM mporec. €Bporneiicbka
Kowmicis — cBoepinnuii BukoHaBuuil opran Coro3y, 110 Ma€ MpPaBO 3aKOHOJABYOi 1HIIIATUBH Ta
KOHTPOJIIOE BHKOHAHHS MNPUHHATUX pimeHb. Cyn €BponeichbKuX CHIBTOBAPHCTB 3IHCHIOE
MPaBOCYIIS Y CIpaBax MpoO 3aCTOCYBAHHS 1 TIIyMadeHHS YCTaHOBYHMX JOroBopiB CIiBTOBapHCTB 1
Coro3y. PaxynkoBa nanata (ITanata aynuTopiB) 311iCHIOE KOHTPOJIb 32 BUKOHAaHHAM Oropkety €C.

Jlume €Bpormeiickka Paga — emunuii oprad, mo gie B pamkax Tutbku Coro3y, a He
CniBroBapucTB. BoHa ckiagaeTbes 3 Ii1aB Jep)KaB-wieHiB a00 iX ypsAIiB 1 rojoBH €BponenchKol



Kowmicii Ta mokiuMkaHa «HajaBaTH HEOOXiTHUH iMIyibc A po3BUTKY Coro3y 1 BU3HAuaTH HOTO
3arajgpHI MOJITHYHI AoporoBkasm» (ct. 4 JloroBopy mpo €C). OcraHHIMH pOKaMH IIedl opraH
CKJIMKA€THCS TPUUI Ha PiK.

lono npaeosoi npupoou  Corwo3y TOUaTbCA CYNEPEUYKH BiJI CaMOr0 MOMEHTY WHOro
CTBOpPEHHSI. YMOBHO BCi TOYKH 30py MOXHa 3BECTH 110 Tphox BapiaHTiB: Col03 € 0coOIMBHM
PI3HOBHIOM MIKHAPOAHOI MDKJEp:KaBHOI opraHizarii; crnenu(iqyHuM JIepKaBHUM YTBOPECHHIM
(pizHOBHIOM KOH(eaepauii yu HaBiTh ¢enepallii); HOBUM TUIIOM HOJITHYHOTO YTBOPEHHS.

3araqomM MO)KHa CTBEPJIXKYBATH, 10 OUIBIIICTh HAYKOBIIIB 1 MOJITHYHUX Jis4iB HE BBakae €C
PI3HOBHIOM JIep>KaBH, HaBiTh KoH(enepauii un ynkiionansHoi deneparii. iricno, Coro3 He Mae
KJIACHYHUX O3HAaK JCpPIKaBH, 110 BUKOPUCTOBYIOTHCS y MIKHAPOJHOMY MyOJIiYHOMY MpaBi (BiacHi
TEPUTOPIs 1 HACENICHHsI, CyBEPEHHA BIIaJa).

Jlesiki HAyKOBITI TTPOIMOHYIOTH po3risaaaTtd €C sk HOBY (hOpMy HaJIHAIIOHAJIBHOI MOJITHYHOI
opramizamii, IO NpUiNUIa Ha 3MIHY CHCTEMi CYBEPEHHUX HAIlIOHAJIbHHUX JepkaB. Bonu
no3HavyarTh Cor3 pa3oM 3 Horo JepaBaMU-4JIeHAMH TaKUMU TE€pPMiHAMU SIK «KOMIIOHEHTHa (200
OaratopiBHEBa) KOHCTHTYIIfHAa cCHCTeMay, «KOHcoliaTHBHA (eneparisy» Tomo. Taki MipKyBaHHS
IPYHTYIOTbCSI Ha TOMY, IO JeriTuMHicTh CoO03y Mae JBa JpKepena: BOJIO Jep)KaB-dieHIB Ta
rpomazsH €C. IlpuyomMy HaroJomryeTbcs Ha MOCTIHHOMY 3pOCTaHHI 3HAUYEHHS JPYroro JpKepena
BHACHIIOK yCBiOMJIEHHA TpomajsHamMu €C cBo€i €BponeichbKoi iIEHTHYHOCTI 1 (OpMyBaHHS
€BPOTENUCHKOTO MOJITHYHOTO mpocTopy. s Takoi Touku 30py € meBHi mifctaBu. Xoda Coro3
CTBOPEHHUH Jep)kaBaMH, aje He 3apaau Hux camux. Y cT. 1 JloroBopy mpo €C oxHO3HAYyHO
BH3HAYCHO, 1[0 BiH € COI030M HapojiB: JoroBip «mmo3Hauae HOBUH €Tall y MPOIECi CTBOPEHHS SIK
HIKOJIM TICHOTO COI03Y MOMIX HapoJaMu €BpONH, Y SKOMY PIIlIEHHS MPUAMAIOTHCS MaKCUMalIbHO
BIJIKPUTO T2 MAKCUMAaJIbHO HAOIMIKEHO /10 TPOMAJISTH .

Ha cborosni nepeBaxae Touka 30py, o €sponeiicbkuil Coro3 € MXKHApOIHOIO OpraHi3ali€ro
sui generis. lle oO0'eqHaHHS MIXHAPOIHO-TIPABOBE, TO3asK CTBOPECHE MUISIXOM YKIIATaHHS
JepKaBaMu MDKHApOJHUX JOTOBOPIB, IIO PETYIIOIOTHCA MIKHAPOIHUM MyOnmiyHuM mpaBoM. Lli
JIOTOBOpU € «mepBUHHUM» mpaBoM CriBroBapuctB i Coro3y, Ha OCHOBI SIKOTO CTBOpPEHI
IHCTUTYIIHA CTPYKTYpa Ta «BTOpuHHE» npaBo €C. [lep:kaBu-uiieHU 3aJIMIIAIOTHCS CYBEPEHHUMU,
HE3BaKAIOUM Ha (akT Iepenadi YaCTHHH CBOIX CYBEPEHHHX TOBHOBaXCHbB, IO HE 3a00POHEHO
MDKHApOJAHHUM IPaBOM, OCKITbKA BOHA € TOOPOBUIBHOIO 1 06€3 MOPYIIeHHS HOPM MIKHApPOJHOTO
npaBa.

VY 1986 p. Cyn €Bpomneiicbkux CIIBTOBAPUCTB OXapakTepusyBaB JloroBip Mpo yTBOPEHHS
€EC sK «OCHOBOMOJOXHY KOHCTUTYIIMHY xaprito» CrniBroBapucTBa. Take MOPIBHSAHHSA Mae
NEBHUM CEHC, OCKUIbKM YCTaHOBUMi noroBip CHiBTOBapHUCTBa BUKOHYE Ti XK (YHKLIi, IO 1
KOHCTUTYIIiSI JIEP’)KaBU: BCTAHOBIIIOE OpPraHW BJaaW, HAJa€ IM TEBHI MMOBHOBAXXEHHS, OpraHi3ye
MOJIITUYHUM Ipollec, BU3HAYa€e CTaTyCc Ta MpaBa iHAMBiAIB. ToMy B HayKoBiHl jiTeparypi MOXHa
3yCTPITH BXXKUBAHHS TEPMIHY «KOHCTUTYIlIHHE MpaBo €Cy», SIKUM OXOIUTIOIOTHCA WOTO YCTaHOBYI
JIOTOBOPH Ta OCHOBOITOJIOKHI HOPMAaTHUBHI aKTH.

3BHUAiiHO, 3HAYECHHS TEPMIHY «KOHCTHTYIis», IO BHKOPHCTOBYETHCS ISl TMO3HAYCHHS
YCTQHOBYMX JIOTOBOPIB, Ma€ IEPEHOCHE 3HAYEHHsS 1 BIAPI3HAETbCA BIJl 3MICTYy TEpMiHY, IO
B)KMBAETHCS Y BHYTPILIHBOIEPKABHOMY KOHCTUTYLIHHOMY IpaBi.

[TincymMoBYyrOUM BUIIEBUKIIAIEHE, MOXKHA CTBEP/XKYBATH, 1110 HA cboroAHi Coro3 € 0COOIUBOIO
pErioHaNbHOI0 MIDKHApPOJHOIO OpraHi3alllel0 CYBEpPEHHUX JepXkaB 13 CHWIBHUM (enepaTUBHUM
MOTEHI[IaJIOM.

§ 2. NMpaBoBun ctatyc rpomaasH €sponencbkoro Corosy

MaactpuxTtcbkuii foroBip 1992 p. 3ampoBaauB YyHIKaJbHUM Ui KOHCTUTYLIHHOTO Ta
MDKHApPOJHOTO TIpaBa iHcmumym zpomaoancmea Cor3zy. Sk Bummsac 13 3micty cT. 2 JloroBopy
npo €aporneiicbkuii Coro3, BOHO 3ampoBaUKeHE K 3aci0 3axXUCTy MpaB Ta IHTEPECIB TPOMAISH
JepKaB-ueHIB. 3MICT LOIO 1HCTUTYTY PO3KPHUBAETHCS B 1HIIOMY JOKYMeHTiI — JloroBopi mpo
€Bporneiicbke CriBTOBApUCTBO, HOro yacTuHi Apyrii (ctatti 17-21). Ane B Hilf MOBa e JuIIe PO



MOJIITUYHI MpaBa, TO1 SK COILIabHO-eKOHOMIYHI ITpaBa pO3MOPOIIEHI IO BChOMY TIOTOBOPY.

I'pomansaunom Coro3y € KoxHa ocola, 110 Mae TPOMAASHCTBO OYyIb-SKO1 JAeprKaBU-UICHA
€C. IlutaHHs mpo Te, KOro BBAXATH TPOMAISIHUHOM JEpXKaBH-WIEHA BUPIIIYETHCS 3TiAHO 13
3aKOHOJABCTBOM BIAMOBIAHOI jAepxkaBu. Y cT. 17 Pumcbkoro 1n0oroBopy 3a3Ha4yaeTbcs, IO
rpomasiHCTBO COI03Y JIONIOBHIOE, ajie HE 3aMiHIOE HalliOHAJIbHE TPOMAISIHCTBO.

Cepen MmoniTHYHUX TIpaB BIJ3HAYMMO, Hacammepel, enekropanbHi mpasa (cT. 19). Koxken
rpomagsiauH Coro3y, IO MOCTIHHO MpOoXKUBae Ha Tepurtopii aepkaBu-wiena €C, TPOMaJASIHUHOM
SKOi BIH HE €, Ma€ MPaBO Ha TUX CaMUX YMOBax, 1110 i rPOMasTHU 1i€i 1ep:kaBU, OpaTu MacUBHY i
aKTHUBHY yYacTh y MYHIIMOAJIBHUX BHOOpax Takoi Jep)KaBU-wICHA, a TakoX y BHOOpax 1o
€Bponeiicbkoro [TapnamenTy.

I'pomansan €C MaroTh KOMIUIGKC TMpaB Ha 3BEPHEHHS JO OpraHiB €BpOINeHChHKOro
criBroBapuctsa (ct. 20). [To-nepiue, koxkeH rpoMaJsTHUH Ma€ IPaBO 3BepTaTUCS 10 €BPOINEHCHKOr0
[TapnameHnTy 3 mUTaHb, IO HOro Oe3MOCEPeqHBbO CTOCYIOThCS. [lo-nmpyre, rapaHTyeThCsl MPaBo
nmogaHHs ckapru g0 OwmOyacmaHa Ha TOPYIICHHS B JISUIBHOCTI 1HCTUTYTIB YH OpraHiB
€Bporneiicekoro cmiBToBapuctBa. Ilo-Tpere, rpomagsaun €C MaoTh TpaBO 3BEpTaTHCA 0
Oynp-sikoro iHcTUTyTy CriBTOBapHCcTBa OYyb-sikor0 13 12 odimiiinux MoB Coro3y 1 OTpUMATH
BiJITIOBi/Tb TAKOIO K MOBOIO.

Hapemti, rpomansuu €C, mo notpeOyroTh AUILIOMATUYHOTO 3aXUCTY Ha TEPUTOPIi TPEThOi
KpaiHu, y sIKiil JepkaBa-uieH, TPOMASTHMHOM SIKOi BiH €, HE Ma€ CBOTO INPEICTABHUIITBA, MAIOTh
MpaBO BUMAaraTd HaJaHHSA TAaKOTO 3aXUCTy BIJ [IIOYMX y WiA KpaiHi IUIUIOMAaTHYHUX abo
KOHCYJIbCBKHUX TIPEICTABHULTB Oyab-sikoi nepkaBu-wieHa €C Ha TUX caMUX yMOBax, IO W
IrpOMaJITHU Takoi nepkaBu (cT. 21).

[TuTaHHsg TPO CTAHOBJICHHS NMPUHIUITY JOTPUMAHHS OCHOGHUX NPAG i c60000 I0OUHU B
nistibHOCTI CriiBTOBapucTB 1 COI03y Mae IiKaBy iCTOPIIO.

3BakalouM Ha CyTO EKOHOMIYHHMU Xapakrep €BpONEHCHKUX CIIBTOBAPHUCTB, MUTAHHSA IO
3aXUCT MpaB JIOJUHU He Oyll0 BUOKpEMIICHE SIK Take, 10 NOoTpedy€e HOPMATUBHOTO BPETYIIOBAHHS
B YCTaHOBYHX JIOTOBOpax. BHHATOK CTaHOBMIJIM KiJIbKa HOPM, IO CTOCYBAJIUCS CYTO €KOHOMIUYHHUX
npaB moauHu. [lepenbauanocs, M0 MOTITHYHUMU TUTAHHIMH, A0 SKUX HaJeXaTh MpaBa JIOJUHH,
MMOBUHHA 3aiiMaTHCs crieliaabHa opradizamis — Paga €ponw, mo Oyia crBopera y 1949 p.

Are 3romoMm cutyaris Modyajga 3MIHIOBaTHUCA: CTaJO 3pO3yMiNO, IO Micis OTPUMAHHA
CrniBTOBapUCTBaMHM peaJIbHOI 3aKOHOTBOPYOI BJIAJIM, CTAHOBJICHHS MPHUHIMIIB BEPXOBEHCTBA 1
npsmoi nii mpaBa CHiBTOBapHCTB Yy HAI[IOHAJIBHUX TPABOMOPSAIKAX JEpiKaB-WICHIB, BUHHUKIA
peampHa 3arpo3a TpaBaM JIIOJMHHM, TapaHTOBAHWM HAIIOHAIGHUMH KOHCTHTYLISIMH  Ta
MDKHApOJHUMHU YTOJaMHU.

Ha ropunnunomy piBHI npobGiema Oyna posB'szana Cyaom CrniBTOBapucTB, skuil y 70-x
pPOKax MHUHYJIOTO CTOJITTS Y pIIIEHHSAX 3a HU3KOK CIpaB IMPOTrOJOCHB, IO Yy TMPaBOMOPAIKY
CrmiBTOBapuCTBa OCHOBHI TMIpaBa JIIOJUHHU 3aXHUINAIOTHCS SK «3aralbHUN TPUHIMIT TIpaBa
CniBroBapuctsay». L{s Hopma ctana cynoBum nperneneHToM. CyThb i HOJSArae B TOMY, 110 OyAb-IKHHA
yxBajieHU#H 1HCTUTYTOM CHIBTOBApHMCTBA MPABOBUM aKT, IIO MOPYIIY€E Taki MpaBa, MOXe OyTH
ckacoBanuii Cynom CriiBTOBapHCTB.

3pemiTor0 1 IpakTHKa OoTpuMaia 3akpirvieHHs B JloroBopi mpo €Bponeiicekuil Coros.
3Ha4yeHHs MpaB JIOJAWHU TiAkpecneHo y m. 1 cr. 6 JloroBopy, 10 BiAHOCUTH IOBary a0 IpaB
JIOUHUA 10 TIPUHIUIIB, Ha sIKUX 3acHoBaHumi Coro3. YactuHa 2 cT. 6 BcTtaHoBmoe, mo «Coro3
MOBa)ka€ OCHOBHI IIpaBa JIIOJIMHU, — SIK BOHU TapaHTOBaHi mijanucanoro B Pumi 4 mucronana 1950 p.
€pornelicbkoro KOHBEHINI€I0O MPO 3aXxUCT TpaB JIOAUHA Ta OCHOBHMX CBOOOJA, 1 SK BOHH
BUILJIUBAIOTH 13 CIUIBHUX JJIS I€P>KaB-WICHIB KOHCTUTYIIHHUX TPaIUIlii, — SIK 3arajbHi MPUHIUITH
npaBa CriBroBapuctBy». Ctartsa 46 JloroBopy Hamae mia ropucaukiiro Cymxy CriBTOBapuCTB MPaBo
nepeBipATH Ail iHcTUTYTiB €C Ha mpeaMer ix BiAnoBixHoOCTI 1. 2 CT. 6.

7 rpynusa 2000 p. KepiBHMKaMHU TPbhOX MOMITUYHUX 1HCTUTYTIB Coro3y — €BponeilcbKoro
napiamenty, Panu Coro3y ta €Bponeiicbkoi Komicii — Oyna mifnucaHa i ypouucTo MporojouieHa
Xapmia €sponeiicokozo Cow3y npo npaea 100uHuU.

JIOKYyMEHT MICTUTh YOTHPHU I'PYIU HOPM: 1[0 BCTAHOBIIOIOTH CY0'€KTHBHI MpaBa i cBOOOAH, iX



rapaHTii, IesKi 3arajabHi MPUHIIUIH, a TAKOX HOPMH, 110 BH3HAYAIOTH Jit0 XapTii K IOPUAUIHOTO
akTy. XapTis CKIaJaeThCs 3 mpeaMOyiu 1 54 crateit, mo o0'eqnani y 7 rmaB. CTpyKTypa JOKYMEHTY
€ HOBATOPCBHKOIO: TpaBa JIIOJWHU PO3TAIIOBaHI HE 3a BUIAMH, SK 1€ TPAAULIHNHO MPUHHITO
(ocoOuCTi, MOJITHYHI, COIIaNbHI, EKOHOMIYHI), a 3TiTHO 3 I[IHHOCTSMH, Ha 3aXHUCT SKUX BOHH
CHPSIMOBaHI. Tomy Xapris HE BUKOPHUCTOBYE KJIACHYHOTI'O MPOTUCTABJICHHS
IPOMAJITHCHKO-TIOJITHYHUX 1 COIIaIbHO-€KOHOMIYHHMX IIPaB, HABIAKH, BOHA 3aKPIILIIOE TTPUHITUI
HEMOJIIJTLHOCTI BCIX OCHOBHHX IPaB 1 CBOOOT.

Ha cporomni XapTisi He € IOPUIMYIHO OOOB'I3KOBUM JIOKYMEHTOM. [IaHyeThCsl HalaTH [IbOMY
JOKYMEHTY HaWBHIOI IOPUIANYHOI CUIHM Y TIpaBonopsaky €C IIISXOM BKIIFOUEHHS BCHOTO TEKCTY
XapTii 10 ycTaHOBYOTO IOKYMeHTY €Bpomnelicbkoro Coro3y.

§ 3. NpaBoBui cTtatyc aepxaB-4uneHiB y €EBponencbkomy Coto3i

[IpaBoBoIO TizICTaBOIO Habymms Oepicaesoro uiencmea y Corw3i € ct. 49 JloroBopy mpo
€C, 3rigHO 3 AKOI0 OyIb-sSKa €BpOIeiichbKa KpaiHa MOXKE 3BEPHYTHCS 3 MPOXAHHSAM NPO HAOYTTS
yieHcTBa. [l 1boro HeoOXi1HO, 00 AepxkKaBa MOBaXkaja IPUHIUIIM CBOOOH, 1EMOKpaTIi, IpaBa
JIIOAMHYU 1 OCHOBHI CBOOO/TM, BEPXOBEHCTBO IPABA.

[lo3utuBHE pimieHHs npo BCTyn mpuiiMaetbcst Pamoro €C 3a yMOBHM  BiANOBIIHOCTI
JepKaBU-KaHAWAaTa KPUTEpIsAM, IO CBLAYUTH MNpPO 1i TOTOBHICTh BHUKOHYBAaTH OOOB'SI3KU
nepxaBu-uigeHa €C: a) cTaOUIbHICTh JAepkKaBHUX [HCTUTYLIHM, IO TapaHTyIOTh JEMOKPATIIo,
BEPXOBEHCTBO IpaBa, MpaBa JIIOJWHU Ta 3aXUCT MEHIIWH (MOJIITUYHUN KpHUTEpii); 0) HasBHICTH
(GYHKI10HYI0HY0i pUHKOBOI €KOHOMIKH, a4 TAKOK 3/IaTHICTh NPOTUCTOSTH KOHKYPEHTHOMY THCKY Ta
puHKOBUM cmiaM y Mexax Coro3y (€KOHOMIYHMH KpHUTEpii); B) CIHPOMOXKHICTD HPUHHSATH
3000B'I3aHHS IOJ0 WIEHCTBA, BKIIOYAIOYM BIAJAHICTh IUIAM ITOJITHYHOIO, €KOHOMIYHOIO Ta
MOHETApHOTO COI03Y.

€pponeiicbkuii Coro3 NPUUHATO XapaKTepuU3yBaTH SK HaJAJAep)KaBHY (HaTHAI[IOHAIBHY)
opranizanito. O4eBHIHO, IO 1€ CTAJ0 MOKJIMBHM JIMIIE BHACHiIOK HanaHHS Coro3y mpas, sKi
TpaIULiIHO HaJeXaTh BUKIIIOYHO JIepKaBl i XapaKTepU3yIOThCs K CyBEPEHHI.

Sx BUTISAAAE, TakKuid JOOPOBUIHLHUN MAaCIITA0OHWH NEPEepO3NOiil BIaJAA 3 METOK CTBOPCHHS
<K HIKOJM TICHOTO COI03y MIX Hapoiamu €Bponu» CTaB MOXJIIMBUM JIMLIE 3aBISKH TOMY, II0O
Jep’KaBU-UJICHU 00'€THATUCS HABKOJIO cHinbHux uinnocmen. Y m. 1 cr. 6 Jlorosopy mpo €C
BH3Ha4YeHO, 1110 «C0103 3aCHOBaHUH Ha MPUHIMIIAX CBOOOAM, 1EMOKpATIi, IOBaru A0 Mpas JIIOJUHH 1
OCHOBHHUX CB00O/I, BEpXOBEHCTBA MpaBa, — MPUHLHUIIAX, CIIUIBHUX Ul JAep)KaB-wieHiBy». OueBUIHO,
10 Y I[bOMY IOJIOKEHHI Y KOHLIEHTPOBAHOMY BHIJISJII BUPAXKEHE CHUIbHE KOHCTUTYIIHHO-TIpaBoBe
Haj0aHHsA JepxaB 3axigHoi €BpomnH.

Macutabu 1 sKicTh criBpoOITHHIITBA y Mexax Coro3y Taki, 10 HEJOTPUMAHHS 3a3HaYeHUX
MIPUHITUITIB OJIHIEIO 3 JCP)KAB-WICHIB HE TUIBKHA YHEMOXKIJIMBUTH X MOJANbIIE CIIBPOOITHHUIITBO, a i
CTBOPUTH CEpHO3HY 3arpo3y HalllOHAIbHIA 1IEHTUYHOCTI IHIIUX JAepkaB-wieHiB. Came ToMy Il
MIPUHLIMIIA HE MOXYTb MIJUISITaTh OyAb-SKil peBi3ii.

VY 3B's3ky 3 uuM y cT. 7 JoroBopy mpo €C 3akpiluieHO MeXaHi3M 3aXHUCTy 3a3Ha4yeHHX
uiHHocte. Paga Coro3y OUIBIIICTIO Y YOTHUPHM M'STUX CBOIX YJIEHIB, MICJIS OTPUMAaHHS 3TOAU
€sponeiicbkoro IlapaameHTy, Mae nMpaBo BU3HAYUTU «OUEBUHHUM PU3UK CEPHO3HOIO MOPYIIEHHS
JIepKaBOIO-UJICHOM MPUHIIMIIIB, 3a3HaYeHHX y MMYHKTI 1 cTarTi 6» 1 HaxaTu HeoOX1AH1 peKoMeH ALl
i nepkasi. SIKII0 mopymieHHs He Oyze MpHUIMHEHE JepXKaBo-MopyurHukoM, To Pama Corosy
Ticasl OTpUMaHHA 3roau €Bpornelicbkoro [lapiamMeHTy MoXe OJHOTOJIOCHO BU3HAYUTH «ICHYBAHHS
CepHO3HOr0 1 TPUBAJIOTO MOPYLIEHHS JIepKaBOI0-UJICHOM NPUHIIMITIB, 3a3HAYEHUX Y MMyHKT1 1 cTaTTi
6». KoHcTarauiss moOpylmIeHHS MOXE CYNpPOBOJKYBATHCS YXBaJCHHAM Panoio pileHHs mpo
oOMeKeHHsI TIEBHUX TpaB JIepKaBU-NOPYIIHUKA, 1110 BUILIMBAIOTH 13 [loroBopy mpo €C, 30kpema,
mpaBa rojocy ii mpencraBuuka y Pami Coro3y. Ane ms Jep)kaBa TOBHHHA TIPOJOBXKYBATH
BUKOHYBAaTH Bci 000B's13kH, TOKJaAeH1 Ha Hel JloroBopom npo €C. SIkimo cuTyarttis i3 A0TpUMaHHIM
. 1 cT. 6 JloroBopy 3mMiHUThCS Ha Kkpatie, Pana Moxe 3MiHUTH ab0 CKacyBaTH HaKJIAJEHY CaHKIIIO.

OueBugno, mo m. 1 ct. 6 1 ct. 7 JoroBopy mpo €C BCTaHOBIIOIOTH YiTKI OOMEXKEHHs



cBOOOIM NeprKaB-4ICHIB HE3aJeKHO BU3HAYATH CBOKO MOJITUYHY CHUCTEMY, TOOTO oOMmercyomp
KOHCMUMYYIiHY camocmiilHicms 0epicas-uienie. YTiM, 1e SBHINE HE € yHIKaTbHUM. HaBiTh y
MDKHAPOJHOMY ITyOIiYHOMY IPaBi, 10 MIITHO TPUMAETHCS MPUHIIMIIIB CYBEPEHHOT PIBHOCTI JAE€pKaB
1 HEBTpYYaHHS y X BHYTPIIIHI CIIpaBH, ICHYIOTh YHCJICHHI IIPABOBI HOPMH, 110 3a00POHSIOTH BUOIP
neBHUX mnomtuyHux pexumiB. o € ynikampaum y €C, Tak Le JOCUTh BHCOKa CTYIiHb
BU3HAUEHOCT1 CTaHJApTy IMOJITUYHOTO PEXHMY, a TaKO0XK HAasIBHICTb KOJIEKTUBHOI CHUCTEMH
3a0e3neueHHs B3aEMHOT KOHCTHTYLIHHOT cTablIbHOCTI B IepKaBax-uiIeHaX.

Komnemenuin Coro3y i Cniemosapucme HE € YHIBEpCaIbHOIO, XO4ya 1 HaJI3BUYANHO
mmpoka. Coro3 gocsirae Bu3HadeHuX y cT. 2 JloroBopy npo €C wnineil BU3HaU€HUMH PABOBHUMU
3ac00aMM y MeKax BU3HAYEHUX [TOBHOBAKEHbD.

Ockinbkn €C MOKM 110 HE Ma€ BIACHUX MOJINEHCHKUX CHJ YU apMil 3 MOBHOBAKCHHIMHU
3a0e3neuyBaTd MPUMYCOBY peaii3alilo MpaBOBUX npunucie, peanizauia npasa €C 3aleXUTbH
BUKIIIOYHO BiJ A00poi Boii jAepkaB-uieHiB. Y 3B'si3ky 3 muM y €C Oynau cTBOpeHI 0coONuBi
IOpUJIMYHI MEXaHI3MH, 110 BU3HAYAIOTh B3a€MHI 3000B'I3aHHS JeprKaB-ueHIB 13 peanizailii mpasa
CriBTOBapHUCTBA.

YcTaHOBY1 AOTOBOPHU HE MICTATH MOJOXKEHB MPO MOPSAIOK A1l HOPM IpaBa CIIIBTOBAPUCTBA Y
MpaBoIOpsIIKax JepkaB-wieHiB. [Ipobnema Oyna Bupimena Cymom CHiBTOBapUCTB, IO CBOIMH
pIIICHHSIMM BCTAHOBUB TNPUHLMUIIKM BepXOBeHCTBa 1 mnpsmoi nii mpaBa CHiBTOBapuUCTB Yy
HAI[IOHAIBHUX MTPABONIOPSIIKAX.

Ilpunyun eepxoeencmea (npiopumemy) npasa Cniemoseapucmea  BCTaHOBIIOE, ULIO
Oynb-sika HopMa mpaBa CHiBTOBapUCTBA, HE3AJEKHO BiJI TOTO, MICTUTHCS BOHA B YCTAaHOBUOMY
JIOTOBOP1 4M 3aKOHOJABYMX akTax 1HCTUTYTIB €C, Mae BHILY HOPUIUYHY CHILY MIOAO OyIb-SKOi
HOPMH HaIliOHAIBHOTO MPaBa, HABITh SKIIO BOHA 3aKPIIUICHA Y KOHCTUTYIII1.

Ipunuun npsimMoi aii npaBa CniBToBapucTBa NOJSTae B TOMY, 1110 IIpaBa MIPUBATHUX OCi0,
BCTaHOBJICHI HOopMamu mpaBa CHiBTOBapHCTBA, II0 MAlOTh NPAMY i, MOXYThb 3aXHIIATHCS
6e3nocepeIHbO HAIlIOHATBHUMHU CY/IaMHU.

BaxiuBuM OMOBHEHHSM 10 NPUHIUIYY MpsSMOi Jii € 1HCTUTYT 6ionogidanvnocmi
oepitcas-uieHie neped npueamHumu ocodamu 3a nopywienua npaea Cniemosapucmea.
JlepxaBa-mopynIHUK HE MOXE OOMEXKHUTHCS BiINOBIIAIbHICTIO Jumie nepea CriBTOBapUCTBOM Ta
IHIIMMHU Jiep>KaBaMU-4JIeHAMHU, K 1€ Ma€ MICIIe 3T1IHO 3 3araJlbHUM M1KHApOJHUM MPABOM.

Horosip npo €C MICTUTh KOMIUIEKC HOpPM, MOKJIMKAaHUX 3amodirtu 3arapbanHio Coro3oMm
Ha/JMIPHOI BJIQJM, BTpaTi JAep)KaBaMH-4weHaMH KOHTpoiro Haja €C, HeXTYyBaHHIO HalllOHAJbHUMHU
1HTEpecaMu JIep KaB-wICHIB MpU NPUUHATTI pilieHb iHCTUTYTaMu Coro3y.

Ilepur 3a Bee, cnif 3aHauuty 1. 3 cT. 6 JloroBopy npo €C, mo noknanae Ha Coro3 0606 'a30k
noea)xcamu HAWiOHANbHI [0eHMUYHOCHI O0epicas-uieHis. Ax Bursmae, 3Mict CT. 6
CIPsIMOBAaHUH Ha Te, 1100 €BpoIeiichbka Ta HalllOHANbHI 1IEHTUYHOCT1 OyJu He KOH(MIIKTYIOUHMH, a
JIOTIOBHIOBAJTU OZIHA OJTHY.

Cepiio3HuUM 3ac000M CTPUMYBaHHS HEIEMOKPAaTHYHUX 1 HENpaBOBHUX IHILIATUB 13 OOKYy
1HCTUTYTIB COI03y cmano 3anpoeadiceHHs RPUHUUnY noeazu 00 npae nroounu. Hes3Baxaroun
Ha BCI CIIOPH I1[0JI0 3MICTY TapaHTiH, o MicTAThcs y XapTii €Bponelicbkoro Coro3y npo OCHOBHI
IpaBa, a TaK0X II0JI0 1i IOPUANYHOI CHIIH, LIeH TOKYMEHT y HelaJeKoMy MailOyTHbOMY JO3BOJIUTH
nonepekyBaTl BXHUTTA COrO30M 3aXOiB, L0 MOXYTh MOPYIIUTH CHUIBHUM CTaHAApT MpaB
JIOIMHY, TOCATHYTHH y JepKaBax-uiIeHaX.

e omuH 3aci0, 110 3aXUIIA€ KOMIIETEHIIII0 JIepKaB-WIeHIB BiJ 3a3iXaHb iHCTUTYTiB Cor03y, —
e npunyun cyocudiapuocmi, skuii Coro3 3000B'13aHII TOBaKATH TIPH TOCATHEHH1 MOCTABIICHUX
nepen HUM 3aBaaHb (ct. 2 JloroBopy mpo €C). IIpuHIMIT MOKJIMKAHUN BCTAHOBUTH OCHOBHI
TIpaBHIa PO3MOJiNy Kommerenmiit Coro3y Ta iforo aepskaB-uieHis. Moro 3micT 3akpimiennii y ct. 5
JloroBopy npo €Bporneiicbke CIiBTOBAPHCTBO: y ranyssx, e CHiBTOBapHCTBO HE Ma€ BUKIIOUHOL
KOMIIETEHIIIl, BOHO MO’X€ BXXHTH TEBHUX 3aXOJIB TIIBKH TOJI W y TaKMX MEXKax, KOJIM MeTa
3alIAaHOBAaHOTIO  3aX0jJy He Moke OyTH Ha HaJeXHOMY pIBHI JIOCATHYTa CaMHMHU
JepKaBaMU-UICHAMH.

IcHye e oguH npaBoBuUit 3aci0, 110 JO3BOJISAE AeprKaBaM-WiIeHAM YHUKATH y4acTi y MPOeKTax



Coro3y, sKi cymepedaTh iX HaI[lOHAIBHUM 1HTEpecaMm, — II€ MeXAHI3M NO21Ud1eH020
cnigpooimnuymea  (vactura VII Jloroopy mpo €C, crarti 43-45). He wmeHme BocbMH
JIepKaB-4ICHIB, M0 0a)KalOTh BCTAHOBUTHU OLIBII TiICHE CIIBPOOITHHUIITBO 3 OKPEMHX MMHTaHb, IO
BXoAsaTh J0 cdepu kommereHiii €C, MOXyTh BCTaHOBUTH MDK Cc000K0 MoOrimOsIeHe
ciBpoOiTHUITBO. OAMH 3 HAaWBIJOMIIIMX MPHUKIAAIB YCYHEHHS JEp)KaBU-WICHA BiA ydacTi y
npoekti €C, mo He BiAmMoBigae ii iHTepecam, — Ii¢ BigMoBa BenukoOpuTaHii 3ampoBaguTH
3araJbHOEBPOICHCHKY BATIOTY 3aMiCTh HAI[IOHABHOI.

Ilpaso na euxio i3 Corw3y abo Cniemosapucme  He TependadeHe YCTAaHOBUYUMH
noropopamu. Ckopimie 3a Bce, IpUYMHA MOJISATA€ B TOMY, IO HA 4Yac YKJIAJaHHS JOTOBOPIB
nependayvanocs, M0 LbOrO Pe3yabTaTy MOXKHA JOCSITH HUIIXOM BHKOPUCTaHHS TPATUIIHHOTO
IHCTUTYTY MDKHAPOJHOTO ITYOJIYHOTO MpaBa — JEHOHCAlii MIXKHAPOJHOTO JIOTOBOPY. TeOopeTHYHO
JepKaBa-ujieH Moxe y Oyab-KUil MOMEHT BHUWTH 31 CKJaJy YYacCHHKIB YCTaHOBUYUX JIOTOBOPIB,
OCKUTBKYU € CYBEPCHHHM YTBOPCHHSIM. AJie 3 MPAKTUYHUX MIpPKyBaHb TaKWH BapiaHT 3aXUCTy CBOIX
MIpaB BUTJISAA€ HEPEATHbHUM.

§ 4. KoHcTuTyuinHO-NpaBoBe perynoBaHHA YNeHCTBa AepXxaB y
€Bponencbkomy Coto3i

Jlna peanizamii cBoix 3000B'si3aHb y pamkax €C nep)kaBU-WwICHH MOBHHHI 3a0€3Me4uTU
BIJNIOBITHI BHYTPIIIHBOJAEPKaBHI MpaBoBi MexaHi3Mu. OCKUIBKM KOJO IMX 3000B's3aHb
HaQ/I3BUYAaiHO WIMpPOKe, TO IMpoLec ajanTauii HaliOHAJIbHOTO 3aKOHO/JABCTBAa NOTpeOyBaB
3aIpOBaKEHHSI CIICHIAIbHUX HOPM Yy IOPHJIMYHI aKTH HAMBHIOI FOPUANYHOI CHIIM — KOHCTUTYII]
nepaB-uiieHiB. BunsaTok ctanoBuTh BenmkoOputanis, 1o He Ma€e KoM (iKOBaHOT KOHCTHUTYIII.

OTxe, cnenniyHOIO PUCOI0 KOHCTUTYIIN NepxkaB-wieHiB €C € HasgBHICTD y HUX IOJIOKEHb,
110 FOPUAMYHO JI03BOJIAIOTH WIEHCTBO AepxkaBu y CniBroBapuctBax i1 Corosi. IIpore anami3 mux
HOPM HE [03BOJSIE TOBOPUTH TIPO ICHYBaHHA SIKOi-HEOyIb €IUMHOI 3aralbHOEBPOIEHCHKOI
KOHCTUTYLIHHOT IPAKTUKHU 3 I[bOT'O IUTAHHS.

VY Koucruryniitnomy axti Janii 1953 p., koncturynisx Icmanii (1978 p.), Itanii (1947 p.),
JIrokcemOypry (1868 p.), Hinepnanais (1983 p.) yzarani Hemae 5K0AHOI 3raJiKu PO €BPONEUCHKHI
Coro3 abo €BporelchKi criBTOBapucTBa. HOpMH, 110 PEryiioTh YWICHCTBO y LUX OpraHizamisx,
c(OpMyIIbOBAHO 3 PO3PaXyHKOM Ha 3arajibHe 3aCTOCYBaHHS /ISl y4acTi y Oy/b-SIKMX 1HTerpaliiHIX
o0'ennannax. [lo cyri, Taka cama mMozenp mMae Micue y KoHctuTyuisx bensrii (1970 p.) 1 I'penii
(1975 p.) Ta mBeacskoMy AkTi mpo ypsan 1809 p., 110 MICTATH JHILE OJHY-BI HOPMH, IPUCBAYEHI
crierianbHO Jyist Bumaaky €C. Hatomicts y koHctuTyiisx Asctpii (1920 p.), Ipnanaii (1937 p.),
Himeuuunu (1949 p.), ®panii (1958 p.), Hopryramii (1982 p.) i @insamaii (1999 p.) 3akpimieni
OUIBII-MEHII IIUPOKI KOMIUIEKCH HOPM, [0 PETYJIIOIOTh PI3HOMAHITHI aClleKTH YJIEHCTBA JepXKaBu
came y €C.

Bapto 3BepHyTH yBary Ha Te, 10 y KOHcTUTyUisiX ABctpii, I'penii, [Topryramii, ®@inngumuii
srajyerbesi TibKU €Bpomnelicbkuit Coro3, a B KoHCTHTYLil benbrii — Tiibku €Bponeiicbke
CniBroBapuctBo. Y koHcTUTYLisAX Ipnanaii, Himeuunnu, ®panmii i HIBewii iine nocunaHHs sk Ha
CniBroBapucTBa, Tak 1 Ha Coro3.

3a3BU4ail HOpMHU, 110 IOPUTUIHO OPOPMITIOIOTH WICHCTBO JAepxkaBu y €C, MICTIAThCS y CTaTTI
YU CTATTSAX, NMPHUCBSIUYEHUX MIXHAPOJHO-TIPAaBOBUM IUTAHHAM: PO JAiI0 MIKHApOJHO-IIPABOBUX
HOPM Y HAaIlilOHAJHHOMY TPABOMOPSAIKY Ta YYacTh JEpKaBH Yy MIDKHApOJHUX MIiXKIEPIKaBHUX
opraHizauisix. BHUHATOK CTaHOBIIATH aBCTpilichka Ta (paHiy3bka KoHcTUTywii. Y KoncruTymii
ABCTpii mepeBakHa OUIBMIICTh TMOJOXKEeHb Mmpo €C po3TamoBaHi y OKPEMOMY  IAPO3/ILIi
«EBponeiicekuii Coro3» riaBu | «3aranpHi monoxkeHHs; €Bpomeicekuil Coro3». Orxe, iX
BiJTHECEHO JI0 NTUTaHb, 1[0 MAIOTh HAWBAKIIMBIIIEC 3HAYCHHS JJISI KOHCTHTYIIIIHOTO JIaay JIepXKaBH.
VY Koncruryuii ®@panuii yci Hopmu mono €C wmictarees y posaim XV «lIpo €Bpomnelickki
CniBroBapuctsa 1 €Bponeiicbkuit Coro3».

Hemae enunoro craniapry i o0 o0cary peryatoBaHHs. Y ci KOHCTUTYILII MaloTh HOPMH, K1
CaHKIIOHYIOTh Y4acTh JEP’KaBU y MIKHAPOJHUX OpraHi3allisxX IHTErpauifHOro THUILY, 110 BUMAarae



oOMexeHHs 11 CyBepeHHUX MoBHOBaXkeHb. Ane B Jlanii, JIrokcemOyp3i, Icnanii ta Itamnii e — equne
MATaHHS, TTOB'SI3aHe 3 YWICHCTBOM IuX jaepxaB y €C, 10 yperyiboBaHe Ha piBHI KOHCTUTYIII. Jlyxke
By3bKE KOJIO muTaHb wieHcTBa y €C wmictuthcs y KOHcTUTyHisX benprii ta I'pemii, a Takox
mBeJChKOMY AKTI TIpo ypsia. HaToMicTh y KOHCTHTYIISIX 1HIIHMX JEp’KaB-4jIeHIB BPETYJIbOBAHO TaKi
NUTAHHA, SIK TOPSJIOK TNPHU3HAUCHHS IPEJICTaBHUKIB jaepkaBu B opraHax €C Ta 3ailicCHEHHA
KOHTPOJIIO 3a iX AISUIBHICTIO, Aisi HOpM mpaBa CHiBTOBApHCTB y HAI[lOHAIBHOMY MPaBONOPAIKY,
MIPaBO PETIOHIB BIUIMBATH Ha MO3MIIIO JEPXKaBH 3 MUTAHb, IO 3a4iNalOTh iX IHTEPECH, a TaKOX
MpaBO TPOMAJISH IHIIUX JEpP)KaB-WIEHIB Ha y4acTh y MYHIIMIAILHUX BHOOpax Ta BHOOpax [0
E€sponeiicbkoro [lapnameHTy.

Ilepm 3a Bce, ciiJy 3BEpHYTH yBary Ha KOHCTUTYLIHHI HOpMU, W0 YNOGHOGAIHCYIOMb
npueonanna oepaycasu 00 €eponeiicokozo Coro3y.

UnenctBo y €C BOCbMHU JAep)KaB IPYHTYETbCS Ha KOHCTHTYLIMHHMX HOpMax, IO MICTATh
3arajibHe PaBWJIO PO nepeaady abo oOMeKeHHsSI CYBEpEHHUX MOBHOBAKEHB JEP)KaBU HAa KOPHCTh
MDKHApOJHMX Oprasizauii, 6e3 crenianbHOro BUOKpeMiIeHHs BUnaaky €sponeiicbkoro Coro3sy: CT.
9 Koncrutyuii Asctpii, cr. 34 Koucrurynii bensrii, cr. 28 Koucturynii I'penii, § 20
Koncruryniiinoro Akry Hanii, cr. 93 Koncrurymii Icnanii, cr. 11 Koncrurynii Iramnii, cr. 49bis
Koncruryuii JIrokcemOypry, ct. 92 Koncrutynii Hizepnanmis.

Y koHcTUTyLiAX 4oTupbox Aepxkas (Ipmannmii, ®PH, ®panuii, [IBemii) MoxHa 3HAUTH 5K
HOpPMH, IO PO3paxOBaHi Ha 3arajJibHE MPaBHJIO, TaK i HOPMH NP0 y4acTh AEpKaBU caMe Y
€sporeiicekomy Coro3si, siki 3acTocOBYOThCs sk lexspecialis.

Jlume B Koncrutymnii Ilopryranii € Hopma npo ii unenctBo B €C (m. 6 cr. 7), ane Hemae
KOJHUX TIOJIOKEHb MPO MOKJIMBICTH mepenadi abo 0OMeXeHHS CYBEPEHITETY Ha KOPUCTh 1HIIUX
MDKHAPOJIHHUX OpraHi3allii.

Hapemti, okpemuii Bumanok craHoBuUTh KoHctutyiis DinnsgHaii, y sSkiil y3arani BiACYTHI
Oy/b-sKi TIOJIOKEHHS TpO Tmeperaadyy abdo OOMEXEeHHS CYBEPEHHHX ITOBHOBAa)XEHb HAa KOPHUCTD
MDKHapOAHMX oOpraHizamii, y tomy umcai €C. Sk Burisgae, ydactb Iiei nepxkasu y €C
IpyHTY€EThCs Ha cekuii 94 KoHcTuTy1ii, 0 peryiitoe NopsiIoK yKIaJaaHHs JIep:KaBO Mi>KHAPOIHUX
JIOTOBOPIB.

@opMyITIOBaHHSI KOHCTHTYLIHHUX HOPM HPO 00MeMHCeHHA CY8EPEHHUX NPAB 0ePIHCAB-UIeHIE
HAJI3BUYAHHO pi3HOMaHiTHI. MeTbcs Npo Iepeiauy CyBepeHHHX INOBHOBaxkeHb (HiMeuunna),
nepenavy (enepaabHUX MOBHOBaXKEHb (ABCTpis), MepeAady MOBHOBaXEHb, 110 IPYHTYIOTbCA Ha
koHcTuTywii (Icmanist), mepepady nmpaBa mapiamMeHTy npuiimatu pimenns (I1IBeris), neneryBaHHs
MTOBHOBa)KE€Hb, HaJJaHUX OpraHaM BIJIay KOHCTUTYyLI€to ([laHis), THM4YacoBe HaJaHHS 3/1MCHEHHA
MIOBHOBA)XEHb, 3aKPIIUIEHUX KOHCTUTYIIEIO 3a 3aKOHOJABUOI0, BUKOHABYOIO Ta CYJOBOKO BIIAJI0I0
(JTrokcemOypr), HamaHHsA 3IIMCHEHHS BU3HAUY€HOTo TMOBHOBaKeHHS (benbris), HamaHHA
3aKOHOJIaBUMX, BUKOHABUMX 1 CyI0BHMX NOBHOBaxeHb (Himepmanam), oOMexeHHsS CyBEpeHITEeTy
(Iramist). Koncrurymist I'perii (m. 2 cr. 28) perynitoe yMOBH HaJlaHHS yCTAaHOBaM MiKHApPOJHHUX
opraHizaliii MOBHOBaXK€Hb, NepeA0aYeHUX KOHCTUTYLIEI, a y M. 3 — OOMEXeHHs 3I1HCHEHHS
HaIllOHAJLHOTO CYBEPEHITETY.

SIk BUJHO, B OZIHUX BUIAJIKaX 00'€KTOM € CyBepeHHI IIpaBa (CyBEpeHITET) yCiel AepKaBH, a B
IHITUX — TIpaBa, Ha/IaH1 KOHCTUTYIIIEI0 OpraHaM JepKaBH.

VY KOHCTUTYLISAX ABOX J€pKaB-ujeHIB BUKOPUCTAHA I1HIIA IOPUIMYHA KOHCTPYKIlisS: MOBa e
PO MOXKJIMBICTh YKJIaJIaHHS YTOJIM 3 METOIO CIIUJIBHOTO 3/1MCHEHHSI TOBHOBa)KE€Hb, HEOOX1THUX IS
3acHyBaHHs €Bponeiicbkoro Coro3zy (Ilopryramis), 1 mnpo ywacth y €E€BporneiHchbKUX
CniBroBapuctBax 1 Coro31 Ha OCHOBI CIUIBHOTO 3/{IHCHEHHS JepKaBaMU-YIaCHUILIIMU JIETKUX CBOIX
noBHOBaXeHb (@paniis). [Ipy mpoMmy y ¢paHiy3bKii KOHCTUTYIT TaKOXX TOBOPHUTHCSA IIPO
«Tepenavy MOBHOBAXKEHbY, aJie JIMIIE Y 3B'SI3KY 13 CAHKIIIOHYBaHHIM Y4acTi JIep>KaBU B KOHKPETHHUX
rajy3siX CHIBpPOOITHHUIITBA, — CTBOPEHHI E€BPONEHCHKOTO €KOHOMIYHO-MOHETApHOTO COI03Yy Ta
BCTaHOBJIEHHI HOPM II0I0 CBOOOIM MepecyBaHHs mofeii (cT. 882 KoncTuryii).

He MeHII pi3HOMaHITHUMH € CYO'€KTH, SIKUM HEpEelaloThCsl MOBHOBAXKEHHS JI€P>KaB-WICHIB:
€pponeiicbkuii Corwo3 (®PH, ®panuis, [lopryramis), €Bpomneiicbki CniBroBapuctsa (IlIBeris,
Opaniis), MbKHapoaHa opranizamis (Itamis), MDKHapoAHI Ta HaJHAIIOHATIBHI OpraHizarii



(Icmanist), MikypsmoBi opranizamii abo ixHi opranu (ABCTpis), YCTaHOBHM MIXKHAPOJHUX
opranizamiit (I'pemist), mikHapomHi ycranoBu (Himepmanmm), MiKHApOAHI IyOJIiYHI YCTaHOBH
(benbrist), ycraHOBH, MIAMOPSIKOBaHI MiXkKHapoaHOMY npaBy (JItokcemOypr), Mi>KHApOIHI OpraHu
BJIaJlM, CTBOPEHI B3a€EMHOI YTOJOK 3 IHIIMMH JepXkKaBaMHU 3 METOK CIPHUSHHS MIXHAPOJHUM
MIPaBOBUM HOpMaM Ta criBpoOiTHUITBY ([laHis).

Cain 3BepHYTH yBary TakKoX Ha IPAKTUKY BCTAHOBJIEHHS YMOB, JOTPHUMAHHS SIKHX
BUMAraeThbes I Tepenadi MoBHOBaXEeHb Ha KopucTh €C: NOTpUMaHHS OCHOB JIEMOKPATHYHOTO
npasiinna (I'penis, ®PH), comiasbHOro Ta ¢emepaTUBHOrO NPHUHIUIIB, BEPXOBEHCTBA IIpaBa
(®PH), npunnuny cyocuniapuocti (Ilopryranis, ®PH), nenopymenus npas moauau (I'pemis),
3a0e3nedYeHHs] PpIBHSA 3aXHCTy MpaB JIOJWHU, IO € PIBHOI[IHHUM PIBHIO, SKUA HAJAETHCS
HarfionansHo0 KoHcTuTyliero (OPH, IllBenis) ta €Bponelicbkoro KoHBeHIII€I0 MPO 3aXUCT MpaB
JIOIUHA Ta OCHOBHUX cBoOoxa (IIIBemis), HamaHHS HAJIEKHOI yBarh MeETI EKOHOMIYHOTO Ta
couianbHoro 3rypryBanus (Ilopryramis).

VY neskux BUMNAgKax Lig yMOBa c(hOpMyJIbOBaHA y BHUIVISII METH, 3apaju K01 3[1HCHIOETHCS
OOMEXKCHHSI CYyBEpPEHHUX IIOBHOBA)XCHb: CTBOpeHHs 00'emHanoi €sponu (DPPH), crTBOpeHHs
CBITOBOTO TOPAIKY, IIO 3a0e3leuye MUp 1 CHpaBeUIMBICTh MiX Hamismu (Itamis), CrpusHHS
MDKHAPOJHUM ITPABOBUM HOpMaM Ta CriBpoOiTHUITBY ([laHis).

Takoxx imeThCcs MpPO PIBHICTH Ta/ab0 B3AEMHICTH IMIOAO I1HIIMX JAepKaB MpPU yXBaJeHHI
pimeHHss mpo ynoBHoBaxkeHHS €C cyBepeHHuMH ToBHOBakeHHsAMu (I'pemis, [lamis, Itanis,
[opryranis, ®panmis). Koncrutyuii ['penii # @paniiii HarojaouyoTh Ha BUTBHOCTI TaKOTO KPOKY
nepxasu, a Koncturyiis JlrokcemOypry — Ha HOro TUMYAcOBOCTI. I3 KoHCTHTYIIH ABCTpii, benbrii
i Jlanii BurUIMBae, 110 MOXYTh OyTH JelleroBaHi Y OOMEKeH1 TUIbKHM MEBHI NMOBHOBaXXCHHS. 3a
Koncruryniero I'penii mepegaya KOHCTHTYHIMHHAX IMMOBHOBaXEHb a00 OOMEXEHHS CYBEpEHITETY
MIOBHMHHI CJIYTYBAaTH Ba)KJIMBUM HAI[lOHAIBHUM 1HTEpecaM abo JUKTYBAaTHCS HUMHU.

VY KOHCTHTYILISIX JAESKHX JIep)KaB-wICHIB YCTAHOBJECHI OCOONMBI BHUMOTH JO TPOLEAYPH
YXBaJICHHS IIPABOBOTO aKTy (Mi>KHApOJHOTO JIOTOBOPY ab0 3aKOHY), 10 O(OPMITIOE PILIEHHS MPO
npuenHanHsa g0 €C abo nepenadyy NOBHOBaXKEHb Ha MOT0 KOPUCTh: OTPUMAHHS 3TOAM BEPXHBOL
nanatu napiaamenty (OPH, ABcrpis), kBanidikoBana Oinburicts y napiaamenTti (I'peris, LlBeris,
JlaHist), yXBaJIeHHs1 OpraHiqHoro 3aKony (Icmanis).

KonctuTynii aeskux aepkaB-wieHiB NepeadavyaroTh CHeliadbHy MPOLEAypY 3aTBEpAKEHHS
MIDKHApOJHOT'O JIOTOBOPY Y BHUMAJKY HOro KOHQIIKTY 3 KOHCTUTYILIELO, 1110 3a3BUYail, Mae Miclie y
BUMAJIKY YCTaHOBYMX JoroBopiB CmiBToBapucTB i Cor03y Ta yroj npo BHECEHHS 10 HUX 3MiH. Lle
MOKe OyTHM BHECEHHs IMONEpeIHIX 3MIH J0 KOHCTUTYUii (Hampukian, B Icmanii, ®panuii) abo
YXBaJIGHHS JIOTOBOPY KBasli()iKOBAaHOIO OUIBILIICTIO TOJOCIB JIeMyTaTiB MapiaMeHTy (IpuMipoMm, y
Hinepnannax, [opryranii, @innsuanaii, ®PH). TakuM 4rHOM, OcTaHHIN BapiaHT J03BOJIsS€ (DaKTUUHY
3MiHY KOHCTUTYLI{ 63 pOopMaIbHOro 3aTBEpAKEHHsI MOMPABOK JI0 HEl.

VY KOHCTUTYILISIX TPHOX JAEPrKaB-WIEHIB MICTITHCS crielr(iuHI MOJI0KEHHS, 1110 CTOCYIOTHCS 1X
yuacmiy nesHux 2ay3ax cnigpodimnuymea ¢ pamkax €C.

V cr. 882 Koucrurymii ®panuii creriagbHO BHOKpEMIEHi [Ba MHTAHHS: CTBOPEHHS
€BponeicbKoro eKOHOMIYHO-MOHETAPHOTO COI03Y Ta PEryJIIOBaHHS CBOOOIM MEPEeCyBaHHS JIOACH.
Crarrs 23f Konctutyuii ABCTpii BCTaHOBIIOE JOAATKOBI BUMOTH JI0 TNPOLEIYpH HPUHHATTS
pillieHb PO y4acTh JEpKaBU y CHIBPOOITHULTBI B paMKax Jpyroi i TpeThoi onop €C. OcobauBo 1e
CTOCY€ETbCA Yy4acTl y 3aXo0/ax 13 CTBOPEHHs CHUIbHOI 000poHH €BpOCOIO3Y, 30KpeMa, ydacTi y
MHUpPOTBOPUYMX Ta IHIIMX BilicbkoBUX omepauisx. Koncrutymis Ipnanmii (mynkta 6 1 8 cr. 29)
JI03BOJISIE 3MIMCHUTH BUOIp TEBHHX BapiaHTIB 3000B's3aHb IS JEP’KaBH, JO3BOJICHI BIJIIMOBIIHO
ycTaHOBUMMH JtoroBopamu €C, 32 yMOBH OTpUMaHHs MONEPEAHbOT 3TOIM 000X MajaT MmapjiaMeHTy.
binbmie toro, y m. 9 ct. 7 MicTuThCs NpsiMa 3a00poHa Ha y4yacTh IprmaHnii y 3axojax 13 CTBOPEHHS
CHUTBHOI BiiCEKOBOT 000poHM JiepkaB-uiieHiB Coro3y, nependaueHux Hilmpkow yrogoro.

OnuH 13 HaMIiKaBiMMX HACHIAKIB ydacTi aepxkaBu-wieHa y €C,— ue ¢paxmuunui
nepepo3nooil NOGHOBANCEHL MIMC PIZHUMU 2INKAMU 61a0u ycepeOuHni Kpainu, 1o (GpopMaibHO
He TIepe10avacThbesl HAIllOHATBHUMHU KOHCTUTYIiSIMH. [ 0J10BHA IPUYHHA IIHOTO TIOJISTAE Yy TOMY, IO
3akoHojaBuy Biaay B €C mae Paga Coro3y, 10 SKOi BXOASATH MPEICTaBHUKA BUKOHABYOI TiIKH



BIIQ/IA JICPIKAB-UIICHIB.

3Bakaloud Ha HAA3BHYAMHO IIMPOKE KOJIO THUTaHb, SKI PErymoioTbes npaBomM €C 06e3
noTpeOu yxBaJIeHHS HallOHAJIBHUX 3aKOHIB, y pe3yJabTaTi MaeMO MPHXOBAaHY Y3ypIalito
BUKOHABYOIO BJIAJI0K0 IMOBHOB@)XEHb 3aKOHOJABYOi TIIKM Biaau. 3BiACKM Tak 3BaHa Ipobiema
neMokparuyHoro nedinury B aismipHOCTi Corody. Ha piBHi €C mro mpobiiemMy HaMararoTbes
BUPILIUTH, NEpUI 3a BCE, IIJISIXOM PO3IIMPEHHS MOBHOBaXkeHb €Bponeiicbkoro Ilapnamenty. Ha
HAI[IOHAIBHOMY pIBHI — IDISIXOM KOHTPOJIIO 33 MPHU3HAYCHHSM IPEICTaBHUKIB JEpKaBU Y
iHcTUTYyTaX Ta opraHax €C, a TakoK KOHTPOJIO 3a iX MISUIBHICTIO. Y AEAKMX JepKaBaxX-dJeHax L
HOpPMU OYITH 3aKpITUICHI HE JIUIIE Y 3aKOHO/IaBCTBI, & TAKOXK 1 B KOHCTUTYIISIX.

JIume y xoHctutyuiax Ilopryramii Ta ABCTpii 3HAXOAMMO IOJIOKEHHS IIPO MPUHAYEHHA
nocadosux oci6 - npedocmasnuxie oepircasu ¢ opzanax Corozy. Y Ilopryrami oOMexwncs
BKJIIOYEHHAM J0 KoHcTUTYHii oOJHI€E] HOpPMM, 3TiJHO 3 SKOK J0 MEepeiiKy BHUKIFOUHUX
3aKOHOJIaBUYMX TMOBHOBaXXKEHH llapiaMeHTy HaleXUTh BCTAHOBJICHHS MPAaBHUJI NMPU3HAYECHHS WICHIB
opraniB €C, 3a BuHATKOM EBpornericbkoi Komicii (. «p» cr. 164). ¥V crarri 23¢ Konctutymii
ABCTpii nmporneaypa npu3HaYeHHs YCiX MPEICTABHUKIB Ili€l IepyKaBU-wieHa B IHCTUTYTaxX 1 opraHax
€C BigHeceHa 0 KoOMIETeHITT penepanbHOro ypsay i BperyJibOBaHa IyKe I€TaIbHO.

[lutanuss 1po 3ade3neueHHs KOHMPONI 3a  OiAIbHICMIO NPEOCMABHUKIE  6i0
oeprrcagu-unena ¢ incmumymax i opzanax €C BperyliboBaHO Y KOHCTUTYLIsIX ABCTpii, bemnbrii,
I'penii, [opryranii, ®innsunii, @panmii, ®PH. Cxema 3xaiiicHEHHs] KOHTPOJIIO 3arajioM TUIIOBA. 3
IUTaHb, 10 HaJleXaTh 10 chepyu KOMIETEHIIl MapjaMeHTy, Lied opraH Mae MpaBo 3iHCHIOBATH
MOHITOPHUHT 32 JisIMH YpsiIy Ha CTaIisiX po3poOKH W yXBaJeHHS pillleHb HAa HAalllOHATLHOMY Ta/abo
eBpornelcbkoMy piBHAX. Ilpu nmpomy mnapiamMeHT MOKe HaJaBaTH peKOMeHjauii ypsany, wio,
3a3BHUaii, HE MAIOTh IOPUANIHO O0OB'SI3KOBOI cuiH. 31 CBOro OOKY, ypsan 3000B'si3aHUI HagaBaTu
napiaMeHTy BiIMOBIAHY iH(OpMaIlil0 Ta BpaXOBYBaTH OTPUMaHi PEKOMEHAILi1.

Y KOHCTHUTYIISIX ACAKHX JIEepKaB 3A1MCHEHHS KOHTPOIIIO He neTanizoBaHe. Tak, y Koncrurymii
ITopTyranii oOMeXuiucs JIMIIEe BKa3iBKOIO Ha IMPaBO MapjaMeHTy 31HCHIOBAaTH MOHITOPHUHI Ta
OLIIHKY y4acTi Jep)KaBU y mpoleci «immiemenTanii €sponeiicbkkoro Corozy» (m. «f» ct. 163) Ta
000B'I3KyY ypsily Ha/laBaTu MapJiaMeHTy BiANOBiAHY iHGopMarltito (mi. «i» . 1 ¢1. 197). 3rigHo 3 m.
8 cr. 70 Koncrurymii I'penii mapiaMeHT yrOBHOBaXEHUH YXBAIHUTH CIOCIO, y SIKUH ypsiJ TOBHHEH
«iH(pOopMyBaTU MNapjaMEHT 3 IMUTaHb, 110 CTAHOBIIATH HPEIAMET PETYIATHBHHUX aKTIB y Mexax
E€pornericbkoro Coro3yy, a mapaaMeHT — Ma€ MPaBo 0OTOBOPUTH iX.

B OcnoBHomy 3akoni ®PH, konctutyuisx Ascrpii, ®panuii i Pinnsuaii 3ailcHEHHS
KOHTPOJTIO BPETYJIbOBAHE JOCUTH JIETAIIBHO.

VYyacTs nepxasu B €C nopyirye KOHCTUTYLIHHUM 6allaHC y 1€ OAHOMY BaXXJIMBOMY MTUTAHHI:
IIPO PO3NOJII NOGHOBAMNCEHD MIJIC PEciOHAMU MA UEHMPAIbHOW (AK npasuno, hedepanvroro)
61a0010.

Perionasmi3zariro MOJKHA BBa)kaTH OJTHIEIO 3 HalIMHAMIYHIIINX TEHICHIIH
KOHCTUTYLIHHO-IIPAaBOBOIO PO3BUTKY JAepkaB-wieHiB €C. YV gaedkux aepkaBax KOHCTHUTYIliHHa
aBTOHOMISL MICIIEBUX TIpOMaJl TMOCTyloBO Oyja BHM3HaHa OJHMM 13 (yHAaMEHTalIbHUX
KOHCTUTYLIHHO-IpaBOBUX NpUHIMIIB. Y €C NUTaHHIO PO3BUTKY PETiOHIB HANA€ThCAd JOYyXe
cepiio3Ha yBara. 30KpemMa, CTBOPEHO CIEIaIbHUI OopraH iX mpeacTaBHHUITBA — KOMITET perioHis,
10 Ma€ KOHCYJbTaTUBHUM CTaTyC 1 BIIMBA€ Ha MpOLeC NPUHHATTS 3aKOHOJABUMX aKTIB 13
IIMPOKOTO KOJIa MHUTaHb. «EBpoIa PerioHiB» — OJlHA 3 HAWMOTYXHIMIMX 1/1ed ChOTOJEHHA 1, 110
NEBHOI MipH, OJIUH 3 aJIbTEPHATUBHUX BapiaHTiB po3BUTKY Coro3y (Ha Biaminy Bij €C sk denepaii
nepkaB-uieHiB). B yctanoBumx moroBopax Coro3y Ta CIiBTOBapHCTB PETiOHATBLHUM Ta MICIIEBUM
opraHam BJIa/Id IPUCBAYEHI YUCICHHI HOPMH.

Sk mokasaB JOCBiJI, BIUIUB y4dacTi Jep:kaBu-wieHa y €C Ha MoJITUYHUI cTaTyc ii perioHin
HeogHakoBUH. [IpumipoM, y HiMeuunni ta ABCTpii BUBHAETHCS, 110 3€MJII 3a3HAJIM BTpAT BJaJHUX
MOBHOBa)KeHb. [IpuunHa B TOMY, 1110 KOHCTUTYI1HHI MOJIOKEHHS MPO MPaBO PEriOHIB BILIUBATH Ha
X1/l yXBaJICHHS 3aKOHIB 13 NMEBHUX MUTaHb (PAKTUYHO HE JIIOTh, SIKIIO 3 IIUX MUTAaHb YXBATIOETHCS
3akoHoAaBunii akT €C. 3 iHmoro 00Ky, €eBporneiicbka 1HTerpallis 3arajoM NO3UTUBHO BIUIMHYJIA Ha
nocuieHHs pomi perioniB B Itaumii, I'penii, Icnanii, Hinepnannax. Jlume y KOHCTUTYLIAX ABCTIi,



benprii, [Topryranii Ta ®PH mMoxHa 3HalTH HOPMH, IPUCBSIUEH] LIbOMY ITUTAHHIO.

VY KOHCTHUTYLISIX IESKHUX JAeprKaB-ujeHIB MOKHA 3HAWTHU HOPMHU, 1110 CTOCYIOThCS MUTAaHHS PO
TI0 Y 6HYMPIUWHBOMY RPAGONOPAOKY npagoeux akmie €C — BOHU BCTAaHOBIIOKOTH MPHHIIHITN
BEpPXOBEHCTBA Ta IpsiMoi 1ii mpasa €C.

VY npaBoBHX cHUCTEMax yCiX JepxaB-wieHiB mpaBo €C — sk cyn0oBa MPaKTHKA, TaK 1 JOKTpUHA
— BHOKPEMIIIOE HOro B OKpEeMy KaTeropiilo JKepea HAI[lOHAJIBHOrO MpaBa, B TOMY 4YHCII
KOHCTUTYLIHHOTO.

3a 3pa30K HOPMATUBHO-NPABOBOTO pETYJIIOBAHHS I[bOTO TMHTAaHHS MOXE CIyTyBaTH
Koncruryuis Hinepnaunis. ¥ ii cr. 93 Bukiiageno npuHuun npsmoi aii: «IlojgoxeHHs 10roBopiB i
PE30JIONI MIKHAPOJHUX YCTAHOB, IO MOXYTh OyTH O0OOB'S3KOBHMH IS BCiX 0Ci0 y CHIIYy CBOTO
3MICTy, CTalOTh OOOB'SI3KOBUMH TMicig iX myoOmikamii». Y cr. 94 chopMynbOBaHO NPUHIIMIT
BepxoBeHcTBa: «YuHHI y KopomiBcTBI 3akOHONABYI aKTH HE 3aCTOCOBYIOTBHCS, SIKIIO Take
3aCTOCOBYBaHHSI CYNEpPEUYUTh MOJOKEHHSM JOTOBOPIB, IO € OOOB'S3KOBUMH IJis yCiX oci0, abo
TMIOJIOKEHHSAM PE30JIIOLIM MIKHAPOAHUX YCTAHOBY.

OcobnuBy crenudiky mae mis npaBa €C y mpaBoBiii cucrtemi BenmkoOputanii, y sKii
MPUHLMIT BepxoBeHcTBa MpaBa €C mpsAMO CyNepeunuTh OCHOBOIOJOKHOMY KOHCTUTYLIHHOMY
npuHIUIy cyBeperitery Ilapmamenty (3a sikum nume [lapiamMeHT Mae TpaBO yXBaJTUTH 3aKOH, a
3aKOH MOKE BperynoBaTH Oyib-sike nuTaHHs). Takum uyuHOM, (aktuyHo [lapmameHt yTtpaTus
YaCTUHY CBOTO CyBEepeHITeTy. BTim, fesiki OpuTaHChKI MPaBO3HABIII BBAXKAIOTh, 110 TaKa CUTYAIIis €
IOpUANYHOI0 aHoMaliero, 1 [TapmameHT Moxe Oyab-komu 6e3 0coOIMBUX MPOOTIEM «BIAHOBUTHY
CBill CyBepeHITeT, SIKOTO BiH 32 OyAb-IKHX YMOB BTPAaTUTH HE MOXKE. 3ampoBapkeHHs npaBa €C y
mpaBoBYy cuctemy BennkoOputanii 0yno 31liCHEHO BiAMOBIAHO A0 mpuifHaToro y 1972 p. Akra mpo
€BpOIEICHKI CITIBTOBAPUCTBA.

Hapemti, KoHCTUTYLIT OLIBIIOCTI JAEp>KaB-WICHIB MICTATH MOJIOKEHHS PO NPAGO 2POMAOAH
iHwux Oepycas-unenie Cow3y Opamu yuyacmo y MYHIYURAILHUX 6uOOpax uyiei Oepiricasu, a
makoosic 'y eudopax 0o €eponeiicokozo Ilapnamenmy.

VY xonctutynisix benprii, Icmanii Ta ®PH mo)kHa 3HaliTH NuIIe 3arajdbHy BKa3iBKy Ha IIi
npaBa. Konctutyii iHmmx aepkas, Hanpukiian, ABctpii Ta [lopryranii, MiCTATbH JOCUTH J€TalbHI
HOpMU. Jleski KOHCTHUTYIIIi BCTAHOBIIOKOTh HECYMICHICTh MaHJATa Jermyrara €BpO-IapiaMeHTy 3
IHIIMMH MIPEICTaBHULLKUMH MaHaTaMH.

Orxe, uneHcTBo B €BponelickkoMy Coro31 31HCHIOE CepHO3HUI BIIMB Ha KOHCTHUTYILIHHE
IpaBo JAeprkaB-uieHiB. binbie Toro, mpaBo €C 37iiiCHIOE KOJIOCAIBHUN BIUIMB TaKOX Ha JIEpXKaBH,
110 He MaroTh wieHcTBa y €C 1 HaBITh HE TJIAHYIOTh TAKOTO WIEHCTBA. MoBa iijie Ipo ajanTallio
3aKOHOJIaBCTBA TaKWUX JepkaB 1o mnpaBa €C, 1m0 € HEoOXiJHOK MepeIyMOBOIO HAaJIEKHOTO
BUKOHAaHHS MDKHApPOJIHUX yroja (MepeBaXHO 3 MHUTaHb EKOHOMIYHOrO cHiBpoOiTHUITBA). lle
MIOBHOIO MIPOIO CTOCYEThCS M YKpaiHU, 3aKOHOTBOPYMH MPOLIEC KO OPIEHTYETHCSI HAa BpaxyBaHHs
nosioxeHsp npasa €C.

OCOBJINBA HACTUHA

Po3ain 19
OcHoBM KOHCTUTYLUiNHOro npasa Cnony4veHux LUtaTtiB AMepuku

Cnonyueni tatu Amepuxu (CILIA) 3aiimatoTs Oiblie TPETUHU KOHTUHEHTY B IliBHIuHII
Awmepuni. Matots Bosnoainus: Ilyepro-Piko i Biprinceki ocTpoBH, HU3KY OCTpoBiB B Oxeadii.
Tepuropis — 9373 tuc. kB. kM. Ctomuis — M. Bamuarron. Hacenennst — 270 mimH wout. Odimiiiaa
MOBa — aHTJIHChKA.

Icayroua amepukaHChKa MpaBOBa CHCTEMa Touaja CKIAJATHUCSA B KOJOHIAIBHHKA TEpioJ Ha
nouatky X VII cTomiTTs. AHriiceKi moceneHii, siki mpuoyBaiu 10 AMEpUKH, PUHECIH 3 cO00I0 1



aHITiMCbKe TpaBo, sIKE OYyJlI0 €IUHMM JiI0YUM HpaBoM. Y KOXHIH 3 13 OpUTAaHCHKMX KOJOHIN
3aCTOCOBYBAJIMCh AHTIIIMCHKI 3aKOHM Ta HOPMH 3arajbHOTO TIpaBa, aje BOHUM MM 3HAYHI
OoOMEKeHHsI, K1 Oy/H MOB'sI3aHi 3 CIIEU(IKOI0 COiaTbHO-EKOHOMIYHUX Ta MOJIITHYHUX YMOB.

ITicna crBopennss CIIA B HUX AisUIM aHTJINACBKI 3aKOHM, SKIIO iX CyTh HE CyIepedmiia
npuiinaTiii @exepanpHiii KoHcTHTYII], Ta KOHCTUTYILISIM INTAaTiB 1 HOBUM 3aKOHaM. AHIIIHCHKE
MPaBO 3aCTOCOBYBAJIOCS 3 OOMOBKOI «B Tiii Mipi, B sKidi HOrO HOPMH BiAMOBITaIOTH yMOBaM
KOJIOHIK». Ha OCHOBI IMX HOPM y MITaTax CKJIANUCS CBOI CHCTEMH 3arajibHOro MpaBa, SKi Maju
moAiOHI Ta BIAMIHHI MOMEHTH y KOXXHOMY ITaTi. [ KoXHOro mrary cuily 0OOB'SI3KOBOTO
CYAOBOTO TpeleeHTa Majo pilleHHs BepxoBHOro cyay uporo mrary. PilieHHs iHIIUX Cy[IiB
MalOTh y KOKHOMY ILTaTi CHILY JIUIIE «IEPEKOHYIOYOTO MPELeIEHTa.

AMepuKaHChKa PEBOIIIOLIS BUCYHYJIA 17ICF0 CTBOPEHHS HAlliOHAJIBHOTO, CYTO aMEPUKaHCHKOTO
npasa. [IpuitaarTs PenepanbHoi Koncrutymii 1787 p. Ta KOHCTUTYIIM IITATIB, SIKI YBIAIUIM 110
ckinany CIIA, Oyno BaxJIMBUM KPOKOM Y IIbOMY HAIPSIMi.

Opnak y 1IOMY MepexoJy aMEepUKaHCHKOIO MpaBa O POMAHO-T€PMaHChKOI MPaBOBOi CiM'T
He BinOynocs. Jlumie Aeski mTaTd, po3TalIOBaHI HAa TEPUTOPIAX, BIATOPrHyTHX Bix Icmanii Ta
OpaHIlii, TpUAHSIA KOIEKCH, SKI MalTh PUCH pPOMaHCBbKOi mpaBoBoi cuctemu (KamidopHis,
Hy'1'3iaHa)2.

Ha croromni y CIIIA icHye nyamicTHyHa cucTeMa, sika Mae 0araTto CXigHOTO 3 aHTJIIHCHKOIO:
mpeleleHTHE NpaBo y B3aeMonii 3 3akoHomaBcTBoM. IIpaBo B CIA B mizoMy mae CTpyKTypy,
AQHAJIOTIYHY CTPYKTYpl 3araJlbHOTO MpaBa. AJjie e TUIBKM 30BHImHIA morisa. [Ipu mocuts
MUJIBHOMY BHBUYEHHI I[bOTO MUTAHHS BUSIBISIIOTHCS Ty>K€ CYTTeBI BiAMiHU. OgHA 3 TakuX BiAMIH
noB'si3ana 3 repuropiasibEuM yerpoem CIHIA. HITarw, siki BXoaaTh 10 ckiany CILIA, MaioTh 10CHTH
IIMPOKY KOMIIETEHIII0, II0 Ja€ iX 3MOry CTBOPIOBATH CBO€ 3aKOHOJABCTBO 1 CBOKO CHUCTEMY
MPELEeACHTHOTO IPaBa.

Omxe, moxkHa BBaxartu, mo B CIIA icuye 51 cucrema mpaBa (ogHa denepanbHa Ta MpaBoBi
CHCTEMH Yy KOXXHOMY IuTaTi). Haif0inpi cyTTeBa BiMiHA aMEepPHKAaHCHKOI MPAaBOBOi CHCTEMH BiX
aHTHChKOT — HaliBaXIMBiIIe 3HaYeHHs] KOHCTUTYIIT SIK TOJIOBHOTO JIXKepena mpasa.

§ 1. KoHcTuTyuis

Koncrutyuis CIIA Oyna npuitnsara y 1787 p. Lle onHa 3 HailaBHIIUX Jil0YMX Ha IeH dac
KOHCTUTYLIN Ta OAHA 3 HAWOLIbII «CKOPCTKUX»: OuIbIl HIXK 3a 200 pokiB 70 Hei Oyl0 BHECEHO
BChOro 27 TOMNpPaBOK. Y TMPOTWJIEKHICTh IOPUANYHIA KOHCTHTYILII ICHYe, 3a BHpPa30oM
aMEepUKaHCbKUX TEOPETHUKIB, «KHMBa KOHCTUTYLIs». [HmMMu cnoBamu, Koncruryuis 1787 p. nie y
JaHui Yac 3 6araTbMa JONOBHEHHSMH Y BHUIVISJII CYJOBMX Ipele/IeHTiB, 3akoHiB KoHrpecy, akTiB
MPE3HJICHTA.

KoHcTuTyllis — MOPIBHAHO HEBAXKHM JJOKYMEHT, 3a BHU3HAUEHHSM, K€ MICTHTbCA B Hiil
camiil, — € «OCHOBHMM 3aKOHOM KpaiHm». lle o3Hauae: K0 KOHCTUTYLII OKpeMHUX IITaTiB abo
3aKOHH, MPOBEJICHI 3aKOHO/IaBYMMU OpraHaMH IITATiB 4M Bci€i KpaiHu, cynepedaTh denepanbHiii
KoncruTynii, BoHn He MaroTh cuid. PimenHs, BHeceHl BepxoBuum cynom CIIA 3a nBa cTopivus,
HiATBEPANIM | 3aKpIMUIIM JOKTPUHY NpeBantoBaHHs KoHCTUTYIIIT BCi€l kpaiHu.

Bnama mocagoBux ocidO oOMexeHa, IXHS AISUIBHICTH IIOBUHHA BIAIOBIJATH CTATTSIM
KoncTuTy1ii un 3akoHaM, CKJIaJeHUM 3T11HO 3 ii monoxkeHHssMU. OOpaHi mocanoBi 0coObu MOBHHHI
nepeodoupaTucss y TMeBHI CTPOKH, 1 TOJI iX MOCITYXHHM CIHMCOK MiJJISTae MUIBHOMY pO3IIISALY
rpoMajchbKicTio. [Ipu3HadeHi mocagoBi 0coOM MOBUHHI BUKOHYBATH 3aBIaHHS, MOKJIAJAECHI HAa HUX, 1
MOXYTh OYTH YCYHEHI 3 TIOCaJil y TOMY pa3i, SKIIO IXHS IIsIbHICTh Oy/ie BUBHAHA HE3a/I0BLIBHOIO.
BuHsATOK CTaHOBIATH wieHH BepxoBHOro cyay i ¢enepaibHi Cyzji, SKi JOBIYHO MPU3HAYAIOTHCS
[Ipesunenrom CIIIA.

29_ Crin 3ayBakuTH, 1o y neskux rmratax miBgaHs CLIA BIUIMB iCIAHCHKOT NMPAaBOBOI CHCTEMH ICHYE 1 CHOTOJHI
(Texac, Hepaga, Hpro-Mekciko ToIIO).



Haituacrime BOJEBHUABICHHS aMEPUKAHCHKOTO HAPOAY 3A1HCHIOETHCS IUISIXOM T'OJOCYBaHHS.
VY Koncturyiiii, ogHak, nependaqacThCsi MOKIMBICTh 3HSTTS MOCATIOBUX 0Ci0 y BUTIaKaxX 0COOIUBO
3HAYHHUX MOCAJOBUX 3JI0YMHIB YW HEMPABOMIPHHUX [ii HUISXOM CHEUiajJbHOI MPOLEAYpH, BiIOMOL
mia Ha3Bow «iMmiuMeHT». Po3min IV cr. 2 rooputh: «lIpesumnent, Bime-npe3umeHT 1 Bci
rpoMajchbki mocanoBi ocobu Cnomydenux IlITaTiB BiACTOPOHIOIOTHCA BiA MOCAAM, SKIIO MpPU
3aCy/UKEHHI B MOPSAKY IMIIYMEHTY BOHM OyqyTh BH3HAHI 3ally4€HUMHM Y 3paji, XaOapHULTBI 49U
IHIIMX TSDKKUX 3J0YMHAX 1 MPOBHMHAX». Y TakuX Bumaakax [lajmara mpencTaBHHMKIB TOBHHHA
IIPOBECTH 3aKOHOIPOEKT PO IMIIIYMEHT, [IOTIM 110CaloBa 0co0a MOCTae Mepes] Cy10M, poJib SIKOrO
BukoHye CeHar mij ronoByBanHsaM ['onoBu BepxosHoro cyny Crnionyuenux LltaTis.

Imniument BBaxaeTbcst y Cnomywyenux Illtarax 3axoqoM pagukaibHUM. 3a JBICTI POKIB
icuyBanHs 1lITaTiB TiNBKK TPUHAIIATH MOCATOBUX OCIO (efepanbHOi CUCTEMU MiJUISTATH Il
npouenypi. Cepen HuMX: nAeB'ATh (enepalbHUX CYIJIB, OAMH WieH BepxoBHoro cyny, oauH
BiliCbKOBHI MiHICTp, oauH ceHatop 1 oguH IIpesuaent — Enapro JIxxoHcon. (FOpuanmuna koMicis
[TasaT mpeacTaBHUKIB IMPOINOHYBaja 3aCTOCYBAaTH IpouLeaypy immiumeHTy mono llpesunaenra
Pivapna Hikcona, ane BiH mojaB y BIJCTaBKY JO TOTO, SIK 3aKOHOINPOEKT OyB MPOBEACHUU Y
[TanaTi.) YV nux TpUHAIIATH BUNAAKAX TUIBKA 4YeTBEpO (eaepadbHUX CYIIIB OyiIM 3acymKeHi i
3HATI 3 TOCTIB, sIKi BOoHHW 3aiimanu. [locamoBi ocobu B aaMiHICTpallii OKpEMHX INTATIB TaKOX
MO’KYTb HIIISATAaTH IMIIIYMEHTY 3 OOKY 3aKOHOJABUYMX BJaJ CBOTO ILTATY.

IIpuHuMnU Aep:kaBHOIO ynpasJiiHHs. Xo4a 3 yaciB cBoro npuidHATTS KoHCcTHTYLIA 3a3HaMa
NEsKUX 3MiH, 1l TOJIOBHI IOJIOKEHHS 3aJMILAIOThCS TAaKUMH, SKMMHM BOHM Oymu y 1789 p.:
3aKOHOJIaBYa, BUKOHABYA 1 CyJ0Ba BJIaJa BiJIOKPEMJICHI OJIHA BiJl OJHOI 1 pO3PI3HIIOTHCS 332 CBOIM
3aBIaHHsIM. [IOBHOBaXKEHHs, HajaHl KOXHIM 3 HUX, BPIBHOBAXYIOTHCS IPAaBaMHU JBOX IHIIMX.
KokHa 371iiCHIOE KOHTPOJb 32 MOMJIMBUMH TEPEBUIICHHSMHU MMOBHOBAXEHb 3 OOKY IHIIMX T1JIOK
BJIaJIH.

KoHcTuTy1is, mpoBeACHI y BIIMOBIAHOCTI 3 HEK 3aKOHH 1 JIOTOBOPH, 3alpOINOHOBaHI
[Ipesugentom 1 cxBaneni CeHaroMm, MPEBANIIOIOTh HAJ yCiMa I1HIIMMH 3aKOHAMH, aKTaMH 1
MOCTAaHOBAMHU BHKOHABYOI BJIa IH.

¥Yci ocobu piBHI Iepe]] 3aKOHOM 1 KOPUCTYIOTHCSI OJHAKOBUM IIPaBOM Ha 3aXUCT 3aKOHY. Yci
IITaTH DPIBHONPaBHI, ¥ JKOAEH 3 HUX HE MAa€ IpaBa OTPUMYBATH CIIEUialdbHI NpUBLIET Bix
GbenepanbHOro ypsny.

VY BcraHoBneHuX KOHCTHTYIi€I0 MeXax KOXXHUH INTAaT TOBMHEH BHW3HABATH 1 IMOBAKATH
3aKOHM 1HIIMX ILITATiB.

Ilopsinok BHeceHHsi monpaBok. TBopui KoHcTuTymii SICHO ycBiIOMIIIOBAIM, IO B MIpY
po3BuUTKY Hauii 10 Konctutyuii qoBeaeTbess BHOCUTH 3MiHU. [IpH 1IbOMy BOHM BBaXKaJii: MOPSIOK
BHECCHHS 3MiH HE TIOBHHEH OYTH HAJTO JIETKHM, 3 THM 100 YHHUKHYTH MPHUHATTS HEIOCTATHHO
MPOAYMAHUX 1 MOCHIIIHUX MONPaBOK. Y TON caMuil Yac Iei MOpsI0K He MOBUHEH OyTH M TakuM,
10 JI03BOJIMTH MEHILOCTI 3aTpUMaTH MPOBEICHHS 3aKOHOMNPOEKTIB, 3a SKUMH CTOiTh OUIBLIICTD
IpPOMAJIsH.

iX pilIeHHs MoJsArajio y po3poOui moxasiiiHOi npouenypu 3MiHM Konctutyii. [Iponosuiis
PO BHECEHHs MOMNpPaBKU Moxke OyTu 3pobieHa Konrpecom, sikiio 3a Hei Oyzie MojilaHO He MEHII SIK
JIBI TPETHUHU TOJIOCIB Y KOXKHIM manari. 3 1HIIOro 00Ky, 3aKOHOJaBYl OPraHM JBOX TPETHUH LITATIB
MOXYTb 3BepHYyTUCS 70 KoHrpecy 3 BUMOIO0 CKJIMKaHHS HalioHaibHOro KonseHty (3'13my) muis
OOTOBOPEHHS ¥ CKJIaJaHHsS MPOEKTY MOMpPaBKU. Y OyAb-IKOMY BUMNAIKY Ui HAOpaHHS YHMHHOCTI
norpaBKa Mae OyTH CXBaJieHa TPhOMa YBEPTSIMHU LITATIB.

Kpim BHecenHs npsimMux 3MiH 10 KoHcTuTy1ii, Moke OyTH 3MiHEHE IOpUANYHE TPAKTyBaHHS ii
nonoxenb. llle y mepmii poku iCHyBaHHS pecmyOJiiku B pilleHHi y copasi «MepObtopi npoTu
Meniccona», BepxoBHuil cyJ BUCYHYB JOKTPUHY CYJOBOTO MEPETIsAY, sIKa Mojsaraia B TOMY, 1110
CyJl Ma€ MpaBo Ha TIyMadyeHHs noctaHoB KoHrpecy 1 BUHECEHHS pillieHb MPO iX KOHCTUTYIIHHICTb.
s nokTpuHa nae Ccydy NIpaBO Ha IHTEpIpeTalilo 3MICTy pisHUX po3auiiB Konctutymii y
3aCTOCYBaHHI JI0 IOPUIUYHUX, MOJTITUYHUX, EKOHOMIYHHMX 1 COLIaJbHUX YMOB, TOOTO TaKHX, IIO
3MIHIOIOTBCSA. 3 pOKaMHM 4YUMallo pilieHb BepXxoBHOro cyay 3 OOLIMPHOro Kojia MUTaHb — Bij
YPSAZ0BOTO perjaMeHTyBaHHS POOOTH pafio 1 TeneGaueHHs 10 BCTAHOBJIEHHS IIPpaB 0OBUHYBauYEHHUX



3a KPUMIHAJILHUMU CIIPaBaMU — IPHUBEIU JI0 3MiHU MEX 3aCTOCYBaHHS KOHCTHTYI[IHHUX TOJIO0XKEHb,
0€3 ICTOTHUX TeKCTyalIbHUX 3MiH camoi KoHcTuTyii.

3akonwm, npoBeneHi KoHrpecom miis 3aiiicHeHHs mojoxeHb OCHOBHOTO 3aKOHY YH IS 1X
MIPUCTOCYBAHHS JI0 3MIHCHMX YMOB, 1HOJII PO3IIMPIOIOTH 1 HABITh 3MiHIOIOTh TeKCT KoHCTUTYIIII.
[IpaBuna 1 MOCTaHOBM YHMCICHHHMX areHHiil QenepanbHOTO Ypsay IESKOK Mipolo 3/iHCHIOITH
aHaJIoriyHUH BIUTMB. B 000X BHMaakax KiHIIEBOIO € AyMKa BepXoBHOro cymy 1mojo BiAMOBIAHOCTI
TaKUX 3aKOHIB 1 MOCTaHOB 3axyMaM i 1yxy Koncturymii.

§ 2. binnb npo npasa. NMNonpaBku

3 1789 p., komu Koucruryis CILIA HaOpana yuHHOCTI, 10 HEl OyI0 BHECEHO 27 MOMPAaBOK.
Haiiznaynimi 3miau Oymu 3pobiaeni npotsrom 1789-1791 pp. 3a ueit nepiox Oymno BHeceHo 10
MIOTIPABOK, SIKI CKJIAJIM TaK 3BaHWU O/ Mpo npaBa. BoHU K €IWHUI TOKyMEHT OyinM CXBaseHi
Konrpecom y 1789 p. i parudikonani 11 mraramu o xinmst 1791 poky.

3 00Ky IPOTUBHUKIB 3MIITHEHHS (DeIepaibHOTO COI03Y, a 3 OOKY MOTITUYHUX JIs9iB, SKI BBAXKAIH 32
HeoOximgne, mo6 y Koncrturymii Oynu 0OOB'S3KOBO BKa3aHi 3arajibHi mpaBa JoauHd. OgHUM 3
takux OyB J[>kop/mk MeiicoH, aBrop [leknapanii npaB mraty Biprinis — neknapanii, ssky MoxHa
BBaXAaTH MorepenHunero 0t npo npasa. Komu [[x. Meiicon O0yB nenerarom KonctutyniitHOro
KonBeHnTa, BiH BigMoBHBCS mianucyBaTH KOHCTUTYIIIIO, OCKIIbKH, HA HOro TyMKY, B Hiil He Oyi0
nependadeHo JOCTATHIO OXOPOHY iHIMBIMyanbHUX mpaB. [loniOue craBnenHs k. MelicoHa Tpoxu
He cTano nepemkoow a0 parudikanii Koncruryuii mrarom Biprinis. ltat Macauycerc, 3 Takux
caMHX MipKyBaHb, IOCTAaBUB YMOBOIO paTH(]ikaIlil BHECEHHS JONOBHEHHS, IO TapaHTyE OCOOMCTI
npaBa JoauHu. Jlo BinkpuTTs nepioro Konrpecy 611b1IicTs ioro yuacHUKiB Oysa 3a BHECEHHS 10
Koncrutynii noaionux momnpasok, i Konrpecy maiike He JOBEIOCS BUTpadaTH yac Ha iX CKIIaJlaHHS.

i 200-piyHi mompaBku 3anumuiancs i goci 6e3 3miH. [lepma nmompaBka no Konctutymii
rapanrye cBoOO/y COBICTi, CJIOBa 1 IpyKy, IIPaBO Ha MUPHI 300pHW i paBO 3BEpHEHHS 0 YPSIAY 3
METUIISIMU TIPO MPUIMHEHHS 3710BXKUBaHb. Jlpyra rapanTye mpaBo rpoMajisiH HOCUTH 30poto. Tpers
MoTpaBKa 3a00pOHsIE PO3MIIICHHS BIHChK y MPUBATHUX OyAnMHKax 0e3 3rou xa3siHa. 3a 4eTBEpTOIO
MOMPaBKOIO 3a00POHSIOTHCA HEOOTPYHTOBAH1 OOIIYKH 1 aperTu ocib 1 MaiiHa.

HactymHi yoTHpH mONpaBKH CTOCYIOTBCS CyIOBOi cucteMu. [1'ata 3a00poHsie nepenady cripas
PO TSDKKI 3JI0YMHU 10 CyAy 0e3 BUHECEHHS BepIUKTy Beaukum xypi, HE JOMYCKa€e MOBTOPHOIO
CyIy 3a OJIMH 1 TOM caMuil 37104MH; 3a00pOHsE HAKIAJEHHS MOKapaHHs 0e3 HaJeKHOIO PO3TIIsay
3JI0YMHY BIJIOBITHO JI0 3aKOHY, @ TaKOX Ka)ke Ipo Te, 1[0 OOBHMHYBaueHa 0coba He MOke OyTH
NpUMYIIeHa CBIIUYUTH TpoTH camoi cebe. lllocra mompaBka TrapaHTye WIBHIKHAN PpO3TIISI
KpUMIHAJIBHUX CHOpaB y BIAKPUTOMY Cyli. B Hilf MICTATBCS BUMOTH CyAy 3 HEyNEpeIKeHUM
CKJIaJIOM TPUCSKHUX, HaJaHHS KBaJi(PIKOBAHOTO 3aXUCTy 1 CBIJYEHHS Yy MPHUCYTHOCTI
OOBMHYBA4YE€HOr0. 3TiIJHO 13 CHOMOIO IONPABKOIO IMBUIBHI MpPOIECH, B SKUX 11€ThCS IPO
KOMIIEHCAI[II0 MIKOAW Ha cymy mnoHaja 20 posiapiB, MOBUHHI PO3MVIAJATHCS CYAOM MPUCSKHUX.
Bocbma momnpaBka 3a00poHsie HakiIaJaHHS HaAMIpy BHUCOKHMX 3acTaB abo mTpadiB, a TaKOX
KOPCTOKUX UM HE3BUYAWHUX TTOKAPAHb.

JIB1 OCTaHHI MOIpPAaBKU MICTATh MOJOXEHHS OUIBII 3arajibHOro IUIaHy. Tak, HampuKiIad, y
JIeB'ATIN MOIpaBLi TOBOPUTHCS, 1110 HaBeaeHU y KoHcTUTyIii nepeik npas JOJUHN HE TOBUHEH
BBXATHCS BUYEPITHUM 1 1110 JIFOJM MAIOTh # 1HIII MpaBa, Mpo sKi He cka3zaHo B Konctutyii. 3riHo
3 JIECSITOI0 TOIpPaBKOIO, IOBHOBAXXEHHsI, HEe 3akpimiieHl KoHcTuTyuieo 3a denaepaibHUM ypsioMm,
aJsie i1 He 3a00pOHEeH1 /Il BUKOHAHHS IITaTaMu, 30€piraloThCs 3a ITaTaMH Y 32 HAPOJIOM.

3axuct ocoductux cBodon. KoncrpykrusHicte KoHCTUTYII, sika BUSBHIIACS B Oprasizanii
denepanpHOTO ypany, nana Crnonxydernnm [lltaram MOXITUBICTH 30€perT BUKIIOUHY CTaOUIBHICTD
MPOTSTOM JBOX CTOJNITh. [IpoTe HaBpsag uum MokHa Oyno O BBakaTH OUIBIIMM JOCSTHEHHSIM
CTabOiMbHICTh, HAI0AHY Ha KOy CBOOOII.

binnes mpo mpaBa 1 HacTynHi nonpaBku 10 KoHCTUTYIIT 1al0Th aMepUKaHCHKOMY HapoOJ0Bi
MEBHY TapaHTIIO 3arajlbHUX MpPaB JIIOIUHHU.



[Tig yac HamiOHAJIBHUX KPHU3 ypsAAaM 3aBXIHU 37a€ThCS MPUBAOJIMBUM, B iHTEpecax Oe3MeKH
KpaiHW, MPU3YIMUHUTHU 110 3aKOHIB, SIKI TapaHTYyIOTh JIOACHKI npaBa. ¥ Cnonydenux IllTatax taki
cripoOu 3aBXIU MPUIMAIHUCSA BEIIbMH HEOXOUE 1 BIPOBAIDKYBAIUCS Y JKUTTS MiJ TyXKe CyBOPUM
koHTposieM. Hampukiian, 3a gaciB J[pyroi cBiToBOi BiiiHM BUHUKIIA HEOOX1IHICTh MiAATH IIEH3YPi
muctyBanHA Mk Crnonydenumu Lltatamu i 3aKOpJOHHUMH KpaiHaMH, OCOOJIMBO JTUCTU JAOAOMY 3
TeaTpiB BIMCHKOBHX Jid. AJie HaBiTh TOJlI KOHCTUTYI[IHHA TapaHTis CHPaBEIJIMBOIO Cyay HeE
ckacoByBanacsi. Ocoba, 0OBHHYBa4Ye Ha y TaKUX 3JI0UYMHAX, SK IIMHUTYHCTBO, TUBEPCisS Ta IHIIUX
MIIPUBHUX [isX, Majla MpaBO Ha 3aXUCT 1 3TIHO 3 aMEPUKAaHCHKOIO CHCTEMOIO BBa)kanacs
HEBHHYBATOIO JIOTH, MIOKH ii TPOBUHA HE OyIa JOBECHA.

[TonpaBku 10 KoHCTUTYIII1, MPUUAHATI Michs OL/UIS MPO MpaBa, OXOIUTIOITh HANIIMPIIE KOJIO
nutanb. O/IHIEI0 3 HAMBAXKIIMBIIINX BBAXKAETHCS BHeceHa Y 1868 p. 14-a monpaBka. Y Hiil HaBeIEHO
sICHE W YiTKE BU3HAYEHHS T'POMAJISHCTBA 1 MIATBEP/KYIOTHCS PO3IMIMPEH]1 rapaHTii CIpaBeIIMBOrO
yrpaBiiHHs. [HIuMu mompaBkamu Oyiia 0OMeKeHa CyI0Ba BJIaJa HAIlIOHAILHOTO YPSAy, SMIHCHHMA
MOPAZIOK MPE3UACHTChKUX BHOOpPIB, 3a00poHEeHe padCTBO, HaJlaHE PIBHE IMPaBO HA TOJIOCYBAHHS
HE3AJIeKHO BiJ pacH, KOJIbOPY IIKIpH, CTaTi 4d nepedyBaHHS y paOCTBI O HOro CKacyBaHHS;
Kourpecy 0yno Hajnane mpaBo OMOJATKOBYBATHU JOXOJHM, @ TaKOXX OyB BCTAHOBJICHUN MOPSAOK
BHOOPIB CEHATOPIB UISIXOM HAPOJHOTO TOJIOCYBAHHS.

Jlo mi3HIKX HalexaTh MompaBku: 22-a — oOMexye yac nepedyBanHus [Ipesunenrta y Biaau
JIBOMa CTpoKamu; 23-51 — Hajlae MemKaHIsIM okpyry Koiaym0is npaBo Ha y4yacTh y Npe3ueHTChbKUX
BuOOpax; 24-a — MIATBEpIXKYe MPaBO Ha TOJOCYBaHHS HE3aJeKHO BiJl CIUIATH MOAATKy Ha
rOJIOCYBaHHS, 25-a — BCTAHOBIIOE TMOPSAIOK 3aMilleHHs mocTa Bime-mpesunenTa Mix BuOOpamu;
26-a — 3HIKYEe BUOOpUYMH BIK J0 BICIMHAIIATH POKiB; 27-a — 3a0opoHsie KoHrpecy migBuiyBatu
co0i maTHIo (Ma€eThCs Ha yBa3i MII0YHIA, @ HE HACTYITHUH CKIIaJ MapjIaMeHTy).

Tpeba 3a3HaunTH, MO OUIBIIICTH 3 HUX 27 MOMPAaBOK OylH CHOpPSAMOBaHI Ha PO3MIMPEHHS
0COOMCTHX, TPOMAJISTHCHKHUX YH TOJIITHYHUAX CBOOOJ y TOM Yac, sIK JIMIIE JEsAKi 3 HAX Majii 32 METY
MOIAJIBIINKA PO3BUTOK YPSIIOBOI CTPYKTYpH, HamiueHoi y Dinaaensdii 1787 p.

§ 3. CouianbHO-eKOHOMIYHaA cucrtema

Exonomiuna cucrema. CIIIA — eaumHa kpaiHa y CBiTi, eKOHOMiKa fIKOi 3a poku [lpyroi
CBITOBOI BIMHM 3HAYHO 3MilHUIA. BiliHa 3BUIbHWIA 110 KpaiHy BiJ] CEpHO3HUX KOHKYPEHTIB, aie
HEHAJIOBro: MPOMHUCIOBUN pUHOK SMOHIi Ta eKOHOMIYHMH mifiioM y 3axigHili €Bporni 3MIHWIN
KapTHHY.

3arpo3a naniBHoMy nosnoxenHio CIIIA y cBiTOBiif cucTeMi rocrnoaapcTsa BUMaraia 3HauHUX
3ycunb 3 OOKy aamiHicTpanii Kpainu. bBymo 30uiblieHO BUTpaTH Ha HAYKOBO-JOCHTIJHI Ta
KOHCTPYKTOPCBKI POOOTH, TPUCKOPEHO TEeMIM MepeOyJoBH MPOMMCIOBOCTI Ha KOPHUCTh
HAayKOMICTKUX Trajly3ed, yJOCKOHAJEHO METOJM CTUMYJIOBAHHS HAYKOBO-TEXHIYHOI'O IPOTpPECY.
Hes3Baxaroun Ha Te, 1m0 OaM3bKO ABOX TpeTuH ycix BuTpar CIIIA Ha HaykoBi JOCIIJKEHHS
IpUnazae Ha BIWCHKOBY Taly3b, €(QEKTHUBHE iX BIIPOBA/KEHHS B LUBLUIbHIN cdepi JMIIaeTbes
3HAYHIUM, HDK B 1HmUMX kpaiHax. Yactka CIIIA y BajnoBoMy BHYTPIIIHBOMY MPOAYKTI
PO3BUHYTUX 3apyODKHUX KpaiH-ujeHiB Oprasizaiii eKOHOMIYHOTO CIIBPOOITHMUIITBA 1 PO3BUTKY
(OECP) csrae maiixe 30 %.

3ycumns CILIA, copsiMoBaHI Ha OpraHiyHy IHTErpalilo aMepUKaHChbKOT €eKOHOMIKH y CBITOBE
CMIBTOBAapUCTBO, HAOyBalOTh Je/alli IHTeHCUBHIIIOTO XapakTepy. ChOroJiHi Ha 30BHIIIHIX PHHKaX
CHIA peanizye 0au3bko 30 % ycix BUTOTOBJIEHHMX Yy KpaiHi MaTepiaibHUX LiHHOCTeH. ['onoBHUMU
CTAaTTSAMH 30BHIIIHHOTOPTrOBEIFHUX OIEpalliil € MallMHM, OONaJHAHHSA Ta MPOAYKLIS CLIbCHKOTO
rocriogapctBa. CIIIA 306epiratoTh JiI€pCTBO Y CBITOBOMY BHUPOOHMIITBI i TOPTiBIII MPOMHCIOBOIO
enektpoHikoro. Ilonax 80 % iHdopmanifHOrO yCTaTKyBaHHS, IO EKCIUTyaTyeThCsl ChOTOJHI B
€spori, Burotosyieno B CIIIA.

He moxHa He 3a3HauuTH, 1o JuIid ykpituieHHs nosunii CHIA y cBiToBOMy rocmnomapcTsi
BaYKJIMBE 3HAYEHHS Ma€ 1 TOM (akT, 0 Ha HUX MPUIATA€e OIU3bKO MOJIOBUHU CBITOBOIO €KCIOPTY
3epHa. Pa3oMm 13 TuM, y TpaauIifHUX MPOMHUCIOBUX Tally3siX, TaKUX sIK OyniBeJIbHA, BUPOOHULITBO



BEpCTaTIB 1 CIOXKMBYMX TOBapiB, aBTOMOOLIe- i cyqHoOyayBanHs, CILIA ceoromHi mporparoThb
CBOIM KOHKypeHTaM B €Bpori Ta SnoHii.

[TocniroeTbesl BIUIMB aMEPUKAHCHKUX TPAHCHAIIOHATBHUX Kopropamii 1 ixHix ¢imiii Ha
MDKHApOJIHO-€KOHOMIYHE JKUTTS. AMEPUKAHCHKI IMIAMPUEMCTBA, po3MilieHi 3a Tepuropiero CIIIA,
3a0e3neuyoTh BUPOOHMIITBO TOBAPIB 1 MOCIYT Ha CyMy, sKa mepeBuurye 1,5 TpiaH aoiapiB 3a pik,
10 CTaHOBUTH 6:1n3bK0 40 % BanoBoro HaiioHalIbHOTO NpoaykTy CIIA.

[Mpubytku, mo ix orpumyrorh CIIA Bix mpsMHX 1HBECTHLIH 32 KOPIOHOM, € MPSIMUM
JoKepenioM (iHaHCYBaHHS €KOHOMIYHOTO PO3BUTKY Ii€l KpaiHu. Ha po3BuHYTI 3apyOikHI KpaiHU
Npuragae TpPU UYBEPTI aMEPUKAHCHKUX  IHBeCTHULIH. bBiam3pko mONOBMHM  TpUOYTKIB
TpaHCHAIIOHAJIBLHUX KOpIIOpaIlii PEIHBECTYEThCS Ha MICII, a pemTa — I[OHAJ] TIOJOBUHY —
nepeBoauThest B CHIA.

3 noyatky 70-X pOKIB MMHYJOIO CTOJIITTS Ha IEpIle MICLE BUXOJUTh €KCIIOPT KalliTalay B
ocynHii Qopmi. I[lo3ukn amepHKaHCHKMX TPHBATHUX OaHKIB mnepeBHuIM cboronni 60 %
CYKYITHOTO 00CSTYy MDKHAapOJHOTO KpeauTy. Cnupardrch Ha MIiIHY OaHKIBChKYy cuctemy, CIIA
CIPOMOTJIHCS 3 HAaHOUTBIIOI KOPUCTIO JUIsA ce0e BUKOPUCTATH 3arajibHy TEHACHIIII0 10 MiABUIICHHS
poJli  MDKHApOJHOTO KpEAUTy Yy CBITOBIH eKOHOMIuHIM cuctemi. [lpuOyTkm KpymHHX
aMEepUKAaHCHKUX OaHKIB BiJ 3aKOpJOHHUX (PIHAHCOBHX ONeEpalliil BiAMOBIZAIOTh MPUOIU3HO IXHIM
BHYTpIIIHIM TpuOyTKaM. MDKHApOIHUN KpEAUT CHOTOAHI MEPEeTBOPUBCS HA I1HCTPYMEHT, 3
noromororo sikoro CIIA YWHATH TUCK — EKOHOMIYHMH 1 TMONITHYHUA — Ha iHImI KpaiHu i,
HacaMIlepe], Ha KpaiHM, 1I0 pO3BUBAIOThCs. Bennde3Ha 3a00proBaHiCTh OCTAHHIX 1HAYCTPiaJbHO
po3BUHYTHM KpaiHam i, nepenycim, CLIIA craButh mpobiemy, sika Mociiae Imepiie Micue cepen
1HIIMX, HE MEHIII BOKJIMBUX MIPOOIIEM.

[lepeBaxkaroumnii BIUIMB aMEPUKAHCHKUX KOPIOPALil BiTUyBa€THCS B YCbOMY CBITi B LIJIOMY
psaal  ramy3eil  CBITOBOTO €KOHOMIYHOTO TocmojapctBa. HaiOinbln BakIUBI  3pYIICHHS
BiIOYBAIOTHCS Y TAKUX HAIIPSIMAX: IMO-TIEPILE, MACOBHIA MPUILIMB 1HO3EMHOT'0 KaIliTaly B eKOHOMIKY
CIIA i moctymoBe MEpeTBOPEHHS ii Ha BETUYE3HOTO0 OOpKHUKA MOTIHOIIOE MPOTHPIYYS MIiX
iHTepecaMn aMepHKAaHCHKUX KOPIOpaliil 1 HaIlOHAIGHUMH I1HTEpecaMH OUTBIIOCTI PO3BUHYTHX
IHAyCTpiaJIbHUX JiepKaB 1 KpaiH, 110 pO3BUBAOTHCA. I TakuX KpaiH pO3BUTOK II€1 TEHIEHLT
O3Haya€ 3MEHIICHHS BJIACHUX MOMJIMBOCTEH €KOHOMIYHOTO 1 COLIaIbHOTO MPOTPECy; MO-IpYTe,
Mar4d MinHy ekoHoMmiuHy ©Oa3zy, CIIA nexani HamoseryuBille HamararoThCsl INepeOynyBaTu
CBITOBY TOPTIBJIIO 1 BaJllOTHO-(DIHAHCOBY CHUCTEMY Yy BIJINOBIAHOCTI 3 YMOBaMH >KOPCTKOIi
KOHKYPEHTHO1 60pOThOM, TOOTO 3 MPUHIUIIAMU, K1 HAalOIbIlE BIAMOBIIAIOTH IHTEPECAM BETUKUX
aMEepUKaHCbKUX KOMIaHIN; Mo-TpeTe, ocobiuBe Micue B ekoHomiuHii cuctemi CIIIA mnocimm
HadTOBI KoMmaHii. Beqyunm iMnoprepam HaTH 3 4nciIa pO3BUHYTHX KpaiH i, Hacammepen, CILIA
BJIAJIOCS YMHUTHU BIUIMB Ha opraHizauito kpain-ekcrioprepiB HapTtu (OIIEK). Llinu Ha HadTy Ha
CBITOBOMY pHHKY 3HHM3WInCS. Kpainu, 1o po3BHBalThes, 3anummiancs 0Oe3 aiiicHoi 30poi
€KOHOMIYHOTO THCKY Ha PO3BHHYTI IHJIyCTpiajbHl JepXaBu; I[0-UYETBEPTE, IOCHIIOETHCA
KOHKYpeHTHa OOpoTh0a MK TpbOMa BEIMYE3HUMH (PiHAHCOBO-€KOHOMIYHUMH II€HTPAMHU:
Cnonyuenumu ltatamu Amepuxu, 3axinHowo €Bpomnoro Ta SAnoHiero. OcoOIMBO HAOUHO L€
BUSIBIISIETBCS HAa XapakTepi B3aeMoBiAHOCHH MK Snoniero 1 CIIHA. AmepukaHcbka agmiHiCTpalis
BUKOPHUCTOBYE IMOJITHYHI ¥ aJIMIHICTPAaTUBHI 3aX0J¥ JJIsl BTPY4YaHHS B PUHKOBI MPOLIECH 3 METOIO
BUTUCHEHHS KOHKYPEHTIB 1 BCTAaHOBJIEHHS KOHTpoJt0 3 60oky CIIIA Haji OCHOBHUMHM €KOHOMIUYHUMHU
PUHKAMH.

VY 3araynpHiii Maci IOpUAUYHO He3zalexxkHUX ¢ipm, uucio skux B CHIA nepesumye 15 min,
KJIFOYOB1 TMO3UIIT y MPOMUCIOBOCTI, KpeauTHO-()iHaHCOBIN cdepl Ta AEAKMX IHIIUX TOJOBHUX
CEKTOpax eKOHOMIKH 3aiiMaloTh BEJMKI rocroapchki 00'eqHanHsA. BoHU 30cepennim y cBOiX pykax
3HaYHYy YaCTHHY CYCIIJIBHOTO KamiTally, BApOOHHUIITBA 1 peanizauii ToBapiB 1 mocayr. ¥ 90-1 poku
NPOJOBXKYBAINCSA TpPOIECH KOHIEHTpauii 1 [eHTpaiizamii BUpOOHUITBA ¥  KamiTay,
yAOCKOHAMOBaIMCA (opMu ¥ MeToAM MiAKOPEHHsS ApIOHOrO W CepelHbOro MiANPUEMHHUIITBA
BenukoMy OizHecy. HuHi, Hanpuknaza, 6mu3pko 200 BenuyesHUX KOpIopaliil 30cepeuiin y CBOiX
pykax nmoHan 61 % akTuiB 00pOOHOT TPOMHUCIOBOCTI.

Sk yxe 3ragyBanocs, ocodnuBe micue B CTpykTypi rocroapersa CIIA HanexxuTs HaQTOBUM



KoHIlepHaM. Hampuknan, BapTicTs nponaxy xommnanii «Excon» nepesumiye BHII Garatrox kpain
ceiry. Cymapamii 00ir 20 aMepukaHChKMX HA(TOBUX KOMIIAHIM MOXXHA TPHUPIBHIATH [0
npuOyTKoBOi yacTuHM (enepanproro 6romkery CLIA.

Minni no3unii y CIIA Tpumae BiiiCbKOBO-TIPOMHUCIOBUN KOMIUIEKC. BiliChKOBI KOHIIEpHHU
MalOTh TapaHTOBAaHUHI PHUHOK 30YyTy 1 OJEPXKYIOTh OUIBII BHUCOKHH, HIK Yy IMBUIBHUX Taly3sX,
MPUOYTOK.

Bucokuii cTymiHb KOHIEHTpAIil KamiTaly XapakTepHUH Ui [POMHUCIOBOCTI Ta
kpeautHo-¢pinancoBoi cepu CIIA. Tak, nanpuknaa, noHaa 99 % BuUpPOOHUITBA aBTOMOOLIIB
30CepeKEHO B PYKax TPbOX TraHTCHKUX KOHIEpHIB «JlkeHepan moTopey, «Kpadiciepy, «Dopmy.
V¥ 50 6ankax 30cepemkeHo O11bI sIK 35 % akTuBiB 1 32 % aeno3uTiB ycix 6ankiB CIIA.

He3Baxaroun Ha miacuieHHs y 80-1 pOKM SMOHCHKMX 1 HIMEUBKUX KOHKYPEHTIB,
aMEpPUKaHChKI TpaHCHAIIOHAJIbHI Kopropailii 30epiraloTh AOMIHYIHOUYE IIOJIOKEHHS Yy CBITOBIH
exonomini. ¥ CIIIA napaxoByerbes monan 2 tuc. THK, sxi ctBopunu 3a mexxamu CLHA «ipyry
€KOHOMIKY», IO HE TIOCTYNAaeTbCsd 3a CBOIM IOTEHI[IAJIOM HAI[lOHAIBHUM TOCIOAAapCTBAM
Himeuunnu, ®@pannii, BenukobpuTanii 1 Moxxe Oytu npupiBasiHa 10 ekoHomiku camux CIIIA, crae
BKJIMBOIO C(Peporo MisITbHOCTI aMEPUKAHCHKUX KOMIIaHIi Ha CBITOBOMY PHHKY.

CyTT€eBOIO 3aKOHOMIPHICTIO po3BUTKY ekoHOMIKH CIIIA € 3pocTaroue 3HaYCHHS CEPETHBOTO i
Mmasioro Oi3Hecy. B i#oro pamkax BupoOuserbcs He MeHII K 40 % BaJOBOro HalliOHAJIBHOTO
mpoaykty. | Bce X Taku amMepWKaHChKa IIHCHICTH CBIJYUTH MPO T€, MO CYTTIO CKOHOMIYHOL
CHCTEMHU € IPUBaTHA BJIACHICTb.

Crnin 3a3Haumtn, mo B CIIA icHye BiIHOCHO HEBENMKHN Aep)KaBHUU cekrtop. YacTka
JIep>KaBHOT'O CEKTOpa y BAJIOBOMY HaI[lOHAJIbHOMY IPOAYKTI craHoBUTh 11-12 %. [lepxaBa Bonoaie
33,9 % Bci€i 3emiti B KpaiHi, 1 HaneKuTh 1/4 BCIX KaMiTAIOBKIAACHD Y BAPOOHHIITBI. 3 JIOIOMOT OO
PI3HUX EKOHOMIYHHX BaXKelliB, TAKUX SK OIOJKET, KPEeIUTHO-TPOIIOBA MONITHKA, (iHAHCYBAHHS
COIlIaIBHUX 1  HAyKOBO-JOCHIJHHWIBKHX  TpOTpaM, KOHTPOIb 32  SIKICTIO  TOBapiB,
30BHIIIHFOCKOHOMIYHI Omeparlii, ep>kaBa akTUBHO PETYII0€ €KOHOMIYHI BiIHOCHHU. EKOHOMIUHIH
cucremi CHIA nmputamManHa TEHAEHIIS 10 PO3IIMPEHHS MaCIITa0iB y3araJbHEHHS BUPOOHHUIITBA.

ConianbHa cTpykrypa cycminberBa. Koncrutynis CIIA He MICTUTB HISIKUX MTOJIOKEHb IIPO
COLIANIbHY CTPYKTYPY aMEpPUKAHCHKOro cycniibeTBa. OdimiiiHa CTaTUCTHKA CBIAYUTH, IO ITOHAJ
90 % exonomiuno aktuBHOTO HaceneHHs CIIIA npamrorots 3a Halimom. YacTka oci0, sKi BOJIOIIOTh
OCHOBHUMH 3aco00amMu BUPOOHHUIITBA, cArae 4 % camoOissIbBHOTO HAceJIeHHs. XapaKTepHO, IO I
MOPIBHSAHO HEBEJIMKA YaCTHHA HACEJIEHHS BEIbMHU HEOJHOpiAHA. TyT BUAUISIOTHCS TaKi MPOIIAPKH:
HaATO OaraTi BIACHUKH (TaK 3BaHA «CKOHOMIYHA €JIiTay), piyHUN NMpuOyTOK skux mnepesurrye 100
tuc. ponapis (0,3-0,25 %); BenuKi BIACHUKH, SKi BOJIOAIIOTH 3HAYHOKO KUIBKICTIO MPOMHCITIOBHX,
TOProBeNIbHUX 1 TpaHCHOpTHUX mianpuemctB. He Ounpiie 10 THc. Takux oci® BOJOIIIOTH KamiTaloM
B 10-50 mnu nmomapiB; cepenni BmacHuku (10 500 Tuc. ocib), SKi BOIOAIIOTH MiAMPUEMCTBAMH,
¢bipMamu, KpeAMTHHMHU 3aKJIaJaMM, aKkTUBU iX csAraioTb 10 MiaH gonapiB; JIpiOHI BIACHUKU —
BOJIOZIAp1 MIJAMPUEMCTB 3 aKTUBaMHU J0 MiBMUIbHOHA /10J1apiB, iX yucio nepesuurye 1,5 miH ocib.

He moxna oOiliTu yBaroro i moBoJii 4yMciaeHHUM (5 MiIH 0ci0) mpomapok BIACHHKIB, SIKI
OepyTh y4yacTb y Mpoleci BUpOOHUIITBA MaTepiaIbHUX OJar, MpaiooTh y chepi modyTy i T. 1., y iX
yucii ApiOHI TOProBIll, PEMICHUKH, BOJIOAApP] HEBEIMKUX KOHTOp, ApiOHI depmepu. Y cepeauHi
90-x pokiB y CIIIA y npuBaTHiil Bi1acHOcTI HapaxoByBayiocs Oiu3bko 11 mutH ¢ipm. ITonan 90 % 3
HUX Majy piyHuil npudyTok 10 100 tuc. nonapis, y ToMmy uuciti noHaa 70 % — o 25 tuc. nonapis.

VY po3BUHYTOMY COLIiaJIbHO-€KOHOMIYHOMY CYCHUIbCTBI, IKUM € aMEpPUKaHChKe, 3HaUHE MicCIle
MOCIJTa€ TaK 3BAaHUM CEPEeNHIN MPOIIApOK CYCHIBCTBA: CIIYXKOOBII, 0COOM BUIBHUX Mpodeciit
(MUCbMEHHHMKH, XYTOXKHUKH, FOPUCTH, JIiKapi) — IHTEIIreHIls, TOOTO 0coOM, sKi 3aiiMaroThCs
IHTENEKTYaIbHOIO TPAIeto, iX KUIbKIiCTh mepeBuInye 23 % caMOIisUIbHOTO HACEeIIEHHS KpaiHu.

HaifuuciieHHIIIMM cOIiaIbHUM YTBOPEHHSIM aMEpPUKAHCBKOTO CYCHUIBCTBA € POOITHUKH —
6mm3pk0 60 MITH 0C10, y TOMY YHCIl y chepl MaTepiaibHOTO BUPOOHHITBA O1r3bK0 26 MitH (1 MutH
CUIBCHKOTOCIIOIAPCHKUX POOITHUKIB) 1 B HEBUPOOHMYiN cdepi (mpamiBHUKM TOpriBii, chepu
MOCITYT, PAIOB1 KOHTOPCHKI CiTyk00BI11) 61u3bko 30 MiIH 0cCib.

SIk yxe 3a3Hayvanocs, JAOMiHYOUYO (OPMOIO HiANPHUEMHUIITBA € AKI[IOHEPHI TOBApHCTBA —



kopropanii. Ilopsn i3 BIacHUKaMH BETMKOTO AaKI[IOHEPHOTO KamiTaly Biaja B aKIIOHEPHUX
TOBApUCTBAX HAJICKUTH BHUIIUM YIpaBisitounM. CBOi MOCTH MPE3UIACHTIB KOMMIAHINA, TUPEKTOPIB 1
YJICHIB NPaBIiHHS KOPIOPALii BUIII YIPaBJIsIO4i BUKOPHCTOBYIOTh JJISl IEPETBOPEHHS HA KPYITHUX
BJIACHUKIB aKI[IOHEpHOTO Kamitany. opMalbHO — BOHHM HAJOMHI CIY>KOOBII, HAacCIpaBIl —
HaJe)KaTh 1O Kiacy KamitamicTiB. KepiBHHKM HaWKpyNMHINIMX Kopropamiii i O0aHKiB (haKTHUHO
HaJIeXKaTh 10 KJIacy KPYINHUX BIIACHUKIB. 30CEPEDKEHHS Y KPYINHUX BIIACHUKIB COLIAIBHOL
3HAYYIIOCTI Ta MPUOOpPKAHHS POJi BHUILOI YIMpPaBIiHCHKOI OIOpOKpaTii — HalxapakTepHilia puca
COL1AJIBHOT CTPYKTYPH BUCOKOPO3BUHYTHX 3apyO1KHUX KpaiH.

I, macamkinensp, — Oigasiku y CIIA. binaskamu odimiifHO BBaXKaroTh OCI0, MIOPIYHUHN AOX1d
SKUX HE TIEPEBUIIYE TaK 3BaHO1 Mexi OigHOCTi. Ha movarky 90-X pokiB Ii€r0 MeXer BH3HAHO 12
TUC. JOJIapiB miig ciM'i 3 4oTuphox ociO. PiBeHb 1OXOy BH3HAYAETHCS TaK: OOUYUCITIOETHCS
MiHIMaJIbHa BapTICTh Xap4yyBaHHS, HEOOXIMHOTO I MIATPUMKH (HI3UYHOTO ICHYBaHHSA CiM'T 3
YOTHPHOX OCi0; 151 CyMa MOTIM MHOXKUTBCSI Ha TPU, BUXOJSYU 3 TOTO, 11O BapTICTh XapuyBaHHS (Y
CIIA) cTtaHOBUTH OAHY TPETHHY HEOOXIMHUX BHTpaAT OiqHOI ciM'i. [IBI TpeTHHM BUTpadaeThCS HA
KUTIIO, OJIAT, TPAHCIIOPT, MeANYHE 0OcmyroByBaHHs Tomo. Lle — cranmapt. [lepenbadeni ¥ iHmm
Koe(iIieHTH, AKIIO0 WASThCA Mo IHIMUK KiabkicHUH ckian ciM'i. Y CIA odimiitHo HapaxoBy€eThCsS
6mu3pko 35 MutH 0ci0, unii mpuOyToK HIpK4e odimiiiHoi «Mexi OigHOCTI», 1 me 12-14 muH, ywuii
pUOYTOK TPOXH MEPEBULILYE LIEH PIBEHb.

BaxiuBa poib y CyCHIIBHO-TIONITUYHOMY JKUTTI KpaiHM HAaJISKUTh MiANPHEMHUIIBKAM
coro3aM (acomiamisiM). ICHYIOTh BOHHU SIK Ha MICIIEBOMY, TaK 1 Ha 3araJlbHOHAI[IOHAIILHOMY PiBHI.
Ycporo ix HapaxoByeTbes moHam 40 tucsy. HaiGinemr 3 Hux: HamionanmeHa acormiamis
npomucioBmiB (HAIT — 1895 p.) i Toprosa mamara (1912 p.). IIpo xapakTep IisUIBHOCTI LHX
opranizamiii cBiquuTh ixHs cTpykrypa. Ha woni HAII croite paga nupekropis (150160 oci0), min
KEPIBHUIITBOM SIKO1 JIIFOTh KOMITETH: 30BHIIIHBOI MOJIITUKH, EKOHOMIKH, CLTLCHKOTO TOCIIOIaPCTBA,
TPYAOBUX BiTHOCHH, HamioHaIbHOI 000poHHU. Y mTabax IUX KOMITETiB HAPODKYIOTHCS MPOCKTH
BOXJIMBUX 3aKOHIB, IUIaHIB 1 Iporpam, siKi peayi3ylThCs depe3 OopraHu jAepkaBHoi Biaau. Jlo
TOproBoi mamatd BXomaTh 65 Tuc. ¢ipm i xoprnopamiif. HAIT oO'ennye O6mu3pko 75 % ycix
npomuciioBux komianii CIIA.

HeBig'eMHUM eJEMEHTOM aMEpPUKAHCHKOI TOJMITHYHOI CHUCTEMH € JIo0i3M (Big aHTI. —
kynyapu). JIo6i3M — 1e cnenudiyHuii 1HCTUTYT, 3 JOMOMOIOI0 SKOTO 3/1MCHIOETbCS MOTYTHIM
BILJIUB MPUBATHUX 1 TPOMAJICHKUX OpraHizamiil («rpyny HaTHCKYy») Ha MPOLEC NPUUHATTS PILICHb
OpraHamM Jiep>KaBHOI BJIaJy 3 NMUTaHb BHYTPILIHBOI Ta 30BHIIIHBOI MOMITHKH. MeTa 100i3My —
nobusatucs Big Konrpecy, binmoro nomy, MiHICTEpCTB 1 BIJOMCTB, JIETICIATyp 1 BHKOHABUHMX
OpraHiB IITATIB yXBAJIEHHS YM BIIXWUJIEHHS THUX YM 1HIIMX 3aKOHOAABUMX a00 aJMIHICTPAaTUBHHUX
aKTiB.

Jns 3aificnenHs uiei metn y CILIA icHye po3BHHYyTa MartepiajiibHa cTpykrypa. [lo-mepiue,
MPaKTUYHO BCl KpYHHI Koproopamii, HIANPUEMHHUIBKI CIUIKA, Mpo(deciiiHl CHUIKH, pi3HI
Creniaii3oBaHl Oprasizamii MawoTh Yy CBOEMY CKJIaAl OCOONMBI MIJIPO3JUIH, IIO 3alMaroThCs
J001CTCHKOIO NTisUTbHICTIO. BOHM MOXYTh HapaxoBYBaTH J0 KUJIBKOX COT JIOOICTIB y CBOEMY CKJIAJI.
[lo-gpyre, 3amikaBieHi TIpynu, HacamImepel KpyNHI MPOMHCIOBO-(IHAHCOBI, aKTUBHO
KOPHUCTYIOThCSL TOCIyraMd HalMaHHUX JOOICTIB, y pPOJl SKUX YacTO BHUCTYNAIOTh HOPUIUYHI,
MPONAaraHJNCTChbKi Ta KOHCYJIbTAaTHUBHI (GipMH Ta IXHI HpPOBiAHI CHIBPOOITHUKU. ICHYIOTH 1
crieriajgbHI OpraHizailii, MeTOr KX € BUKJIIFOYHO J00ICTChKa JISUTHHICTb.

AbcoutoTHa O1TBIIICTE 0CI0, 10 3aiiMalOThCS JTOOICTCHKOIO AISTBHICTIO, — FOPUCTH. YuMmalo
cepell HUX KOJUIIHIX pagHuKiB bijgoro 1omy, MiHICTpiB, CEHATOpPIB, WwieHiB [lanaTu npeacTaBHUKIB,
KEpiBHUKIB BIJIUIIB MiHICTEPCTB TOLIO. iX MOMEpenHiN JOCBIA 1yXe BaKIMBUNA y HOBIH AisIIBHOCTI,
OCKUIBKU BOHH J100pe 0013HaH1 3 MPOLEAYPHUMH MUTAHHSIMH BUPOOJIEHHS 1 MPUUHSTTS pillieHb. Y
HUX 30eperyincs 3B'A3KU 3 TUMH, XTO MPOAOBXKYE NepedyBaTH Ha JepxkaBHii cimyx0i. Taki ocobu
LIHYIOTBCS 1y>K€ BUCOKO, 1 3@ IXHIMU MIOCITyraMH 0X04e 3BEPTAOThCSI.

Jlis TOCATHEHHS TOCTABIEHMX LiJIeH J100iCTH BHMKOPHCTOBYIOTh PI3HOMAaHITHI METOIU:
BUCTYNAIOTh Ha CIYXaHHSAX y KomiTerax KoHrpecy 3 BHCIIOBIIOBaHHSM TIO3HIlIN 3aIliKaBICHUX
CTOpIH, CKJIAJaloTh 1 MPEACTABISAIOTh JJsl BHECEHHS IPOEKTH 3aKOHIB, (PiHAHCYIOTH BUOOpUl



kamnaHii kannuaatiB 'y Kourpec, ngomoMaraioTh «IOTpIOHMM» KOHTPECMEHaM BHUCTYIHTH 3
MyOJIIYHOTO JIEKIIIE€F0 TOIIIO.

Odiniitai BUMOru 10 J1I00iCTCHKOI AiSUTBHOCTI MOJIATAIOTh Yy TOMY, IO 3TiAHO 3 MPUUHATHM y
1946 p. denepanbHUM 3aKOHOM IIPO PETYJIIOBAHHSA J10013MYy, 0COOM ¥ opraHizallii, siki BUCTYIalOTh
y pouti J100icTiB, MOBUHHI PEECTPYBATHCH Yy TManarax KoHrpecy. OHaK s BUMOra Ha TPaKTHIII
HEPIJKO MOPYLIYETHCS.

VY CIIA nikonu He O6yno nepxxaBHoi Llepksu. Peniris, 3a Koncturymiero CHIA, € ocobucroro
crpaBoo rpomajsH. [Ipore 1e NojoXeHHsd y peanbHii IIHCHOCTI MOpYyIIYeTbCs. YpsAl yTpUMYye€
kanenaHiB y Konrpeci, B apmii, Ha (011, y B'si3HUIAX. [[epkoBHA BIACHICTh HE OMOJATKOBYETHCS,
[Ipesunent npuitmae kiaaTBY Ha bi0Oiii, HaliOHATLHUM JEBI30M € ciioBa: «MU MOKJIaIaEMOCh Ha
bora». ¥ CIHA ¢akruyHo BiacyTHiIH MacoBuii arei3m. 3a pe3ynbTaramMu onuryBaHHsA, 98 %
aMepUKaHIIiB — Bipyroui, 3 HUX 40 % LMIOTHXKHS BIABIAYIOTH XpaM CBO€T KoHpecti.

Hns CHIA xapakTepHHH BHCOKHH CTYIiHb PEJNIriMHOTO IUIIOpati3My. YChoro B KpaiHi
HapaxoBYEThCs OJM3BKO 2 THC. 00'€lHaHb, SIKI MalOTh pi3HI BipocroBiganHs. OCHOBHE peririiiHe
cupsmyBanHs B CIHIA — nporecrantusM. Ilporectantu ckiagaioTh 57 % HaceneHHS KpaiHW, Y
miBIeHHUX mTartax ix 74 %, y 3aximHux — 63 %. Haii0inpmmMm i3 cnpsiMyBaHb aMEepUKAHCHKOTO
nporectanTu3dMy € OantusMm (20 % nacenensst). Jlrorepanu (7 % HaceneHHs) — B OCHOBHOMY
HaIlaJIKU HIMEIBKUX 1 CKaHIWHABCHKHUX eMirpanTtiB. Takox icHye €nuckonaibHa mepksa (3 %
Hacenenns). O6'eqnana IlepkBa Xpucra — 2 % HaceneHHs 1 aeski iHmn. Karoimmusm croBiqyrOTh
28 % HacelleHHS; B OCHOBHOMY Li€ HAIllaJKM €MITPaHTIB 3 KaTOJMIbBKUX KpaiH. 2 % HaceJIeHHs
CTOBIAYIOTh 1yAai3m; Ile Hal3aMOXKHIIIa Ta HAWOCBiYeHima 3 peniriiaux obmuH. [TomiTHY posb
Bizirpae B CIIA 1 npaBocnas's. Y kpaiHi icHye 26 OKpeMUX He3aJeKHUX IIEPKOB, SKi MOAUIAIOTHCA
3a eTHIYHOI O3HaKoro. JlifoTh TyT TakoX OaraTo peNiriiHUX CEeKT, [0 BUHUKIM Ha MICIIEBOMY
IPYHTI.

VY nomitnuaux cucremax CIIIA meBHe Mmicue mocimatote npodeminku. [lepmi mpoderminku
Oymu ctBopeHi Ha movarky XIX cromitrs. Lle Oynaum opranizamii kBamiikOoBaHUX POOITHHKIB
pemicHuYOro TUMy, ToOTO 1exoBi mpodeminku. O0'eMHaHHS WIUIO CyBOPO 3a IIeXaMH B IEBHIH
MmicreBocTi. [lepeIoMHUM MOMEHTOM y PO3BUTKY pyXy Oyiau 30-1 pOKH MHHYJIOTO CTOJITTS, KOJIU
OCHOBHOIO CHJIOIO CTaja Maca HalliBKBaiiikoBaHux poOiTHUKIB. Ha mel wac moyanu BUHHKATH
npodeninku Ha BUOOpUMX 3acanax. Bonu o0'eqHyBany poOITHUKIB HE3aIE€KHO BiJl BIAMIHHOCTEH y
npodecii Ta piBHS KBadi(ikaiii.

Tenmep mnpodcmisku HapaxoBYIOTh Yy CBOIX JiaBax moHaa 24 miaH oci6. Haii6inbmioro
npodcniako € AMepukaHchka denepairis npaii — Konrpec BUpoOHUUUX MPOQCIITIOK, CTBOPEHUIN
1955 p. A®II-KBII — HaiiBruinBOBiIIa opraHizaiis, ska NpeACTaBise iHTepecH MPOQCIIIKOBOTO
pyxy B IepxaBHux opranax — Konrpeci i ¢penepanbHux BinomctBax. Mera aisiibHocTi ADII-KBIIT
Taka: 3aKOHOJABYO 3aXMIIATH 1HCTUTYT YKIJIAJAEHHS KOJEKTMBHMX YyroJ BiJl Horo pyHWHyBaHHS
KOpHopalisiMd Ta JepXaBolo; JOMaraTHCs BIJl J€p>KaBU IPOBEJECHHS TaKoi COLIaJbHOI Ta
€KOHOMIYHOI MOJITHUKH, sKa O crpHsijia MOBHIM 3aliHATOCTI i 3MEHIIEHHIO COLlIabHOT HEPIBHOCTI Yy
cycrinbeTBl. Y cepeauni 90-x pokiB A®II-KBIT o6'eqnyBama monax 90 ramy3eBux i
Oararorany3eBux NpoCHiIok, siIKi HapaXOBYBaJIM y CBOIX JaBax Oiau3bKo 15 MiH ocib.

Hpyrum 3a po3mipom y CIIA e OO'ennannsa npodceninkoBux Aiil, ctBopere 1966 p. ITonan
4 MJH 0ci0, 110 BXOJATh J10 00'€JTHAHHS, 30CEPEIKYIOTh CBOI 3yCHIIIS HA BUPILIYBaHHI BHYTPILIHIX
npobnem CHIA. € y kpaiHi e 1Bi BeJIuKI NPo(CriyIKu — aBTOMOO1IEOYIIBHUKIB, a TAKOX BOJIIiB
BaHT&KHUX MAIWH 1 CKIaJAChKUX poOiTHUKIB (3,5 MuiH). HeopranizoBaHOO 3aIHMIIAETHCS OCHOBHA
Maca poOITHHKIB XIMI4YHOI, TEKCTUIILHOT, Xap4OBOi 1 AEIKUX IHIINX raiy3eil.

HMoairnuni maprii. Icropuuyno B CIIIA cknanacs nBomapTiiiHa cuctema, TOOTO MOJITHYHE
MaHyBaHHS JBOX HAMOUIbII BIJTMBOBUX MOJITUYHHUX MapTii — pecrmyOIiKaHChKOI 1 IeMOKPaTHYHOI.
CriouaTky maprii JOCTaTHBO YiTKO pPO3MEKOBYBAIM CBOI iHTepecu. Y ToM cammii yac, yxxe B 50-x
pokax XIX cT. B Amepull CyCHUIbHUX CylepedyHOCcTed Oyno HabaraTo MeHIE MOPIBHAHO 3
€BPONENUCHKUM CYCHUIBCTBOM.

Hanpuxinmi XVII cr. Buginunucs 1Ba ocHOBHUX yrpynoBaHHs. [lo-niepie, ue denepanicry,
SK1 TparHyjad CTBOPEHHsS CWJIBHOTO COIO3Y IITaTiB, TOOTO yHiTapu3auii aepkaBu. Ili3Hime 1e



yrpYIHOBaHHS MEPETBOPUIIOCS HAa AP0 JeMOKpaTW4Hoi mapTii. I, mo-mpyre, pecmyOmikaHIi, sKi
BUMAarajd TOJITHYHOTO IKUTTSA 1 30epeKeHHS IHPOKOi aBTOHOMIi ImITaTiB. 3aciyroro
pecnyOikaHIB y TOM 4Yac Oyio 3MiMCHEHHS psAAy HporpecuBHUX pedopM, siki Oynu mMoB's3aHi
nepeBaxHo 3 nisuibHICTIO [Ipesmnenta T. Ixeddepcona. Ilpore y apyriii monouni XIX cr. y
[[bOMY MUTaHHI CTaNMMCA ICTOTHI 3MiHM. JleMOKpaTHYHA MapTis, sSKa Maja sK COIiallbHy 0a3y
MIBJACHHI INTaTH, TEpEeTBOpWJAcs Ha TMmapTiro, 1o Oopojacs 3a 30epexeHHs padCTBa.
PecnyOnikanceka maptist ouonmia 6opors0y IliBHOUI mpotu IliBmHs. Takum 4MHOM, KOJIUCH JBi
rosoBHi maptii B CIHIA y Toil 4wac siBiasiM coOOKO MiMCHO BOPOTYIOUI TMOJITHYHI OpraHizarii,
po3aisieHi cepiio3HuMHU cymiepednocTsmu. [licns mopasku paboBnacHumbkoro [TiBAHS KamiTamizm
MOoYaB MIBUJKO IMOIIMPIOBATUCS HA HWOTO TEPUTOpPii, B pE3yslbTaTi 4YOr0 OCHOBAa KOPIHHUX
CYNEPEYHOCTEH MK pecITyONiKaHIIIMHU 1 IEMOKpaTaMH 3HUKJIA.

HuHi x01HO01 iICTOTHOI Pi3HMIN MK JeMOKpatamMu W pecnyOsikaHIssMu He icHye. OCHOBHI
¢bynkuii 000X MapTii CKIAAAITHCSA 3 TOTO, MO0 3a0e3neunTH 100ip, BUCYHEHHS 1 OOpaHHA Ha
BHOOPHI TIOCaIA CBOIX MPEICTABHUKIB.

CioBo «mapTiss» y 3BHYAHOMY HOTO PO3yMiHHI MOXe OyTH 3aCTOCOBaHE 10 IUX MapTii 3
JESKO0 yMOBHICTIO. Piu y TiMm, mo 1 pecnyOiikaHCbKa, 1 JeMOKpaTH4YHa MapTii HE MarTh
MOCTIHHOTO WIEGHCTBA, 1 KOKHHUI, XTO TOJIOCYBaB Ha BMOOpax 3a IMPEICTaBHUKIB Ti€l YW 1HIIOL
naprii, Moxe BBaxkatu cebe abo pecmyOmnikanieM, abo aemokpatom. [lapTii He MarOTh MOCTIHHUX
MOJIITHYHUX TpOrpaM, MapTiiHuX OineTiB, He 30MpaAIOTh WICHCHKHX BHECKiB. Timbku y 1974 p.
JIEMOKpATH BIEpIE MPUNHHSATIN yCTaB cBO€i maptii. o KOXHUX MPEe3UACHTCHKUX BUOOpPIB MapTii
PO3POOJIIOTH CBOI TIEPEIBUOOPUI IPOTPAMH.

VY CIIA icHYIOTb 1 BUABJISIOTH IEBHY aKTUBHICTb 1HIII MOMITUYHI NapTii. BoHM MaroTh BIUIMB
y Macmradax OKpeMHX IITaTiB, Ha MICIIEBOMY PiBHI 1 HaBITh JOCSTAIOTh YCIiXY y IPOBEICHHI CBOiX
KaHJIMJATIB Ha CYCIJIbHI [TOCA/IH.

Hanpuknan, npotsarom nepmoi Tpetuan XX cr. CouiamxicTHyHa HapTis mMaja JBa Micus y
[TanaTi npencraBHUKIB 1 moHa 50 MOCTIB MEPIiB MICT.

I'ybepraropom mraty BiCKOHCHH MPOTITOM KiUTBKOX poKiB OyB wiieH IIporpecuBnoi nmapTii, a
y 1974 p. ryGepHaropom mraty MeH cTaB He3aJIe)KHUN KaHIUAAT, SIKU epeMir 1 pecryOiKaHIIiB,
1 IeMOKpaTiB.

VY 3aranpHOJEpKABHUX MaclITabax JMILIEe pa3 cranocs Tak, mo IIpesunentom OyB oOpaHmii
Mpe/ICTaBHUK JpyropsaHoi mapTii — ABpaam JliHKodbH, sikoro Oyno Bucynyro 1860 p.
HOBOCTBOPEHOIO ToJII Pecry0ilikaHChKOIO MapTiero. Ajie Bike TOJli IBOMAPTiiHA cUCTeMa HAaCTUIbKU
YKOpEHUIacs B MOJITHUII, 0 OJHA 3 HAHOUTKIIMX HA TOW yac mojiTuuHUX opradizamiit — BIIT —
IIBUJIKO BTpaTHJia CBiM BIUIMB 1 yepe3 KiJIbKa POKiB po3Manacs, 3aJUIIMBIIN Ha MOJITUYHIN apeHi
3HOB-TaKH JBl TOJIOBYIOY1 MAPTIii: pecryOaiKaHChKY 1 JEMOKpPAaTHUHY.

§ 4. Buwlii opraHu aepxaBHoi Brnagu

IIpe3unent i ypsia. [Ipesuaentcrka Biaga, ToOTO BEIMYE3HUN BIMCHKOBO-OHOPOKpATUUHUN
armapar, O4OJIOBaHMH MPE3UAEHTOM, SIBJIS€ COOOI0 3a Cy4yaCHMX YMOB HAaWBaXJIMBILY MOJITUYHY
YCTaHOBY, 3a JOINOMOrol0 5ikoi MoHomnomicTuyHui kamitan CHIA 31ilicHIOE CBOIO BHYTPILIHIO 1
30BHIIIHIO MOJITHKY.

Konctutynia CIIA Haginuna mpe3ujieHTa IIUPOKMMH MOBHOBAXEHHSIMH, UMM IOCTaBHIIA
HOro Ha 4oJIi TaK 3BaHO1 «BUKOHABUOI I'JIKH BiIaan». OHaK, KOHCTUTYIIHHI TOBHOBAYKEHHS € JINIIIE
YaCTUHOIO BJIa/Y, IKY (AaKTUYHO OTPUMAaB MPE3UJICHT 3 IOYATKY €MOXHU IMIIepiali3my.

3a KOHCTUTYLI€IO, TNPE3UJCHTOM MOKe OyTH MpHUPOLKEHUH, a He HaTypali30BaHHil
rpomansaul CILIA, sxuit nocar 35-piyHoro BiKy 1 npoxkuBae 06e3Bui3HO y Mexax CILLIA He meHie
14 pokiB. BcTaHOBIEHO TakoX, IO MPE3UAEHT 1 Bille-NIPE3UIEHT HE MOXYTh OyTH MENIKaHIISIMU
onHoro mrary. OJHaK MOpsiA 13 LUUMHU KOHCTUTYUIMHMMH BHUMOTaMH, SIKI NPEd'SIBISIIOTHCS 0
KaHJMJIaTiB Ha T0Caay MPe3uIeHTa, Ha MPaKTHI 3'ABUJacs Ii1a HU3Ka 1HIIUX BUMOT. [IpakTuuHO
KaHJIUJATOM y TPE3UJIEHTH MOKe OYTHM BUCYHYTHH JIMILIE OJIWH 3 BUJIATHUX TMOJITUYHHUX A1S4iB
JIBOX TOJIOBHUX MapTiH.



[Ipe3uneHT 0OOMpPAETHCS CTPOKOM Ha YOTHUPU POKH KOJETi€ BHOOPIIB, TOOTO MUISIXOM
HenpssMux BUOOpiB. KokeH mTaT oO0upae CTUIBKKM BHOOPIIIB, CKUTBKH CEHATOPIB 1 MPEACTABHUKIB
BIJICHJIa€ IO KOHTpPECy. 3arajbHe YHCIO BHOOPIIB y KpaiHi, TAKUM YHMHOM, JOPIBHIOE 3araIbHOMY
YUCITy WICHIB 000X IMajlaT KOHTpecy, IUoc Tpu BUOOpI Big PexepanbHoro okpyry KomymoOis.
Koxna maprist y mTari BUCyBae cBiii cnucok BuOopiiB. IlapTis, sika HaOpana OLIBIIICTH TOJIOCIB,
HaJICHJIae 10 BUOOPYOI KoJIerii ycix BUOOPIIIB BiJ mTaTy. Bubopiiip 00uparTh y IepIInii BIBTOPOK
TICJS TIEPIIOro MOHEAUTKA JTUCTOMaaa MICSIS BUCOKOCHOTO poky. OOpaHi BUOOPIl 30MParOTHCS Y
CTOJIMIISIX BIATMOBIIHMX IITATIB Y MEPIIMH MOHEAUIOK ITCHIS APYroi cepeau TPYAHsI TOTO K POKY 1
MOJIAIOTh TOJIOCH 32 KaHIUAATIB y MPE3UICHTH 1 Bille-TIPE3UICHTH.

[linroroBka 10 BHUOOPIB MPE3HUJICHTA MOYMHAETHCA NPUOJIM3HO 3a PIK JIO0 TOJIOCYBaHHS
BHOOPIIIB, KOJHM MapTii MOYMHAIOTH MiAOMPATH CBOIX KaHAWUIATIB HA BUILY JEpKaBHY IOCATY.
HaBecHi poky npe3ueHTChKUX BUOOPIB y IITaTaxX MPOBOAATHCS MEPBUHHI BHOOPH (TIpaii-mepi3), y
X0l SIKMX BUCYBAIOTHCS y KaHAWJATH Ha IOCaTy NMPE3UACHTA 1 Bille-TIPEe3UIEHTa BiJl KOKHOTO
mTarty, OOUpPAIOThCS KAHIUAATYpU BHUOOPIIB, MPHU3HAYAIOTHCS JeJieraTd Ha HalllOHaJbHUM
napTiiHuid KoHBEHT. Bwumioi Hampyrn BuOOpuYa KaMmaHis JOCSra€e B CEepeAMHI JIiTa, KOJIH
30MparoThCs TMapTiHI KOHBEHTH (3'13au) 11 Toro, mo0 BHCYHYTH Ha IIOCT Npe3uicHTa 1
Bille-TIPE3UACHTA KaHIUAATIB.

HamionaneHuii mapTifHUNA KOHBEHT IOPHAMYHO BBAXKAETHCS BUIIUM MapTIMHUM OpPraHOM,
OJTHaK HACTpaBi BiH 30Mpa€ThCs JHIE Pa3 HA YOTUPH POKH Ui TOTO, 100 BUCYHYTH KaHIMIATIB
Ha Tocajy Mpe3uAeHTa YK Bille-PE3UICHTa BiJl IIi€T mapTii.

Yci  pimeHHS  HAMIOHAIBHUX  KOHBEHTIB, BKJIFOYAIOUM  TPU3HAYEHHS  KaHIUJATIB,
MPUHMAIOTHCS 3BUYAHO O1IBIIICTIO TOJIOCIB JCJIeTaTiB.

OcHoBHa 0OpoThOa y X0/i POOOTH KOHBEHTIB TOYHMTHCS HABKOJO HANOUIBII MOMYJISPHHUX
KaHJIMJATIB; K MPaBHIIO, Y KOXKHOI mapTii € 2—3 Takux npeacrtaBHuka. Komu, HapemiTi, TOd 4u
IHIMIA KaHauaaT HaOupae OUIBIIICTh TOJIOCIB, WOTO OTOJIOMIYIOTh «BUCYHYTHM OJIHOCTAWHO.
OOpaBuIn KaHIuIaTa Ha MOCaay MPE3UICHTa, KOHBEHT Y TAKOMY )K€ TOPSAAKY oOMpae KaHauaara y
Bine-npe3uaeHTy. KoncrurymiitHa nponenypa oOpaHHs npe3ujieHTa — yucta ¢ikuis, 60 Hacmpasi
pe3ynbTaT BUOOPIB BUPIIIYETHCS Y XOA1 TOJIOCYBaHHA 3a BHOOpIIiB. Ta mapTis, sika 3ymiia NpoBECTH
y BUOOpYY KOJETil0 OLIbIIy KiNBKICTh BHOOPIIB, CTaHE MPABISUO0 MApTIEr0 — ii CTaBICHHK
ocenuThes y bimomy nmomi Ha yotupu poku. Bubopenps He € He3anexkHUM. Y CUIIy Tpaaullii, sika
CKJIaJlacsl, cTaja HEMOPYIIHOK KOHCTHUTYLIHHOK HOPMOIO, BUOOpELb TrOJIOCY€E 3a KaHIUJATIB Ti€l
naprii, 3a CIIUCKOM sIKOi BiH OyB 0OpaHnuil. 3a Bcto ictopito icHyBaHHs CIIIA He Oyno Bunajxy, moo
BUOOpEIb 3paIvB CBOIO MApPTIO 1 MPOroJIOCYBAB 3a 1HILIOTO KaHAMU1aTa.

KoHcTuTy1is TOBOPUTH, 1110 OOpaHUM BBAaXKA€ThCS TOM KaHIUAAT sKUM Habepe aOCONIIOTHY
OUTBHIIICTh TOJOCIB BHOOPIIB. SKIIO *)OJeH KaHauAaT He 30epe Takoi OUTBIIOCTI, TO BHOOPH
MPEe3UJIEHTa MPOBOJIATHCS MANaTO MPEICTABHUKIB 3 YHMCIAa TPhOX OCI0 MPE3UJEHTCHKOTO CIIUCKY,
sIK1 HaOpasTu HalO1IbIIe YHCIIO TOJIOCIB, OJTHAK s MPOIEAYpYy Oysia 3acTOCOBaHa JiMIle J1Ba pa3u (y
1804 p. OyB oOpanuii xedpdepcon, ay 1824 p. — Agamc).

OOpanuii mpesuaeHT 20 Cl4HS HAcCTymHOro 3a BHOOpaMU pOKY NPUHOCUTH NPUCATY 1
MIPUCTYIIAE JO BUKOHAHHS CBOiX O0OOB'SA3KIB.

Konctutynisa CIIA HiYoro He roBOpUTh MPO MOXKIUBICTH NMEepeoOpaHHs MPE3UIEHTa, aje 3
nepunx pokiB icHyBaHHS CIIIA BcTaHOBHUBCS 3BHYail, 3TiJHO 3 SIKUM MpPE3UJIEHT HE MOBHUHEH
3aiiMaTH CBOKO Mocaay Ouibie aABox pasiB. dpankiid Py3BenbT mopymmuB 10 Tpaauiliio: HOTO
obupanu 4oTHpHU paszu nocoinb. Y 1951 p. Oyna patudikoBana 29-a morpaBka 10 KOHCTUTYLII,
3T1JIHO 3 KOO JKOAHA 0co0a He MOke OyTH 0OpaHa Ha Mmocaay Ipe3ueHTa Oulbie ABoX pasiB. Lls
nornpaska Oyia y cBiif yac 3arponoHoBaHa cynpoTuBHHUKamMu @. Py3Benbra.

Bine-npe3usieHT € roioBoI0 ceHaTy (Xo4a OCTaHHIM OOMpae CBOrO TUMYACOBOTO TOJIOBY) 1
CMAaJKy€e MPE3UIEHTChKY MOCcaay y BUIAAKY CMepTi abo BiJCTaBKM mnpesuneHTa. [Ipe3uneHT moxe
MOKJIa/1aTy Ha Bille-NIPe3uAeHTa Pi3H1 000B'I3KH.

[Ipesunent CILIA noeaHye y cBOiX pykax IMOBHOBAXXEHHS TOJIOBH JEpXaBH 1 FOJOBU Yypsny.
Bin Oe3koHTponbHMI, O€3BIAMOBIMAIBHUNM 1 TPaKTUYHO He3MiHIOBaHWM. [IpesuaeHT Kepye
BEJIMYE3HUM BIMCHKOBO-OIOPOKPATUYHUM alapaToM, HE Hece >KOJHOI BiANOBIJAIBHOCTI Tepen



Konrpecow;

Ypsan CHIA, sikuii 3BeThest KabineTom, odomroeThest mpe3uaeHToM. KOHCTUTYIIIS Hi coBa He
roBoputh npo KalGiner, ane Bxke 3 npesugentctBa Bamrinrrona (1789-1797 pp.) Kabiner minHO
YBIMIIIOB y JIepKaBHUM 3BUYAM.

Vpsan — Kabiner ckiagaerbes 3 cekperapiB (MIHICTPIB), 1 MPHU3HAYAETHCSA MPE3UICHTOM 3a
«mopagorw 1 3romoro Cenaty». lle o3Havae, mo ceHar OUTbIIICTIO y 2/3 TOJOCIB TOBHHEH
3aTBEPIUTH MPU3HAYCHUN MPE3UJCHTOM Ypsii, ane (aKTUYHO BEpXHs MajiaTa KOHTPECY HIKOJIU He
BIJIMOBJISIE TIPE3UJICHTY y 3aTBEpKCHH1 HWoro mpomo3uilid. Ynenn Kabinety — cekperapi He €
yneHamu Konrpecy. BoHM IIKOM 1 MOBHICTIO HiANEryl MPEe3UAEHTY 1 MpamioTh Mg Horo
KEPIBHUIITBOM.

3apaz g0 ckmany KabGinery Bxomsate 12 cekperapiB: [lepkaBHuM cekperap (MiHICTp
1HO3eMHHMX CIIpaB), MiHICTp (iHAHCIB, MIHICTP 0OOPOHH, MIHICTp FOCTHUIIT (TeHEPAIBHUI aTTOpHEH),
MIHICTp TpaHCIOPTY, MIHICTp BHYTPIIIHIX CHOpaB, MIHICTP CUIBCBKOTO TOCIONAPCTBA, MIHICTP
TOPTIBJII, MIHICTp Ipalli, MIHICTP OXOPOHH 3JI0POB'Sl, OCBITH 1 COIIAJIBHOTO 3a0e3IMeUeHHs, MIHICTp
KHUTIIOBOTO 1 MichbKoro OymiBHHUIITBA. OKpIM TOrO, Ha 3alpOIIEHHS MPE3HJICHTa Ha 3aciTaHHIX
Kabinety npucytHi amepukancbkuii npeactaBHUK B OOH, nupektop ammiHicTparii 3 i1HO3€MHHUX
oreparlii, JUPEKTOp YHpaBIiHHA MOOuUTI3amii, mupekTop broopo Bromkery, roioBa Komicii
IPOMAJICHKOT CTy»OU, TOMIYHUK MPE3UICHTA.

VY 1939 p. 3rigHO 3 aKTOM IPO PEOPraHi3aIliio JesKi IEeHTPaIbHI BiIOMCTBA, TJlaBa SKHX HE
BxoauTh 10 KalOinery, Oynu o0'enHaHi y IMEBHY CHUCTEMY OpraHiB, SIKa 3BE€TbCS BUKOHABUYUM
arapaToM IPH MPE3UICHTOBI.

VY TenmepimHil 4yac o0 LBOrO amapary BXOASATh LEHTpalbHI BigoMcTBa: bropo Oromxery,
kannensapis bimoro nomy, Pama nHamionanpHOi Oe3neku, YmpammiHHA MoOuUTi3amii s 00OpoHH,
Pana ekoHOMIUHMX KOHCYIbTaHTIB 1 Jlopamuuii KOMITET ImpH HPE3UIEHTOBI 3 MUTaHb YPSAIAOBOI
opranizauii, LleHTpangbpHe po3BiayBajIbHE YIIPABIIHHS TOMIO.

Kanuensipis binoro nomy mpezcrasise coboro amapart, SKUd 0OCITyroBye Mpe3ujieHTa, Horo
miATpuMye moCTiHUE 3B's130k 3 Konrpecom, 3 oxpemumu wieHamu Konrpecy, 3 TiaBamu
BHKOHABYMX JICTIAPTAMEHTIB 1 IICHTPAJIBLHUX BIJOMCTB, 3 IIPECO0 Ta IHIIMMH OpraHamu iHdopmartii.

bropo Oromkery Oymo ctBopeHo y 1921 p. sk opraH, Ha SKHA TOKJIAganacs MiJrOTOBKa
benepanbHOoro Oromkery. bropo OromkeTy nomomarae Mpe3uACHTY Yy MIArOTOBIN OIOJKETY 1 Y
¢dopMyitoBaHH1 (DIHAHCOBOI MpOrpaMu ypsiAy, 3A1MCHIOE KOHTPOJIb HaJ BHUKOHAHHSAM OOJIKETY;
CKJIaJa€ IJIaHM MPO MOJINIIEHHS aMiHICTpallii, a TAKOX Ja€ MOpaJy BUKOHABYUM JIeTIapTaMeHTaM
1 areHIIisIM 11010 TOJIIIIEHHS iX CTPYKTYPH 1 HOPSAIKY POOOTH TOIIIO.

Y 1946 p. O6yno crBopeHo Pany eKOHOMIYHMX KOHCYIBTaHTIB, fKa Ja€ PEKOMEHJAIlii
MPE3UJICHTY 3 EKOHOMIYHUX MMHUTAHb 1 CKJIaJa€ €eKOHOMIUHI JOoToBiAl mpe3uaeHTa Konrpecy.

VY 1947 p. 3riAHO 3 aKTOM INpO HalioHaIBHY Oe3neky Oyno 3acHoBaHO Pany HamioHaibHOI
Oesneku, ska ckiagaerscs 3 Ilpesupenta CUHIA, Bine-npesunenra, [lep:kaBHoro cekperaps,
MiHiCTpa OOOpPOHH, IUPEKTOpa aJAMIHICTpallii 3 1HO3EMHMX OIepauiil i AMPEKTOpa YHpPaBIiHHA
MoOui3anii 1y oboponu. Kpim toro, Ha 3acizanHs Panu 3anpoinyroTecsi npeAcTaBHUK 00'€THaHOL
IpyNu HavyaJIbHUKIB IITAa0y, 1upekTop LleHTpanbHoro po3BiyBajgbHOIO yIIpaBIIiHHS.

Pana nanioHanbHOI Oe31eky jae peKkoMeHaallli MPe3neHTY 3 yCiX MUTaHb, K1 MOB'sI3aH1 3 TaK
3BaHOI0 «HALlIOHAJBHOIO Oe3nekoro». lle o3Hauae, 1m0 BOHAa po3pobisie BIWCHKOBI NpOrpami,
BHU3HAuYa€e piBeHb 030pO€HB, pO3p00JIsi€ BICHKOBY MOJITHUKY, KOOPAUHYE 1 CHPSIMOBYE IISUIbHICTD
BIMCHKOBUX 1 TPOMAJICHKHMX BIJIOMCTB y CIpaBi MiJrOTOBKHM BiliHHM. Pana HarioHanbHOT Oe3MekH €
HaWBaXJIMBIIIMM OpPraHOM IUIaHYBaHHs arpecuBHOI 30BHIIIHBOI MoMiTHKH CIIIA. dopmansHO BoHA
Mae JIopaauuil Xxapaktep, ajne (akTH4HO pekomeHpalii Paau Ge3nexku piBHO3ZHAYHI HOPMAaTHUBHUM
aKkTam, ajpke poboToro ii kepye cam I[pe3uaeHT.

bynyun rnaBoro nepxkaBu 1 riaBoro ypany, Ilpesupnent CIIA HaxpineHuid AOCTaTHBO
IIMPOKMMHU MOBHOBa)keHHSAMU. IlepenyciM BiH CTOITh Ha 4OJIi BEJIMYE3HOIO JEP)KABHOTO araparty,
AKHM HapaxoBye 2,5 MJIH TPOMAJCHKHX CIYKOOBLIB, 3 sKuX npubmuzHo 1500 4YMHOBHUKIB
(dbenepalbHUX BIJOMCTB OTPUMYIOTH MIPU3HAUEHHS HAa MOcaay Oe3mocepeaHbo BiJ Mpe3uieHTa abo
3a HOro yyacri.



[Tpu3nauenHs Ha Buii QenepanbHi mocanu [Ipe3naeHT NPOBOAUTH «3a MOPAIOI0 1 31 3TOIH
Cenary» (ct. III po3n.2), ToOTO KaHAMAATYpH, 3amporoHoBaHi [Ipe3waeHTOM, MOBHWHHI OyTH
3arBepkeHi CenatoM. 3a 3arajgpbHUM mpaBwioM, CeHAaT HE BHCTYNA€ MNPOTH KaHIUAATYD,
Bucynytux Ilpesunenrom, ane BiJOMI BHUIIAIKH, KOJU BUHUKAIM KOH(MIIKTH yepe3 Te, mo CeHar
BIJIXWJISIB 3aIPOTIOHOBAHI KaHAUAATYpH.

Koncrutyuis mnocraHosiusie, mo Ilpe3uneHT Mae mnpaBo HakjazaTH BETO HAa OyIb-sKHi
3aKOHOIPOEKT npotsaroM 10 AHIB i3 MOMEHTY Horo orpuManHs. Skimio yepe3 10 aHIB 3aKOHOIPOEKT
He Oyne mignucanuii Ilpesmmentom 1 He Oynme moBepHeHuid KoHrpecy, ToO BiH aBTOMAaTHYHO
NEPEeTBOPIOEThCA Ha 3akoH. OTpumaBmM OULIH i3 3amepedeHHsmu llpesunnenrta, Konrpec moxe
[10JI0JIATH BETO, CXBAIMBIIM 3aKOHONPOEKT yapyre 2/3 rojociB y 000X nauarax.

IIpesunentu CIJIA aKTMBHO BUKOPUCTOBYIOTb TaKOX «KHUIIEHBKOBE BETO». SIKIIO
3aKOHOMPOEKT Tepeaaerbes Ha mamuc [Ipesunenty menme Hixk 3a 10 mHIB 10 3aKiHYECHHS cecil
Kownrpecy, IIpe3naenT, skuii 6axkae nepemKkoIuTH IEPETBOPEHHIO LIbOIO 3aKOHOIIPOEKTY Ha 3aKOH,
Mo’Ke 1 He noBepTatu iforo KoHrpecy 31 cBOiMU 3anepeyeHHsIMU — JOCTATHBO 3aJIMIIUTH Horo 0e3
MiITUCY, TAK O MOBUTH, «3aXOBAaTH HOTO Y KUIIICHIO.

«KumenbkoBe BeTo» Mae XapakTep abcosorHoro Bero: Konrpec mo30aBieHui
KOHCTUTYIIHHUX 3aC001B OT0 MO0TaHHS.

Oxunan amepukancbkoro Ilpesmmenta — 200 Ttuc. nmomapiB, gomatkoBo S50 THC. Ha pi3HI
BHUTpaTH, A0AaTKoBO 11e 100 THC. HoNapiB Ha HEOMOAATKOBYBaHI MOJATKOM MOJOPOXKI Ta odirmiitHi
npuiiomu. 3 1991 p. g cyma 3pocna o 340 Tuc. qonapis.

3akononmaBua Biaza. Crarrs 1 Koncrutynii Hamae 3akoHonaBuy Biamxy KoHrpecy, skwuid
cknagaerbes 3 nBox mnanar: Cenary Ta Ilamatm npencraBuukiB. [lo Cenary 3a Koncruryuiero
BXO/JISITH 110 JIBA MPEICTABHUKH BiJl KOKHOTO IITATYy.

Kinpkicts uneniB y Ilanmati mpeacTaBHUKIB IMPONOpIiHHA KUIBKOCTI HACENEHHS 1 TOMY HE
obmexyeThesi KoHcTuTyIi€ro.

IIpotsirom cra pokiB micisg NpuHHATTS KOHCTUTYLIT ceHaTopu He OOupaiucs NpsSMHUM
TOJIOCYBaHHSIM HAcCEJeHHA. 1X OoOMpany 3aKOHOAABYI OpraHM KOHKPETHHX IITATiB, SKI BOHHU 1
npencrasisuid. Y 1913 p. 6yna npuiinsrta 17-a nonpaska 1o KoHctutyiii, 3riJHO 3 SIKOIO CEHATOPH
CTaJIi 0OMPATHUCS IUISIXOM IPSIMHUX BUOOPIB.

Heneratn KOHCTUTYIIHOIO KOHBEHTY BUXOJMIIM 3 TAKOI'O MIPKYBaHHS: SIKIIO OKPEMI IPyIH
— OJIHa, sIKa MPEJICTaBJIs€ ypsIu IITATIB, 1 Ipyra — HaCEJIEHHS — MOBUHHI OYJyTh pa30M yXBaJIUTH
KO)KeH 3aKOH, 10 MOXKHa BBaXKaTH, IO 1€ 3MEHIIUTh 3arpo3y BuUsiBIeHHA 3 Ooky Kourpecy
MOCMIIIHOCTI ab0 HeA0anIoCcTI MpHU 3aTBEpPKEHHI HOBHUX 3akoHIB. OjHa manaTta 3aBXAM Maia
MOJKJIMBICTh KOHTPOJIIOBATU 1HINY, SIK Il ICHYBaJO B TOM Yac B aHMNIIMCBKOMY MapiiaMeHTI.
[IpuitaarTs 17-1 monpaBku HE BHECJIO CYTTEBUX 3MIH Y 1€ BpPIBHOBA)KEHE CIIBBIJHOIIECHHS BIIAIH
000X maJnar.

VY 1ot yac, sk B KOHCTUTYLIHHOMY KOHBEHTI MPOXOAWIM OYpXJiHBI 1edaTu Hpo CcKiaj 1
noBHoBaxeHHs KoHrpecy, Oararo jenerariB BBaXaiM, [0 pOJIb 3aKOHOAABYOI Biagu Oyxae
MOPIBHAHO Mayio3HauHoto. Jlesiki Hamonsiranu, mo Konrpec Oyae 3aiimMaTucs TEpeBa)k)HO
MUTAHHSMHU 30BHILIHBOI TMOJIITUKM, HAJABIIM IPAaBO pIIIEHHS BHYTPILIHIX MpoOieM IuTaTaM Ta
MicueBid Biagl. OgHak Bel 1l npumnyileHHs Oynu nommwikoBuMu. KoHrpec 3apekomeHayBaB ceOe
aKTUBHMM 1 aBTOPUTETHUM OPraHOM i3 HIMPOKMMH MOBHOB)XEHHSAMH 3 YCIX NHUTaHb JIE€pKaBHOI
TIOJTITHKH.

Bumoru no uneniB Konrpecy. 3rinno 3 Koncrutymieto unenu CeHaTy NOBHMHHI JOCSTTH
30-piunoro Biky, Oytu rpomansHamu CrnonydeHux llltaTiB He MeHIe JEB'SITH POKIB 1 MOCTIHHO
MEIIKATH Y TIM LITaTi, BiA skoro oopani. Unenu [lanatu npencTaBHUKIB TOBUHHI OyTH HE MOJIOJIIIIE
25 pokiB, 0ytu rpomaasHamu CIIIA He MeHIIe ceMu POKIB 1 MOCTIHHO MENIKATH y THX INTaTax, Kl
Haziciaamu ix 1o Konrpecy. llltatn MOXXyTh BCTaHOBIIIOBATH JOAATKOBI BUMOTHU IpHU BHOOpax 10
Konrpecy, ane 3rigao 3 KoHCTHTYIII€I0 KOKHA TajlaTa caMa Ma€ MPaBO BCTAHOBIIIOBATH BHMOTH IO
il wieHiB.

Koxuuit mrar mae y Konrpeci nBox cenaropiB. Tak, HaiimeHmuil mrat Poxa-Ailinena, 3
TepuTopi€ero Bchoro 3156 kB. KM, Ma€e Take X mpeacTaBHUITBO y CeHari, sk 1 HalOLIbIIMI mTaT



Ansicka, mioniero — 4640 kb. k.

3arampHa KUTbKicTh uwieHIB [lamatm mpencraBHUKIB BCTaHOBMIOEThCs Konrpecom. Jami 1s
KUTBKICTh PO3MOAUISETHCS MK IHITaTaMH HPOMOPLIHHO KIIBKOCTI iX HacelneHHs. PasoMm i3 Tuwm,
KO>KHOMY IITaTy, HE3aJIEXKHO B1Jl KUIBKOCTI HOro MeukaHuiB, KoHCTHTYIi€l0 rapaHTOBaHO MpPaBo
MaTH He MeHIne oxHoro wieHa [lanatu npeacraBuukiB. Ha Tenepimniii yac mricte mrariB: AJsicka,
HenaBep, Hesama, IliBniuna Jlakora, BepMonT Ta BailioMiHr MarOTh JHIIe 1O OJHOMY
MPEICTaBHUKY. 3 IHIIOro OOKy, MIICTh IITATiB MAaOTh y i manmaTi OUTbII HIXK MO JBAAISTH
npeAcTaBHUKIB 1 e ogHa Kamidophis — 43. 3rigHo 3 KoHCTUTYITIEIO KOXKHI JECATh POKIB Mae
BiOyBaTHCS MEPENUC HACEIEHHS, 1 3TiIHO 3 HOro 3MiHaMu Hepepo3noAuIaoThes Micis y Ilamari
npeacTaBHUKIB. CrioyaTKy KiIbKiCTh WieHIB 11i€i [laatn He Mana OyTu OuIbIIe HiXK TIO OJTHOMY BiJTl
koxHuX 30000 rpomansH. Y mepmiid Ilanmati npeacraBHUKIB Oyno 65 uieHiB, a MiCis MEPIIOTO
nepenucy ix KuIbKicTh 30uIbmmIack g0 106. SkOu 1ield mpuHIMI MPEACTaBHUIITBA 30€perim, TO
npencraBHukiB Oyno 6 Oinst 7000. Ha ceoronni Ilanara mpencraBHuKIB Hamiuye 435 ujeHiB, 1O
onHoMy Bin koxkHuX 480000 memkanmiB CIIA. 3akoHogaB4i OpraHu MTaTIB MOIUISIOTh KOXKHHMA
mTaT Ha BHOOPYI OKPYIH, AKi MalOTh OyTH NMPUOIU3HO PIBHUMH 3a KUIBKICTIO HaceneHHs. Pa3 Ha
ZIBa POKHM BUOOPIII KOXKHOTO BUOOPUOT0 OKPYT'y 0OMparoTh CBOro npejacraBHuka 10 KoHrpecy.

Cenaropu 0OMparoThCsl HAa BUOOpaX y MITATaxX, SKi MPOBOASTHCS KOXKHUN napHuil pik. Tepmin
MIOBHOBQ)XEHb CEHAaTOpIB — WIICTh POKIB, TOMY W10 KOXHI JBa poku onaHa Ttperss CeHaty
nepeodupaeTscs. TakuM 4rHOM, NBI Tpeti CeHary — Ie JIFOJH, SKi MaroTh JOCBIJl 3aKOHOJIABYOL
poboTH.

OcCKinbKM TepMiH MOBHOBaXECHb WieHIB [lamaTtu mpencTaBHHKIB — JBa POKH, TO 3arajbHHA
TepMiH pobotu KoHrpecy B naHoMy ckiaai — Takox jABa poku. 20-a mompaBka 10 Koncrutymii
3aKpinoe, mo KoHrpec moBuHeH 30MpaTucs Ha 3BHYAHY CECit0 3 Ci4HS KOKHOTO POKY, SIKIIO IIer
TepMiH He Oyne 3MiHeHo camuM Konrpecom. Konrpec npoaosixkye poGoTy JOTH, IOKHA HOTO WIECHH
HE MTPOTOJIOCYIOTH 32 TIEPEPBY, 3a 3BHUAEM — y KiHIII pOKY. [Ipe3uieHT MOKe CKIIMKATH CIICHialbHy
cecito, SIKIIo B IboMy Oyae HeooxinHicTh. Cecii Konrpecy npoBoasrscsa B Kamrronii y BammnrToHi,
okpyr Komymo0ist.

IToBHoBaxkenHs Ilamatum npencraBHukiB i1 Cenaty. Koxna namata Konrpecy mae mpaBo
3aKOHOJIABYO]1 iHIIIaTUBH 3 Oy/Ab-IKUX MUTaHb, 32 BUHATKOM (piHAHCOBUX 3aKOHOIPOEKTIB; OCTaHHI
MOBUHHI OyTH 3amporioHoBadi B [lanaTi npencraBuukiB. Takum unHOM, Ma€ Miclie (hakT, 10 BEIUKI
LITaTH MAlOTh 3MOT'y OUTBIIOI0 MIpOIO BIUIMBATH Ha CTaH JIEp’KaBHO1 Ka3HM, HIXK Malii. PazoMm 13 Tum,
Ha TMpaKkTHIl KOXKHA MajaTra MOXXE TOJIOCYBaTH MPOTH 3aKOHONPOEKTIB, MPUHHATHUX 1HIIOO
nanaroro. CeHaT MOXe He yXBaIUTH (piHaHCOBUN abo Oyab-akuil iHIIMK 3akoHOMpoekT. [lanara
MPEJCTaBHUKIB MOXKE 3alIPONIOHYBATH J0 HHOT'O MOMPABKH, K1 3MIHIOIOTh HOTO CyTh. Y LIbOMY pa3i,
U HAOYTTS 3aKOHOTPOEKTOM CHJIM 3aKOHY, y3TO/DKYBajbHAa KOMICis, JIO CKIIaay SIKO1 BXOMISTH
yjieHn 000X Majar, MOBMHHA 3alpOINOHYBaTH KOMIIPOMICHE pIllIEHHS, SKe 3a/I0BOJIbHIE OOMJIBI
CTOPOHH.

Cenar TakoX Mae CBOi OCOOHMCTI MIpaBa, B TOMY YHCIi MpaBO OUIBLIICTIO y JIBI TPETHHHU
roJIoCiB 3aTBEep/PKyBaTu Npu3HaueHHs [Ipe3usieHToM BHIUX MOCATOBUX OCi0 y (enepalibHOMY
ypsai, a Takox patudikyBaTu yci yroau. HeratuBHa peaxiisi OyJab-sKoi majgaTu HeWTpamizye nii
BHKOHABYO1 BJIaJIH.

VY pasi iMOiUMeHTy ypsIoBUX MocafoBux ocio, [lanarta mpencTaBHUKIB Mae BUKJIIOYHE MPaBO
Mpe'saBIsATH OOBMHYBAYEHHS Y 3JI0BXKUBAHHSX, K1 TATHYTH 3a co0or0 odiuiiHui posrisag. Cenaty
HQJICKHUTh BHUKIIOYHE MPAaBO MPOBOJUTHU e PpO3IJsLA 1 BUPIMIYBaTH MUTaHHS MpPO BUHY abo
BIJICYTHICTb BMHH IOCaI0BUX 0cCi0. BHCHOBOK Npo HasBHICTh BUHU MAa€ HACTIAKOM YCYHEHHS
ypSA0BO1 1T0Ca10BOT 0cOOM 3 1Mocaiu, 1110 BOHA 00iiMae.

upoki nmoBHOBaxkeHHs: KoHrpecy cdopmynboBaHi y BockMomy mnaparpadi Koncrurymii:
BCTaHOBJIIOBAaTH Ta CTATYBAaTH MOJATKH; 3aKJIIOYATH 3aliMU JIsl TIONIOBHEHHS JEpXKaBHOI Ka3HH;
BCTAHOBJIIOBATH TpaBuia 1 OOMEXKEHHS y TOPriBil MK ILITaTaMy 1 y 30BHIIIHIA TOPTiBil TOILO,
YCbOT'O CIMHAQ/ILSATh MMYHKTIB.

Jleski 3 WX TOBHOBAXCHb Y HAIll Yac 3acTapiiiv, HANpHUKIAJ, TPOKIAJAHHS MOIITOBUX
HUISAXIB, ajlé BOHU MPOJOBXKYIOTh AisATU. [lecara mompaBka BCTAHOBIIOE MEBHI MEXi KOMIETEHIIIT



Konrpecy, yrouHioo4H, 1110 TOBHOB)XEHHS HE HAJaHI yps/IOBi COI03y, 30epiraioTh 3a LITaTaMH.
Kpim nporo, Koncrutytis npsimo 3aboponsic KoHrpecy BupinryBaTd HHU3KY KOHKPETHHX MHUTaHb.
Konrpec He Mae mpaBa: NPUMMUHATH 10 KOHCTUTYIIHHUX TapaHTii HEJOTOPKAHHOCTI 0coOH, 3a
BUHATKOM OKpPEMHUX CHUTYyallili MiJ 4ac 3aKojoTa ad0 BTOPTHEHHS; OMOJAaTKOBYBaTH T'POMAJIsSH
NpSMUMH TOAATKaMH¥, IHAKIe, HiXK Ha IMJCTaBi BXKE 3HIMCHEHOTrO TEpenucy; CaHKI[IOHYBaTH
BBEJICHHS OY/Ib-SKMX CTAHOBUX THTYJIB TOIIO, YChOTO CIM IyHKTIB.

[Tocamori ocobu Kourpecy. 3rigno 3 Koncrutymiero, Bine-npe3uaeHt € ronoBoro CeHary.
Moro Tonoc He BPaXOBYeThCs HPH TOJIOCYBAHHI, 33 BHHATKOM BHIIAJKy PiBHOCTI ronocis. Y pasi
BijicyTHOCTI Bine-npesunenta Cenat obupae ronoBy pro tempore. [lanata npeacraBHuKiB oOupae
CBOT'O OCOOMCTOTO T'OJIOBY — ciikepa. [Ipu mpomy i crikep, 1 To0Ba pro tempore 3aBKau € YWICHAMH
Ti€l MONITUYHOT MapTii, sika Mae OiIbIIicTh Y naHii [Tanari.

Ha nmouartky po60oTu K0kHOT0 HOBOTO ckiany KoHrpecy wieHu MoniTHYHOI NapTiid 0OHparTh
KEpIBHHUKIB CBOiX (pakiiii Ta IHIIMX MOCAJOBHX OCIO asi 3a0e3NedeHHs MOPSIKY PO3IIILY
3aMpornoHOBaHUX 3aKOHOMpPoeKTiB. Lli mocamoBi oco0u pa3oMm 3 rojoBaMH NajlaT 1 rOJOBAMH
KOMICIi# CyTTEBO BIUITMBAIOTh Ha 3aKOHOJIAaBYMI TPOIIEC.

3akononaBuuii npouec. OnHIEO 3 TOJOBHUX ocobimuBocTeld KoHrpecy € Te, 10 IpoOBiIHY
poJb y #OoTr0o poOoTI BifirparoTh Komicii. CBOro 3HaueHHs BOHM HaOy/IHM HE Bijpa3sy, a MOCTYIOBO,
ajke 3a KoHCTHUTYIIi€I0 BOHU 30BCIM HE TMIepe10ayeHi.

Ha renepimniii yac y Cenari giroth 18 moctiitHuX Komiciid, a B [lamari mpencraBHUKIB — 23.
Koxna komicist crenianizyeTbcs B MEBHIM raiy3i 3aKOHOAABCTBA: 3 1HO3EMHMX CIpaB, 00OPOHH,
0aHKIBCHKOI isITBHOCTI, CUIBCHKOTO TOCHOJApCTBa, TOPriBii Tomo. Komicis Moke yXBaluTH,
MEPETJISIHYTH, 3IUIINTH 0€3 yBaru OyIb-sSKy HampaBlieHy Mporo3uiiro. [ Toro mob 3axagatu
3aKOHOMPOEKT 13 Komicii o Ilamatu mpeacraBHukiB moTpiOHI mianucu 218 uneniB [lanaru, a 1o
Cenaty — cenatchkoi Ounbmiocti. Ha mpaktuni HeoOxigHa OUIBIIICTH TOJIOCIB 30UMpaeTbes JIyKe
piaxo.

[Tapris, sika mae OunblicTs y Aaniil [lamari, koHTpomO€e poOoTy Komiciil. ['omiB komiciid
OOMpaIOTh HA 3aKPUTUX 3aCiTaHHSAX WICHIB Li€i mapTii abo Ha 300pax cHemiaJbHO MPU3HAYEHUX
npeAcTaBHUKIB. [1apTii MEHIIOCTI IPOMOPIIIIHO MpeACTaBICHI B KOMICISAX, BIIMTOBIIHO A0 KiJIbKOCTI
MICIIb, SIKi Ma€ mapTis B AaHii [lanari.

IcHytoTh pi3Hi cocoOu BHECEHHS 3aKOHOIPOEKTIB: MOCTIHHUMHU KOMICISIMH, CHEI[iaIbHUMU
koMiciamu, [Ipe3ugentom Tomro. BHeceHi 3aKOHOMPOEKTH NMEPENatoThCsl 10 BIAMOBIIHUX KOMICIH,
AK1 TPU3HAYAIOTh MYOJIUHI CIlyXaHHs, K€ MOXe TPHUBATH KidbKa THXKHIB a0 MicsmiB. SIKio
KOMICIsl CXBaJIUJia 3aKOHOIMPOEKT, BIH HAJICUJIAE€THCA Ha 3arajibHe OOTOBOPEHHS /10 BIIMOBITHOT
[Tanatn. B Cenari yac oOroBopeHHs MPaKTUYHO He oOMexyeTbcsd. Y IlamaTi mpencTaBHMKIB, SK
MIPaBUJIO, BCTAHOBIIOETHCS periaMeHT. [Ticis 3aBepmenns nedatiB uinenn [lanaTi romocyroTs 3a Te,
mo0 abo CXBaTUTH 3aKOHOMPOEKT, ab0 BIAXWIMTA YW BIAKIACTH (OCTaHHE JOPIBHIOETHCA
BIIXWJICHHIO) — a00 TOBEpPHYTH J0 KOMICii. 3aKOHOMPOEKT, TpuitHATUN onaHiero 3 [lanmar,
HaZcuIaeThesl Ha posrsia apyroi [lamatu. Skmio apyra Ilamara BHecna B HbOTO MOMPABKH, TO
VY3romxkyBanbHa KOMICIsl, IkKa Ma€ B CBOEMY CKJajl YIEHIB 000X IajaT, HaMaraeTbCsi YCYHYTH
PO301KHOCTI.

[Ticnsa npuitHATTS 000OMa majlaTaMH, 3aKOHOMPOEKT HajcuiaeThes [Ipe3mpeHToBi, abo 3a
KoHCcTuTyIi€ro 3aKOHOMPOEKT CTa€ 3aKOHOM TiMbKM TMIiCHs mignucaHHs ioro IlpesumeHToMm.
[Ipe3uneHT Mae MpaBO MIiANMCATH 3aKOHOMPOEKT — y IbOMY BHMAJKY BiH CTa€ 3aKOHOM — a0o
HAKJIaCTH Ha HHOTO BETO. B OCTaHHROMY BHIIAIKy 3aKOHOMPOEKT MOXKE CTaTH 3aKOHOM T1JIBbKH,
SIKIIO TIpU MOBTOPHOMY royiocyBanH1 B KoHrpeci BiH 30epe /1Bl TPETHHHU I'OJI0CIB B 000X MajaTax.

[Ipe3uaeHT MOXKe TaKOXK BIIMOBUTHCH SIK BiJ MiJIMUCY 3aKOHOMPOEKTY, TaK 1 BiJ HaKIaIeHHS
Ha HbOTO BeTo. B 11boMy BHUMa/IKy 3aKOHOIIPOEKT cTa€ 3akoHOM 0e3 mianucy I[Ipesuaenta uepes 10
THIB (HEe BPaXxOBYIOUM HEJLIb) MiCTs HAIXOHKCHHS J0 HHOTO Ha PO3TIsA. €IWHUM BUHATKOM 13
L[bOTO MpaBUjia € BUIAJOK, KOJH cecist KoHrpecy 3akpuBaeThCs paHimie, HiX npoiayrs 10 qHIB 13
JTHS HAJCHUIIAaHHS 3aKOHOMPOeKTy Ha po3risn [Ipesunenty. B npomy Bumnaaky BinmoBa [Ipesugenta
MIIMACATHA 3aKOHOTPOEKT aHYIIIOE€ WOTr0 HaBITh 0€3 HAKJIAJIEHHS BETO — TaKa CHUTYallisl BioMa TIij
HAa3BOIO0 «KUIIIEHHKOBE BETOY.



IIpaBo Kourpecy na poscaignyBanns. Onniero 3 BaximBux ¢yHKuid Konrpecy, sika He
MOB's3aHA 13 3aKOHOJABUOIO JISJIBHICTIO, € TpaBO Ha po3ciigyBaHHs. lle mpaBo 3a 3BUYaemM
HAJAa€ThCs KOMicCisiM abo TMOCTiHMM, abo cremianbHO CHOPMOBAHUM 13 WIEHIB 000X Manar.
PoscninyBaHHS NpPOBOAMTHCS 3 METOK OTpHMaHHs iH(opMallii, HEOOXIMHOI IS TPHHAHATTS
MaiOyTHIX 3aKOHIB, A TEpPEeBIpKH EPEKTHUBHOCTI BXKE NPUHHATUX 3aKOHIB, U IEPEBIPKU
kBamidikaii 1 KOHTPOJIIO POOOTH TMOCAAOBHX OCIO 1 CIIY)KOOBIIIB 1HIIUX BiJJOMCTB, a TaKOX JIJIS
300py JMaHMX, sIKi HEOOXigHI A MOpyIIeHHsS mporecy immiumenty. Komicii yacto 3amydaroTs 70
poOOTH EKCIIEePTiB 31 CTOPOHM, 3 THM, 1100 HANOUIBII KBaJi)iKOBAHO MPOBECTH CIyXaHHS B XOIi
po3ciiTyBaHHS 1 IS O1IBII JETATLHOTO BUBYCHHS MTUTAHb.

[IpaBo Ha po3ciinyBaHHS TATHE 3a COOOK BaxiMBI Hachiaku. On-HiI 3 HUX € TPaBoO
onyOiKyBaHHSI XOJy 1 pe3ysbTaTiB po3ciiayBaHas. BuUIbIICTh cayXaHb y KOMICISIX MPOBOAMTHCS
BIIKPHUTO 1 ITMPOKO BUCBITIIOETHCS y 3aco0ax MacoBoi iH(opmMarii. TakuM 4nHOM, po3CiaiayBaHHS,
SKi TpoBOATEC KOHTpecoM, BiFIrparoTh BENHMKY POJb B iHPOPMYBAaHHI HACEJICHHS PO POOOTY
Konrpecy Ta 30cepekeHHsI TPOMaJICBKOTO iHTepeCy Ha 3arajbHOHAI[IOHAIBHUX MPOoOIeMax.

JlpyruM Ba)JIMBHM HaCTiIKOM € mpaBo KoHrpecy BUMaraTvi HaJaHHsl CBITYCHb BiJl CBIiJIKIB,
SKI YXWISIOTBCS, Ta MPHUTATYBATH iX 10 a HemoBary a0 KoHrpecy — y BHIaaKy BiJMOBHU JlaBaTH
CBiTueHHs 200 32 HETIPaBIWBI CBIAUCHHS.

§ 5. CynoBa Bnapa

Cucrema ¢enepansuux cyaiB. Crarrs 3 Koncturymii ¢gopmyntoe ocHOBY ¢enepanbHOL
cynoBoi cucremu: «Cynosa Binasa Crnonyuenux llltaTiB 3ailicHIO€ETbCS BepXoBHUM Cy10M Ta TUMHU
HIDKYUMH CyJJaMH, SIKi OyyTh 4ac BiJ yacy 3acHoByBaTHCS KoHrpecomy.

Kepyrounchy num ¢opmymntoBanHaM, nepiinii KoHrpec po3auiMB KpaiHy Ha OKpYrd Ta B
KO)KHOMY 3 HHX 3acHyBaB (enepanbHi cyau. 3BiCHM TOYMHAETHCS HUHIMIHSA CHCTEMA CYIiB:
BepxoBuuii cyx, 11 amemsmiiinux cyaiB, 91 okpyxkuuit cyn 1 3 cyau 31 cheuiaJbHUMH
noBHOBaXeHHsIMHU. KoHTpec 1 HuHI 30epir mpaBo 3aCHOBYBATH 1 CKaCOBYBATH (hefepalibHi CyaH, SIK i
BHU3HAUATH KUIBKICTh CYAIB y ¢enepanbHiil cuctemi cygounHcTBa. OHaK, BiH HE MOXKE CKacyBaTu
BepxoBHuii cyn.

BepxoBHuii cya € Bumioro cynoBoro iHcraHuiero Crnonydenux LlTtaTiB Ta eauHuUM cynom,
cTBOpeHHsl sikoro mnepeabauyeHe Koucrutyuiero. PimenHs BepxoBHoro cyny He mNiisIraroTh
anenAlii HI B sSKOoMy iHIIOMY cyai. KoHrpec Mae mpaBo BCTaHOBIIOBATU KIJBKICTh CY/IIB
BepxoBHoOro cyay 1 B IEBHUX MeXax BUPILIYBaTH, SIK1 CIPAaBU MIUIATAIOTh PO3IIIALY B HbOMY, aie
BiH HE MO’KE€ 3MIHUTH THX TpaB, sK1 HagaHi BepxoBHOMy cyny camoro KoHcTuTyie€ro.

Koncturyiiis He po3riisiiae MUTaHHS TIPO TE, K1 BUMOTH, TP IBISIOTHCS 10 cyAaiB. Hine e
CKa3aHO, 110 BOHM IOBMHHI OyTH IOpHCTaMM, Xoya Haclpasli Bci (derepaibHi cyaal 1 cyaui
BepxoBHOTO Cyny € ujeHaMu KOJIET1i aBOKaTIB.

3 MoMeHTYy yTBOpeHHs1 BepxoBHoro cyny, maiixke 200 pokiB TOMY, B HbOMY 3MIHUJIOCS JIMIIE
CTO CyAJIB. Y CBOEMY MOYATKOBOMY BUTJISNI BepxoBHUM Cyq CKIagaBcs 3 TOJIOBH Ta M'SITH YJICHIB
cyay. Ilporsrom ocranHix 80 poKiB KUIBKICTH CyIiB 3MiHIOBasiacsi, moku B 1869 p. He OyB
3aTBEPKEHUN KIHIIEBUH CKJIAJ: TOJIOBa Ta BICIM WieHiB BepxoBHoro cymy. ['oioBa odosmtoe ¢y,
aJie MpU MPUHHATTI PillIeHb BiH Ma€ JIMIIE OJIUH ToJI0C, SIK 1 OyIb-SIKUil 3 WIEHIB Cy1y.

Ocobucta ropucaukiis BepxoBHOro cyny NomUPIOEThCS TUIBKU Ha JIB1 rajly3l: BUNAAKH, SKi
CTOCYIOTHCSI BUCOKHX ITOCAJIOBHX 0Ci10 1HO3eMHUX KpaiH, 1 BUMAJKHU, KOJIH O/IHA 13 CTOPIH € IITaTOM.
Bei iHm cnopaBu MHOTparuisiioTh Ha po3risag BepxoBHOro cyny TUIBKHM MIISXOM amessmii 3
HIDKYECTOSIIIUX CY/IiB.

3 KUIBKOX THUCSAY CIIPaB, AKi PEECTPYIOTh KOXKEH PIK, CyJ 3a3BUYail po3risiae juile OJu3bKo
150. BinpiicTh BUMAJKIB IMOB'S3aHa 3 IHTEPHIpETYBaHHAM 3akoHiB abo Hamipy Konrpecy mpu
NPUHHATTI 3aKkoHY. OfHaK 3HayHa YacTUHA poOOTH BepXOBHOro Cyny CKJIalaeThCs 3 BU3HAYEHHS
Toro, uu BignoBimae KoHcTuTymii misSUTBHICTH 3aKOHOAaBUOI abo BUKOHABYOi Biamu. [IpaBo
MOAIOHOTO IOPUAMYHOTO KOHTPONIO He Oyno chemianbHo o60roBopeHo Korcruryiierw. lle
MIOJIOKEHHS 0yJI0 BU3HaU€HO caMuM BepxoBHUM cysioM uepes ioro untanus KoHncrutyii.



Pimenns cyany He moBuHHI OyTH 000B'i3K0BO oaHOrosocHuMu. IIpoctoi Oinbmrocti, 3a
HassBHOCT1 HE MEHIIIE MECTH CyiB (0(DIMIiTHOTO KBOPYMY) AOCUTD VISl IPUHHATTS pileHHs. Y pasi
HEOJHOTOJIOCHUX pilieHb BepxoBHUil cyx 3a3Buyail BinMidae oOWABI AYMKH OUIBIIOCTI W
MEHIIIOCTI, 1 KOXKEH 3 HHUX MOXKE€ CTaTH MiAIPYHTSIM MalOyTHBOTO pilieHHs cymay. Yacto cymmi
3aMHUCYIOTh CBOKO OCOOJIMBY JyMKY, SIKIIIO BOHU B MIPUHIIMITI 3TOHI 3 PIICHHSM, aji¢ 3a MPUINHAMH,
SIK1 BIIPI3HSIOTHCS BiJl IOBOAIB O1IBIIOCTI.

Anensiniiini # okpy:kui cynu. Jpyruii piBeHb ¢enepanbHOi CyA0BOI CUCTEMU CKIAJA0Th
aneNsAiiHl cyau, ki Oynau ctBopeHi B 1891 p. 3 MeTor0 CpoIeHHsT PO3MOAUTY CYIOBHX CIIpaB i
noJeruieHnss podotu Bepxosuoro cyny. Teputopis Cnonydenux IllrariB noninserscss Ha 11 30H,
KOKHa 3 SKHX OOCIYroBY€TbCS CyIOM y Ckiaai Bix 3 g0 15 cymmiB. AnensmiiiHi cyau
MEPEerisAaoTh PIlIeHHS OKPY)KHUX CyHiB (CyJ mepmioi iHCTaHI QenepanbHOl IOPUCAMKINI) B
MeXax CBOIX OKpyriB. BoHM Takok HeperisiarTh MOCTAHOBU HE3aIEKHHUX apOITpaKHUX areHuil,
TaKuX, HAMPHUKIA[, K (heaepanbHa TOProBeabHa KOMICIS TOIIO.

CryneHeM HWX4YE alesAIIMHUX CYIIB WAYyTh OKpYXHI cynu. 50 mrariB posnaiieHi Ha 89
okpyriB. Ha monmatok mo nporo icHye okpemuii okpyr KomymOis i okpyr Ilyepro-Piko, ski He €
OKpEeMHUMH INTaTaMH. B OKpy>XHOMY cyal MoOke OyTH Bim omHOro A0 87 cymmiB. 3aJIeKHO Bif
MacmTaliB CHpaBd, IO PO3MIIAAAETHCS, CYIIl THMYAacOBO MOXYTh OyTH TepeBeleHi 3 OJIHOTO
OKPYXHOTO Cydy Ao apyroro. KoHrpec BCTaHOBIIOE MeEXi OKPYTiB 3alIeKHO BIJ KUIBKOCTI
HaceJIeHHS Ta o0csry poOoTu. Jleski HeBeNWKI IITaTH CTBOPIOIOTH OAMH OKPYT, TOAl SIK BEIIUKI
wrrat (Hero-Mopk, Kanidopris, Texac) HOAiIAIOTECS HAa YOTHPH OKPYTH KOMKHHIA.

3a BuHATKOM OKpyry Komymoist, cyaii BCix OKPYKHHX CYyJIiB MMOBHHHI MOCTIHHO TPOKUBATH
Ha TepuTopii cBoro okpyry. Cecii OKpy)HHX CyJiB MPOBOAATHCSA Yepe3 MEBHI MPOMDKKM yacy 3a
Yeproro B pi3HUX MiCTaX OKpYTY.

binbuiicTe cnpaB 1 CHIpHUX NMUTaHb, SKi PO3MIIAAAIOTHCA B OKPYXKHUX CyAax, MOPYIIYIOTHCS
CaMHMH CyJlaMH 1 TIOB'i3aHi 3 MOpPYHICHHSM (enepalbHUX 3aKOHIB, HANpPHUKIAl, MOIITOBI
3JIOB’KMBAHHS, KpaJiKKa Jep>KaBHOI BJIACHOCTI, MOPYIIEHHS 3aKOHIB NP0 SKICTh MPOJOBOJIBUUX
TOBapiB, Mpo OAHKIBCHKI omepanii ado y Bunaaky maxpaiictsa. Lle equni denepanbHi Cyau, B SKAX
BEPJUKT MPO BUHHICTb OOBMHYBAYEHOIO BUHOCUTBHCS BemMKuM Xypi NPUCSIKHUX, a OCTATOYHUN
BUPOK BUHOCUTh Manuii ckiaza xypi.

Cneuianbni cyau. Ha nonatok 1o ¢enepanbHux CyJiB 3arajibHOi FOPUCAMKIIL Yac BiJ Yacy
BUHUKa€ HEOOXIHICTh Y CTBOPEHHI creniaabHuX cyaiB. Lle Tak 3BaHi «iericaaTUBHI» Cyld, BOHU
Oynu cTBOpeHi 3akoHoJaBuuM akToM Konrpecy. Cymai B mux cynax, K 1 iX KOJErd B I1HIIMX
dbenepanpHUX Ccynax, npusHadaroTbes [lpesumentom 3 y3romkenHs CeHaTy Ha Tepioa yChOTO
KUTTA.

MaOlyTp HaliBaknuBiui 3 ux cyniB — [Iperensiiinuii cyn, axuil OyB cTBopenuit y 1855 p.
Ul PO3MIIAY TPOLIOBHUX TM030BiB, ski mnpexa'ssmsuin CrnomyuyenuMm Ilratam. Kpim Hboro,
CelialbHUMHU CcylaMu € MUTHHH Cyll, IO 3aiiMa€ThCsl BUKIIOYHO IUBUIBHUMH CIpaBaMH, SKi
NoB's3aHi 3 HojgaTkamMM 1 300paMu, Ha IMIIOPTOBaHI TOBapH. AMNENALINHMHA Cya 3 MHTHHUX 1
MaTeHTHUX TMUTaHb 3aiMAEThCS aNeSAIIMHUMHU CKapramu 3a pimeHHsMu MutHoro cyay i bropo
natenti CILIA.

§ 6. AMepukaHcbknn dpepepaniam

Cnoayueni IlItatm Amepuku — denepatuBna aep:xkaBa. Cy6'ektamu ¢enepanii € 50
mrartiB 1 genepanbHuil okpyr KomaymOis 3 po3TamoBaHO0 B HbOMY CTOJIMIEI0 — M. BalIMHITOH.
Tepuropis ¢enepauii Bkiatoyae Takox octpoBu Ilyepro-Piko 1 I'yam. OctpoBu Mikponesii
(pecniyomika Ilamay, Crnonyueni Illtatm MikpoHne3ii Ta iH.) € «acOIIOBaHUMH JepKaBaMU» 13
CIIA. Bonu MaroTh 00paHi mapiaMeHTH i npe3uneHTiB. [lyepro-Piko BBaXxaeThecs «1epaBoro, 110
BUIbHO npueananacs». 3akonu CIIIA maroTh TyT BepxoBeHCTBO sik 1 B [lITarax, ane Bci 11 Tepuropii
HE MaloTh CBOTO npejactaBHULTBA B CeHari, a y [lanati npecTaBHUKIB — TUIBKHU JeJieraTa 3 NpaBoM
J0pamdoro royocy. B mpsMomy mpaBiiHHI HaxXoJsAThCs Takok ocTpoBu CxigHe Camoa Ta
Biprinceki ocTpoBH, siKi MatoTh cTatyc Teputopiit CIIIA.



Iltatn — gepkaBHI YTBOPEHHS, ajie BOHM HE BOJOJIIOThH JEPKaBHUM CYBEPEHITETOM 1 HE
MarTh TipaBa Buxony i3 CIIA. Bonu npuiiMaroTh CBOT KOHCTHUTYIIII, SIKI BIATOBIAAIOTh OCHOBHUM
nonoxeHHsM Koncrutynii Crionydenux IlItatiB AMepuku.

CTpyKTypa OpraHiB IITaTiB BIAMOBIAAE CTPYKTYpi GeAepaTbHUX OpraHiB. 3aKOHOAaBYY BJIaly
y WITaTi 3MIACHIOE Jiriciarypa (K MpaBWJIO OAHONAJATHA), BUKOHABUYY — OOpaHMU HaceJICHHSM
ryoepHaTop, cynoBy — BepxoBuuii Cyn Ta iHIII CyIu IITATY.

Koncrurynis CIIA BU3HauMIIa NPUHIMIIN PO3MEKYBAHHS BIaJHOI KOMIETEHIIT eneparnii i
mTaTiB. BoHa BcTaHOBIIIOE chepy BHKIIOUHOT KOMMETeHIli ¢eaeparii. 3a MeKaMu BCTaHOBJIEHOT
KOMIIETEHIIi1 CBOI TOBHOBAKEHHS PEAJi3yIOTh ITATH Ta iX OpraHu.

§ 7. MicueBe camoBpsiaAyBaHHSs Ta ynpaBriHHS

Micuese CaMOBps1yBaHHs Ta yIIpaBIIiHHSA B [Hratax 0a3yeTbcs Ha
aJMIHICTPaTUBHO-TEPUTOPIATPHOMY MO, IO BXOJUTH 0 KOMIETEHINi mTaty. Tomy cucremu
MICIIEBOT'O CAMOBPSIyBaHHS y Pi3HHUX IITAaTaX PI3HOMAHITHI.

binpuricte mratiB, KpiM ABOX, MOALIAIOTECS Ha rpaderBa. Ycboro B CIIA monan Tpu Tucsavi
rpadcTB, iIX HaceleHHs oOWpae Iy HU3KY MOCaaoBHX oci0: miepuda, mpokypopa (aTTopHes),
kasHaues. [1ig X KepiBHUIITBOM MPAIIOIOTh MYHIIIUIAIbHI TOCAIOBII.

Micra BumisieHi i3 rpadcTB 1 MamOTh CBOIO OKpeMy cuUcTeMmy camoBpsityBaHHs. Y CIIA
ICHYIOTb TpU CHUCTEMH MICHEBOTO CaMOBpAAyBaHHSI. Y OUIBIIOCTI MICT ICHYE CHCTEMa
«pana-ynpasistounii»y. Hacenenns obupae pany, sika, B CBOIO 4epry, ooupae mepa. Mep rojioBye y
pani i He 3aiiMaeThCs YIPABIiCHKOIO AiSUTbHICTIO. YTIPaBIiHHS 3A1HCHIOE HAallMaHUI 32 KOHTPAKTOM
nocazoBelb-Menekep. [pyra cucrema «pama-mep». Hacenenns obupae okpemo MicleBy pamy i
Mepa, SKH 3A1ICHIOE yHpaBlliHHA MicTOM. I, HapemTi, iCHye TpeTsi CHCTeMa — «KOMiciiiHa
cucremay. Hacenenns obupae xomicito y ckiaai 3—7 oci0, siki BAKOHYIOTh (DYHKIIi1 MiCBKOT pajaH i
BiJIAIOTh OKPEMHUMH Tally3sMHU yIIPaBIIHHS.

I'padcTBa MOAUISIOTECA HA TayHH 1 TayHIIUNU. Lli HaliMeHyBaHHS CKIIAIMCS ICTOPUYHO 1 Ha
CHOTOIHSAIIHIN JCHb MK HUMHU (DAKTUYHO HEMAE HISKOT Pi3HUIILI.

Kommnerentiist opraniB MiCIIeBOr0 CaMOBPSTYBaHHS BU3HAYAETHCS KOHCTUTYLISIMU 1 3aKOHAMH
OoKpeMux mTaTiB. BoHa BinoBigae MpUHIMIIAM MiCLIEBOTO caMOBpsyBaHHS. ToOTO, MPUMHATTSA 1
BUKOHAHHS MICIIEBOTO OIOJKETY, MUTaHHS TPOMAJICHKOTO TMOPSAKY, HAaIaHHS COI[IaIbHUX TOCITYT
(MyHILINaIbHE KUTIO, JIIKApHI, MICIIEBl JOPOTH, 3AIHCHEHHS] KOHTPOIIO 32 MICIIEBUMH OpraHaMu
YIPaBIiHHS TOLIO).

B anMiHICTpaTUBHO-TEPUTOPIAIBHUX OAMHUIIX, MICTaX HAaceJIeHHSM a0o MICIIEBOIO PajOko
0o0MparoThCs TAaKOXK Pi3HI pajiy 1 KOMITETH 3 PI3HOMaHITHUX NUTaHb. Hanmpukian, omikyHCbKi paau,
HIKUTBHI PaJi, MICIIEB1 pajiy TOILIO.

Po3ain 20
OcHoBM KOHCTUTYLiNHOro npaBo. ®eaepartmBHoi Pecnyonikn HimeyunHa

@enepatuBHa PecnyOnmika HimeuunHa — BHMCOKOpO3BHMHEHa e€Bporneilicbka KpaiHa. Bona
3aiiMae 4-e micie y CBITI 3a 00ciAroM BHYTpilIHbOro BasoBoro mnpoaykry (BBII) micns CILA,
Kurato, fAnownii 1 15-e, nopsa i3 @panuiero — 3a yactkoro BBII Ha nymry HaceneHHs. Y cydacHHX
Mexax Himeuumnna icuye 3 3 xoBTHA 1990 poky — aatu Bctyny konumHboi HJIP no cknagy ®PH.
IT'atp xonmumHix 3emens Himenpkoi Jlemokparnunoi PecnyOniku cramum 3emisiMu (cy0'ekTamu
denepartii) ®PH. VY 3B'sa3ky 3 00'ennannsm Himeuunan konctutyiisa 1949 p. mignanacs 3miHawm,
asie npoJjioBxkye Aistu. Jlorosip npo o6'eqnanns ®PH 1 HAP 6yB nianucanuii 31 cepnust 1990 p.
o #oro mianucanHs AisB JloroBip MpO CTBOPEHHS BaJIIOTHOTO, €KOHOMIYHOIO 1 COLIaJbHOTO
coro3y Bia 18 tpaBHs 1990 p. 1 xoBTHA 1990 p. y Mocksi mix CPCP, CIIIA, BenukobpuTtasieto,
Opanuiero, ®PH 1 H/IP OyB mignmucanuii Jloropip mpo OCTaTOYHE BPETrYyJIIOBaHHS 100
Himeuunnu.



I'epmaHChKe TPaBO HANEKUTHh 1O KOHTHHEHTAJIHHO-EBPOIEHCHKOTO MPaBOBOrO Koia i Oepe
CBI MOYATOK K B pPUMCBHKOMY TpaBi, TaK 1 B IPaBi pi3HUX T€PMAHCHKUX TJIEMEH.

Pumceke npaBo crano 3actocoByBaTHCh Yy Himeuunni B XV i XVI cTomiTTsX, ane BOHO HeE
BUTICHUJIO I[IJIKOM F€PMaHChKOT'O 3BUYA€BOTO MPaBa.

3 XVIII ct. repmMaHchKe MpaBo 3HOBY MOYajio HabupaTu cuiu. Benuki komudikarnii, [Ipycbke
3aranbHe 3emenbHe [IpaBo 1794 p. Ta aBcTpiiickka 30ipka 3aranpHuxX ['poMaasHCBKUX 3aKOHIB,
OPUNANITA Ha 3MiHY PHUMCBKOMY TpaBy 1 JOMNOMOTIJIM 3aTBEPAMTUCS YHCICHHUM T'€pPMaHCHKUM
MIPaBOBUM 1J1e5IM, HAPUKJIIA, I0JI0 YCHOTO CYJIOBOTO PO3TIISY.

Ha xpuminanbHe 1 mpolecyanbHe, a TaKOX JAep)KaBHE 1 aIMiHICTpaTHMBHE MpPaBO 3HAYHO
BIUIMHYMH 11e1 @paniry3pkoi peBodtorii, ppaniy3bki kogudikamii XIX cT. Ta aHTIIIHCHKE MTPaBo.

VHidikyBaTu repMaHcbKe MMpaBo BIAJIOCH Micis 3acHyBaHHs B 1871 p. iMmepii 3a 1omomMororo
BOKJIMBUX 3aKOHOMABYMX TBOpIB: KpuminanpHoro koaekcy 1871 p., 3akoHy mpo CyaoycTpii,
KpuminansHOro mporecyansHOro kKojekcy ta LluBimpHOTrO mporecyanbHoro kxoaekcy 1877 p.,
['epmaHCBhKOTrO rpOMaJIIHCHKOTO yiioxkeHHs 1897 p.

I'epmaHChKe TPOMAISHCHKE YIOXKEHHS — II€ CyMilll pUMCBHKOTO 1 TrepMaHchKoro mpasa. IIpo
HOr0 3HAYEHHS CBITYUTH TaKOXK (pakT, 110 BOHO BIUIMHYJIO K Ha ITUBUIBHE TIpaBo Snowii i I 'pertii,
Tak 1 Ha mpaBonopsnok Asctpii, LLBetnapii, Typeuunnu, bpasunii, Mekcuku i [1epy.

I3 3akinuenHsm 1992 1 mouatkom 1993 poky craB HiCHICTIO €BPONEHCHKUN BHYTPIIIHIN
PHHOK i TEPUTODIs, Ha sIKiii 3a0e31eYeHO BIbHE epeMillieHHs TOBapiB, JItOJIeH, MOOYTOBUX MOCTYT
1 kamitamy. Llsg mnporpecyroua eBpomneiicbka iHTErpailiss BeAe [0 MOAANBIIOrO 30IMKEHHS
HAI[IOHAIBHUX MPABOTIOPSIIKIB KpaiH-WICHIB.

OeneparuBHa Pecriybnika Himeuunna posramoBana B cepii €Bpomnu, ii 0TOUYIOTH JEB'SITh
cycignix aepkaB: Jlanis Ha miBHoui. Hinepnanmu, benbris, JlrokcemOypr i @paniis Ha 3axomi,
[IBetinapis 1 ABctpis Ha miBaHi Ta Yechka PecnyOmika i1 Ilonpma Ha cxomni. Ile umenTtpanbhe
MICIIe3HaXOJKCHHsI Ha0ylo e OUTBIIOro 3Ha4YeHHS 3 4yacy ojaepkaHHs HiMedumHOIo nep:kaBHOI
enHocti 3 xoBTHA 1990 poky. binbmie Hixk Oynb-konu dengepatuBHa PecnyOunika, Tak OM MOBHTH,
MOBOPOTHUM Kpyrom Mixk CxojoM i 3axomom, a Takox Mk CkananHasieto i CepeazeMHOMOD'SIM.
Bynyuu TicHO noB's3aHoro 3 €BponeiickkuM criBToBapuctBoM 1 HATO, HimeuunHa yTBOpro€ mict
710 CepeTHbOEBPOIIEHCHKHUX 1 CX1THOEBPOTICUCHKUX EPHKAB.

JepxaBHa Tepurtopiss PenepatuBHoi Pecnybniku Himeuunna cranoButh 355,8 THC. KB. KM.
HaiiGinpma goBKWHA TIOBITPSHUM NUIIXOM 3 IIBHOYI Ha MiBICHB JOpiBHIOE 876 KM, 13 3aX01y Ha
cxig — 640 km. KpaiiHiMu npukopioHHMMH TyHKTamu €: JlicT Ha ocTpoBi 3UIBT Ha MiBHOUI,
cakcoHcbka Jlemka Ha cxonli, OaBapcbkuit Obepemopd Ha miBaHi 1 3enbpkant (IliBHIUHMI
Peitn-Becrganis) Ha 3axoni. Kopnonn ®enepatunoi PecnyOuniku MaroTh 3arajbHy JOBKUHY
3758 kM.

Himeuunna Hamiuye Onusbko 83 muH sxuteniB. ®PexnepatuBHa PecnyOinika € micns Pocii
HaWOIIbIIIe 3aceNieHol0 JepkaBoro €Bpomu mopiBHsAHO 3 Itamito (58), BemukoOpuraniero (57),
Opantiero (56 maa MemikaniiB). [Ipore 3a cBoeto mnometo HiMeuunna noctynaersess Opaniii 3 ii
544 Tuc. ta Icnanii 3 505 THC. KB. KM.

§ 1. KoHcTuTyuin

HimeuyunHa sx enuna nepkaBa icHye moHazn 100 pokiB. 3a mei yac Oynu OpUMHSTI TpU
3aralbHOHIMEIbKI KOHCTUTYMII. [IpUiHATTS KOXXKHOI 3 HHUX BIJIMOBIAANO MEPEXiIHUM eTamaM B
1CTOpii PO3BUTKY J€piKaBU.

Ilepma xonctutynis Himeuunnu Oyna mapoBana Immepartopom Bimbrensmom I B 1871 p.
Bona ropuaununo 3akpinuia o0'eqHanHs kpainu. 6 mororo 1919 p. HamionaneHi 360pu, 0OpaHi Ha
MificTaBl 3araJlbHUX BHOOPIB 1 HAJUIEHHI YCTaHOBUYMMH TOBHOB@KEHHSIMHM, NPHUUHAIM JPYTY
3araJbHOTe€pMaHChKy KOHCTHUTYIIIO, siKa yBiilla B icropito, sik Beilimapceka (M. Beiimap, e
npoxoauio 3acizanHsa HarionansHux 360piB). Lle Oyna ogHa 3 HalIeMOKPAaTHYHIIIUX KOHCTUTYLIIN
cBoro yacy. PazoMm 3 THM, KOHCTPYKIIIIO J€p>KaBHOI Biaju, sKka Oyia 3aKkpiljieHa KOHCTUTYLIEIO,
HaBpsAJ YM MO’KHA BBaXKaTH BJAAJOI0. BenMki MOBHOBa)XEHHS TOJIOBU JAEP)KaBU BKYII 3 TPUBAIUM



TEpPMIHOM TIOBHOBaK€Hb (7 PpOKiB), BIACYTHICTb pPEAIBbHOI «CTPUMYIOUOi» MPOTUBArM B 0CO01
MapJaMeHTy, IpaBa sKOTO OyJaM 3HAYHO Yypi3aHi, NPHU3BEIW 10 Yy3yphoaiii Biaad B KpaiHi
¢ammcramu B 30-x pokax XX cT.

Huni piroua xoHctutynis Himewunnun 1949 p. odimiitHO iMeHyeTbcsi OCHOBHUM 3aKOHOM.
OcHoBumii 3akoH DeneparuBHoi PecnyOniku Himeuumna Oy ctBopeHuit y 1949 p. 3 meroro
HaJaHHS JAepXkaBl Ha «IEpeXiAHHUI TMepioa» HOBOrO, BUIBHOAEMOKpPATUYHOTrO Jnaay. OCHOBHHIA
3aKkOH OyB 3ayMaHHMii HE SK OCTaTOYHA KOHCTHUTYIIiS, a SIK THMYacOBUW 3aKOH. 3a HapOJOM
Himeuunnu 3anuimanocsi MpaBO «y BUIBHOMY CaMOBHM3HA4YCeHHI JOCSITTH €THOCTI 1 CBOOOIM
Himeuunnny». 3romom OCHOBHUH 3aKOH BHSIBHBCS 3[JaTHUM HECTH HAaBaHTaKEHHS (PyHIaMEHTOM
CTaOLILHOTO JIEMOKPATHYHOTO CYCIHIJIBCTBA. 3arnoBigs OCHOBHOIO 3aKOHY PO BO33'€HAHHS Oyia
BukoHaHa y 1990 p. Ha 3acamax [loroBopy mpo o0'ennanHs, sikuil peryntoBas BcTyn HJIP no
®deneparuBHoi PecnyOmiku, mo-HoBoMmy Oyiu chopMyinboBaHI IpeamMOysa 1 3aKJIFOYHA CTaTTS
OcHOBHOTO 3aKOHY. BigTemep TeKCT KOHCTUTYIII JOKYMEHTY€, IO HIMEUbKHHA Hapox i3
npueananasaM HJIP 3HoBY nocsr cBoei exnocti. Bin 3 sxoBTHS 1990 p. OCHOBHUI 3aKOH € YUHHUM
st Beiei HiMequnHm.

Moro ocHoBHi 3acamy y BUNIAAI «bpaHK(YPTCHKUX TOKYMEHTIB» OyJIH po3pobieHi y depBHi
1948 p. Ha xoH(epeHwii NMpenCcTaBHUKIB OKYyNAIiifHOT BIagu 3 HpeM'ep-MiHICTpaMH 3eMelb Y
Opankdypri-Ha-Maiini. Ha it xe koHdpepeHiii OyB cTBOpeHUi KOMITeT 3 22 HIMEIbKUX (haxiBIliB
y Talay3l KOHCTUTYIIHHOTO TpaBa, SKHH BIAMOBIZHO 10 «(ppaHKPYpPTCHKUX JTOKYMEHTIBY
MiArOTYBaB MPOEKT KOHCTUTYIII. /[t ocTaTouHOi pefaxiiii i yXxBaJleHHs MPOEKTY KOHCTUTYIIT OyIa
chopMoBaHa MapIaMEeHTChKa pajaa i3 65 mpejacTaBHUKIB 3eMenb. PoOoTa mapiaMeHTChKOl paju J0
caMoro MPUHHATTS KOHCTUTYILII MPOXOAMIIa MiJ KOHTPOJEM 1 TUCKOM Biaau kpain 3axony. [licns
npuidHATTSS OCHOBHOTO 3aKOHY MapJIaMEHTCHKOIO Pajiol0, HOTO YXBaJCHHS OKYIMAIliHHUMU BIIaJaMU
1 patudikariiero nanararamu 3emens 23 tpaBHs 1949 p. BinOynacs mpoueaypa Moro mianucaHHs.

Koncrurynis ®PH mae eneMeHT OKTpOIpOBaHOCTI, OCKIIBKH B Mporeci i po3poOKu Ta
MPUUHATTA Oynia BelIHMKa pojib OKyHaliiHUX Biaj. be3cyMHIBHUM BIUIMBOM 3aXiJHOI OKyHaI[iiHOL
BJIaIM MOXHA TMOSICHUTH 1 3MicT cT. 24, sika nependadae oOMexxeHHs cyBepenitety @PH, skuii
MIPUITYCKA€ MOKIIMBICTD «IIEPEIATH BEPXOBHY BIaay MKIEPKaBHUM YCTAHOBICHHIM.

Y uminmomy, koHctutylis ®PH momiOHO 10 I1HIHMX MICASBOEHHUX KOHCTHUTYIIH €
BiIOOpa)XEHHSAM HOBOTO CIIBBIJHOLICHHS COI[AIBHUX CHJI SK YyCepeAWH1 KpaiHM, Tak 1 Ha
MDKHapoaHii apeHi. Koncrurymis HimeuunHM BUXOIUTH 13 MNPHUHIMIIB 3arajibHOJIIOIACHKUX
IIHHOCTEW: JIeMOKparii, pO3MONiny BIaAH, PIBHOCTI, cmapaBequBocTi Tomo. deneparuBHa
PecniyOnika HimeuuynHa BU3HAYa€ThCsl KOHCTUTYIIEIO K JEMOKpAaTHYHA, COIiallbHA 1 IpaBOBa
nepxaBa. B 6aratboxX MiclsIX KOHCTUTYIII MOXKHA BIAYYTH MPArHeHHS YHUKHYTH MOMMJIOK, IO
MIPU3BENH JI0 TIAJIHHS JeMOKpaTH4HOi Beiimapcbkoi pecryoiiku. 3akoHomaBusamMu y 1948 p. Oymm,
SK 3a3Hayajocs BHILE, IMPEeM'ep-MIHICTPH YTBOPEHUX Y 3aXiJHUX OKYyMalifHUX 30HaX 3eMelb i
[TapnamenTcrka pama, sika Oyna oOpana manararamu. Lls Pama 3a romoByBamusm Konpama
AneHayepa cxBaJluiia OCHOBHMI 3aKOH, 1110 OyB onpuitoaHeHuid 23 TpasHs 1949 p.

[Tin wac ypoumucrocrteit 10 40-ro roBineto PeneparuBHoi PecnyOmniku y 1989 p. OcHoBHUM
3akoH OyB BH3HaHMU Haikparioro i HaiBuUibHIIIOW KoHcTuTyIi€0, sika Oyab-KOJIM iCHyBajla Ha
HiMeIbKii 3emui. Ioro BUMOrM cTaiu JiHCHICTIO CycnuibCcTBa. SIK >KOAHA 1HINA Cepe]] KOJUITHIX
HIMEIBKUX KOHCTUTYLIH, OCHOBHUI 3aKOH YBIHMILIOB y CB1IOMICTh IPOMAJISH 1 BU3HABAaBCS HUMU. 3
OCHOBHMM 3aKOHOM Oyiia HapoJKEeHa JIepKaBa, SIKY /10 CbOT'0JIHI OMUHAJIN CEPHO3H1 KOHCTUTYLIHHI
KpH3H.

OcHoBHi npaBa. Ha nepmiomy Micii y KOHCTHTYIIIT 3aKpIIUIEHO KaTajor OCHOBHHX IpaB 1
00OB'SI3KIB JIepKaBH IIOJI0 MOBAKAHHS 1 3aXUCTY T1MHOCTI MIOAUHH. L[ rapaHTis ITOMOBHIOETHCA
3aralbHUM T[PaBOM Ha BUIbHUN pO3BUTOK ocobucrocTi. Hamaerbcss MUpOKUH 3axXUCT Bij
NPOTUIPABHUX BTpYy4YaHb JAepkaBu. Ha moBakaHHs JIOJCHKOI TiHOCTI 1 ¢BOOOAY 0OCOOMCTOCTI
MOXKYTh PO3paxoBYBaTH PIBHOIO MIpOIO SIK HIMIII, TaK i 1HO3eMIIl. Jl0 KJTaCUYHUX MpaB, 110 Ha3UBAE
OcHOBHMII 3aKOH, HaNEXHTh CBOOOAA BIPOCHIOBIJAHHS, CBOOOJA cJOBa (BKIIOYAIOYH CBOOOAY
npecu) 1 rapaTis BiacHocTi. CionuM HalleKaTh TaKOXK CBOOOJa MHCTENTBA 1 HAYKH, IPABO
YTBOPIOBAHHSI KON, MpaBO 3aXWUCTy TAEMHUIN JMCTYBaHHS, MOIITOBUX 1 TejierpadHux



BINPaBICHb, MPHHLUMIOBUNA 3aXUCT BIJ TMpUMyCy JO0 Tmpami H [OpuMycoBoi poOoTH,
HEJIOTOPKAHHICTh JKUTJIA, a TAKOX IPaBO BIAMOBISITHCS BiJ BINCHKOBOI CIy)KOM 3 MipKyBaHb
COBICTI.

I'pomansgHChKi MpaBa, 110 HA MPOTUIICKHICTh BHUILEHA3BAHUM CTOCYIOTHCS JIMIIE HIMELBKHX
IPOMAJIsiH, TOPKAIOThCA MEPEBAKHO MOJITHUYHHMX MpPaB CIIByYacTi 1 MpaBa BUIbHOI mpodeciiHoi
nismeHOCTI. 1o CcyTi, croam Halle)kaTh MPaBO Ha MPOBEACHHS 300piB, IPaBO 3aCHOBYBATH CITUIKH 1
TOBAapHCTBA, MPABO BUILHOTO IepecyBaHHS Tepuropieio denepaTuBHOi PecryOmiku (BKiIIOYaroun
BHi31), TpaBo BUOOpY npodecii i podboTu 3a (haxom, 3a00poHa BUIAYl TPOMAJISH 1HIIIMM JepKaBaMm,
a TaKoX BUOOpYE MPaBo.

[Topyu i3 mpaBamu cBOOOAM CTOSITH MpaBa PiBHOMPABHOCTI. OCHOBHHI 3aKOH KOHKPETHU3YE
3arajbHE IMOJIOKCHHS PO PIBHICTH BCIX JIOACH Mepe]l 3aKOHOM BU3HAYCHHSM, II0 HIXTO HE MOXE
3a3HaTH 0OMEXEHb a00 OJIEp)KaTH MepeBary 3aBIsKH CTaTi, MOXOHKEHHIO, paci, MOBI, 0aThKIBIIWHI,
Bipi, a00 MOJITUYHOMY CBITOIJISIy. BUpasHO 3a3HayaeThCsl PIBHOMPABHICTH YOJIOBIKA 1 JKIHKH, 1,
HapeITi, KOHCTUTYIIisI TapaHTy€e BCIM HIMIISAM PIBHUH JOCTYII 10 TPOMAACHKHX CIYXkKO.

OcHOBHI TIpaBa PO3TJISAAIOTh TAKOX BIJHOIIEHHS OKPEMOTO TPOMAJSHUHA JI0 TaKUX
colianpHUX 00'€elHaHb, K NUIOO, CiM', IEpKBa, IIKOJA, ajle TaKOX JepXaBu, HAATO y ii
BJIACTUBOCTI SIK COIliajibHA JepaBa. BOHM 4YacTKOBO rapaHTYIOTh T'POMAJSTHHHOBI Oe3mocepeiHi
JIOMaraHHs Ha MOCIIyTH 3 OOKY JepaBH, sIK, HAPUKIIA, Ha Jep KaBHE 3a0e3meueHHS.

OCHOBHUM TPaBOM, IO BXE 3a CBOEI CYITIO CTOCYETHCS JIMIIE iHO3EMIIIB, € BIEpIIe
rapaHTOBaHE B HIMEIbKii KOHCTUTYLII MpPaBO NPUTYIKY, SKE A€ TOJITUYHE IepeciliTyBaHUM
1HO3eMIISIM TIPaBO Ha MOJITUYHHUN MPHUTYIIOK Ha TepeHi enepatuBHoi Pecrybmiku. baratopiune, a
OCTaHHIMU POKaMHU Maii’ke HEKOHTPOJbOBaHE MpUOYTTA 10 HiMeuymHM COTEHb THCSY IIyKadiB
NPUTYJKY, 10 B HEPEeBaXKHIM OUTBIIOCTI HE 3a3HABAIM HISIKOTO MOJITHYHOTO MEPEeCIiTyBaHHS Y
CBOIX KpaiHaxX 1 Maju JUIIe €KOHOMIUHI MOTHUBU B CBOIX JIOMaraHHsAX Ha OTPUMAaHHS IMPHUTYIKY,
3arpO’KyBaJl0 BHUEPIIATH MOXIIMBICTh 3aCTOCYBAaHHS OCHOBHOTO IUIAaHY Ha TOJITHYHUH MPUTYIIOK
710 JIHCHO TepeciiyBaHuM.

[Ticis noBrux, 3A€0UTBIIOTO MATKUX Je0aTiB MK MPUXHILHUKAMUA HEOOMEKEHO JIIF0Y0TO BiJI
1949 p. Ge3npUKIAAHOTO y CBITI OCHOBHOTO MpaBa Ha MOJITUYHUIN IPUTYIOK 1 TOOOPHUKAMU HOBOI
pemaKIlii mpaBa Ha TPUTYJIOK, IO BIAMOBINAE MIHCHOCTI, 3 METOI 30CPEkKCHHS HOr0 OCHOBHOTO
3HAYeHHS 1 MPHUBEICHHS Yy BIAMOBIIHICTH 13 MPAaBOBUMHU HOpPMaMM BCiX iHIIUX KpaiH €C Oyna
CXBaJieHa MOTPIOHKMMH JIJIsl IBOTO JIBOMA TpeTHHaMu rosiociB HiMenpkoro OyHaecrary mompaBka 70
npaBa Ha NOJMITUYHMHA nOpuTynok. He Topkarounch ocHoBHOro mnosoxeHHs «llepecninyBani 3
MOJIITHYHUX MOTHUBIB MalOTh MPaBO HA MPUTYIOK», B nunHsA 1993 p. aie HoBa cTaTTst OCHOBHOTO
3aKOHY, M0 YMOXJIMBIIIOE HOBY IMpPOLEAYPY pPO3MNIAJaHHA 3asB 100 HaJaHHS MPUTYIKY.
HapixHIMH TTOJI0)KEHHSIMHU HOBOTO (DOpPMYITIOBaHHS IpaBa Ha MPUTYIIOK €:

- iHo3emii 3 nepxkaB €C a0o «HaalMHUX TpeTiX KpaiH», TOOTO KpaiH, Jie rapaHTyeTbCs
3actocyBaHHA JKeHeBChKOi KOHBEHLIT PO O1KEHIIB 1 €Bporelchkoi KOHBEHIIT PO IpaBa JII0IUHH,
HE MOXXYTb IOCHJIATHCSl Ha IMPaBO MOJITUYHOIO NPUTYNIKY; HE BHHHUKAE HaBITh (TUMYACOBOTO)
MpaBa Ha OTPUMAHHS MIPUTYJIKY;

— MpoLeaAypa pO3IIIAAAHHS 3a5B 111010 HaJJaHHS IPUTYIKY CKOPOUY€EThCS;

— BHACHIJIOK 3aMO0DKHUX 3aX0/1IB YHEMOXKJIMBIIIOETHCS OaraTopa3oBe OJep KaHHS Jep>KaBHOL
JIOTIOMOTH;

— NPOXKUTKOBUM MIHIMYM [IyKaudiB MPUTYJIKY 3a0e3NeuyeTbcs MPUHIUIIOBO LUISIXOM
HaTypaJIbHOI JIOTIOMOTH.

Oxpemi OCHOBHI IpaBa MOXYTh 3TIHO 3 KOHCTHUTYLI€I0 OOMexyBaTucsi Oe3moceperHbo
3aKOHOM a00 TOCEepeIHhO Ha IiJICTaBl MEBHOTO 3aKOHY. AJle HIKOJIHM HISKANA 3aKOH Ha MOXeE
3MIHIOBAaTH CYTTEBOTO 3MICTy OCHOBHOTO MpaBa. OCHOBHI IpaBa € 0e3M0CcepeHBO AIF0UUM ITPABOM.
Ile omHe 3 HaWBaXIMBIIMX HOBOBBeAEHb (OCHOBHOTO 3aKOHY MOpPIBHSHO 3 KOJMIIHIMH
KOHCTUTYIISIMH, KaTaJOr'M OCHOBHMX IpaB SKHUX Yy IPaBOBOMY BIJIHOIIEHHI Oa3zyBaiucs Ha
3000B'13yI04MX IPOrpaMHUX jAekiapanisx. ChOrofHi yci TpU TIKU Aep>KaBHOI BJIaay, MapJIaMeHTH
SK 3aKOHOJABIll, TaK CaMo, K 1 ypsIu, CyAH, aAMIHICTPAaTUBHI OpraHM, MOJilis 1 30poitHl cuamn
3000B's13aH1 CYBOPO JIOTPUMYBATHCSI OCHOBHHX IpaB. KoXHUIl rpoMagssHUH Ma€ MpaBoO OCKapKHUTU



pimeHHs abo nii nepxkaBu y denepanbHOMY KOHCTUTYLIHHOMY CyAi, SIKIIO BiH BiguyBae ceOe
1m030aBJICHUM OJHOTO 13 OCHOBHHMX NpaB. BHachiok mpuemHaHHS 10 €BPONEHCHKOI KOHBEHIIIT
3axXHCTy IpaB JIIOJUHHU 1 OCHOBHHX cB0Ooa y 1952 p. @eneparuBHa PecnyOnika Himeuunna Bix
1955 p. mignsrae MiKHapOJHOMY KOHTPOJIFO 3a JOTPUMaHHSAM mpaB JroauHd. CtarTs 25 miel
KonBenuii nae npaBo rpomaasHaM KpaiH, o i1 mignucaid, Ha OCKapKEeHHs /il BIaCHOI JepKaBH
nepea €Bponeichkor KoMiciero 1 €Bpomneichko cynoBoto manaror. Y 1973 p. depeparuBHa
PecriybOnika patudikyBana Takok MikHaponHi makté mpaB mroauHu Opraizamii O0'eqHaHuX
Harii.

§ 2. Naprii i BU6OPMU

VY cywacHil AeMOKpaTii KOHCTUTYTHBHE 3HAYCHHsI MAIOTh MOJITHYHI MapTii, 0 KOHKYPYIOTh
MK co0or. OOpaHi Ha TNEBHMUH Yac, BOHM BHUKOHYIOTH IIOJIITUYHI 3aBJaHHA KEpyBaHHS 1
KOHTpoJIbHI QyHKITii. [TapTii BimirpatoTs 3Ha4HY pOJb y pOpMyBaHHI IMOTITHKH.

OcCHOBHHI 3aKOH BpaxOBY€ 10 OOCTaBHHY 1 MPUCBAYYE MApPTiIM OKpeMmy cTarTio (cT. 21).
Bona Haronomye: «[lapTii OepyTh y4acTb y MOJIITUYHOMY BOJICBUSBJIEHHI Hapo.ly, X 3aCHYBaHHs
BiJIbHE, iX BHYTPIIIHIA YCTpil Ma€ BiAMOBIIATH JIEMOKpAaTHYHUM 3acajaM. BoHM MOBHHHI JaBaTu
3BIT I'POMAJICBKOCTI PO MOXO/KEHHS CBOiX KOLITIBY.

VY HimeuunHi icHye OaratomapriiiHa cucteMa. 3rigHo 3 aitouoro KoHctuTyiiero, came BoHa
cnpuse (GOpMyBaHHIO TOJITHYHOI BOJI Hapony. Ha cborogHi HaWBIIMBOBIIIMMU MApTIIMU €:
XpuctusHCbKO-1eMokpatiuanuii coro3 (X/1C), sika Oyma crBopeHa micis Jpyroi cBiTOBOI BiifHH, 5K
MapTisi, sika CIUPAETbCA HA 3aCaJl XPUCTUSHCHKOTO PO3YMIHHS JIOAMHHM 1 ii BIAMOBIIATBHOCTI 32
cBoi cmpaBu mnepen borom. OcHOBHMI HampsiM y JisUIBHOCTI Ii€l mapTii 3a Cy4acHHX yMOB €
Opi€HTAllil HAa EKOJIOTIYHO CIPSIMOBAaHY PHHKOBY €KOHOMIKY; XPUCTHSIHCHKO-COLIJIBHUI COI03
(XCC), sxmii icHye TUTbKH Ha TepuTopii baBapii, comianpHa 0a3a WOro — KAaTOJNHIIBKE HACCIICHHS
miei 3emumi. KinneBa mera nisutbHOCTI mapTii aHanmoriyna nosumisM XJIC; Comian-geMokpaTuyHa
napris Himeuunnun (CHITH) — naiictapima napris (cTBopeHa mie y octaHHii Tpetuni XIX cT.) Ha
CHOT'OJIHI — MIPOBI1JIHA JIiBa MapTisl y KpaiHi. BoHa BUcTymae 3a eKOHOMIUHE MEPETBOPEHHS] PUHKOBOT
€KOHOMIKH, COIIaIbHY CTIPaBeJINBICTh, 30€peKEHHS MPUBATHOT BJIACHOCTI, OXOPOHY 1 30epeKeHHS
icHyrouoi aepxaBu; BinbHa nemokpatuuna napris (BJI1) — neBenuka mpaBa, ane ayxke BIUIMBOBA
naptis. BoHa o00cCTOlO€ BIUIBbHI PHUHKOBI BIJIHOCMHM, BHUCTYINA€ MPOTH BEIEHHS IJIAHOBOTO
rocrojapcTsa. Mae BeJIMKy MiATPUMKY y Konax inTenireHuii; [laprist 3enenux (Coro3 '90/3eneni) —
€KOJIOT1UHA 1 AHTHBOEHHA MAapTis, Ka BUCTYIIAE 3a €KOJOTTYHUI I'yMaH13M, 3A1MCHIOE 3aX011 100
MOJIMIIEHHS] POOOTH E€HEPreTUKH, MIANPHEMCTB, TPAHCIOPTY, @ TAKOX >KUTIOBOTO OYAiBHHUIITBA;
[Tapris nemoxparuynoro couianizmy (IIJIC) — niBa maprtisa, HactynHuis konummHboi CEIIH (ska
konuchk Oyna kepiBHoro B H/IP). Bona kopucTyeThcsi MEeBHOIO MIATPUMKOIO B 3eMJISX, SIKI Oynu
cTBOopeHi Ha Teputopii konmuiHboi HJIP. Ilporpama naprii Bu3Havae, 1110 BOHA MiATPUMYE PUHKOBY
€KOHOMIKY, BUCTYIIA€ 32 €KOJIOTI1YHY O€3MeKy, OXOPOHY MPUPOIH, ITPABA JIIOIUHH.

TpanumiitHo y Kpaini TouuTbcs O0poThOa MiXK JIBOMa HAMOUIbII BIUIMBOBHUMH TapTIsIMU —
npaBuit 610k XJIC/XCC Ta niBa CHIIH. T'onocu, axi 30uparoTh 1 HapTii, NOAUISAIOTECS OUIBII
MEHII MOpPIBHY, TOMY HI OJlHAa 3 HUX HE MOXE CAaMOCTIHHO cQOopMyBaTHU ypsl — KOXKHIM 3 HUX
notpiben coro3nuk. B/III, sika 3aiiMae TpeTe Miciie Ha BUOOpax, BUCTYIIA€E SIK TaKUil cOr03HUK. BoHa
MIATPUMYE TO OAHY, TO APYTY MapTiio 1 6epe yyacTb y popMyBaHHI1 ypsiay.

o crocyerses Pecniybmikancekoi maptii (PII), To 1e BigBepTo nmpaBoeKCTpeMiCTChKa MapTis,
sIKa MPOTOJIONIYE HAIIOHATICTUYHI TIOTJISIIN, MA€ TIEBHUH BIUIMB Y JIETKAX 3eMJISIX, HAPUKIIA]], BOHA
Ma€ CBOIX MpeACTaBHHKIB y naHnatary bapapii. BiamoimanpHICTh 3a colfiayibHi mpoOiemMu BOHA
LIJIKOM MOKJa/la€ Ha 1HO3eMHHMX pPOOITHHKIB 1 BUMArae iX BUABOPEHHS 3 KpaiHU, TaKOXX BHMarae
MIOCUJICHHS IPAaBOOXOPOHHUX OPraHiB 1 Ha3MBae cebe MapTi€ero «3aKOHY 1 HOPSAKY».

[Taprii B Bynnecrary. Ilicns nepmux 3araabHOHIMEUbKHX BHOOpiB 1990 p. y HiMelbKOMY
Bynnecrary npencrasneni micte naptiid. Lle — XpucTusHCbKO-AeMOKpaTHYHUi coro3 Himeuunnu
(XAC), Comian-nemokpatnuna mnaptis Himewunnun (CHIIH), BinbHa pemokpaTuuHa mnapris
Himewyunnu (B/IIT), Xpuctusucrko-couianbauii coro3 (XCC), [TapTis 1eMOKpaTHYHOTO COIliani3My



1 00'eqnana 3a criuckoMm rpyna Coro3 '90 3eneni. XJIC He mae 3emenbHOi cniiku y basapii, B Toi
yac sk XCC Bucrynae jmme y basapii. [Ipore y bynaecrary XJIC 1 XCC yTBOpIOIOTH CHIIBHY
¢pakuiro. CAII, XJAC, XCC i BAIIl Bunukmu Mix 1945 1 1947 pokamu y 3axigHux ¢eaeparbHIX
3emssix. CJIIT Oyna 3aHOBO OpraHi3oBaHa 3a TI€HO JK HA3BOIO, IO 1 MAPTIsd, sSKa paHime odupaacs
NepeBaXHO pOOITHUKAMHU 1 Oyna 3a00poHEHa TiTiIepiBCbKUM pexuMoM y 1933 pomi. Inmni maprii
Oynu HoBUMH napTisMu. XpucTusaHcbKi mapTii X/[C 1 XCC Ha npoTunexHIicTh ctapiit Katonumbkii
LHEHTPUCTChKIM mapTii 3a dYaciB Belimapcpkoi pecmyOmiku 3Bepranmucs 10 BHOOPIIB 000X
xpucTusHChKHX KoHbeciit. BJIII y cBoiii mporpami opieHTyBaysiacsi Ha Tpajaullii HIMEIBKOTO
mioepanizmy.

L{i woTupu maptii IpPOTATOM OUIBIIIE YOTUPHOX ACCATUPIY BiJ iX 3aCHYBAaHHSI IPOUIILIN 3HAYHI
3mind. Ha piBHI ¢eneparii mpoTsaromMm Iporo yacy BOHM BCi IpPUHAMMHI OAMH pa3 CTBOPIOBAIU
Koayinii ogHa 3 oaHOW abo Oynu B omo3wuilii. ChOrofHi BOHHM BBaXKAIOTh ceOE HAPOJIHUMH
NapTiAMU, IO TPEICTAaBISAIOTh BCi BEPCTBU CYCHUIBCTBA. BOHM MaroTh pi3HI Kpuia, M0
BIIJI3EPKATIOIOTh PI3HOMAHITHI TO3UIIIT y JJaBaxX OJHIET mapTii.

Bin 1983 no 1990 pokiB y bynnecrary Oyna mpencrasiena maptist «3eneHux». Bona Oyna
3acHoBaHa Ha piBHI ¢enepamii y 1979 p., a 3 O6iroM 4yacy BBiMIIIa J0 KUIBKOX 3€MEIbHUX
napiameHTiB. Ilapris, sKy cnouarky o0'€eqHyBajda CYNPOTHBHHKIB aTOMHOI eHeprii i rpymu
mporecty 3 nNanudiCTChKUMU TEHACHIIIMU, BUHHUKJIA 13 paAuKalibHOTO Pyxy 3a oxopoHy
HaBKOJIMIIIHBOTO cepenoBumia. Ilig gac BuOopiB mno bynaecrary y 1990 p. 3eneni He HaOpanw
MOTPIOHUX M'ATU BiACOTKIB rosociB. [Ipote 00'eqnanuii 3 HuMu 3a cickoM «Coto3 '90» cripomires
BBiliTH M0 Bynzaecrary. Lle yrpynoBaHHS MOXOIWTH Bil pyXy 3a TPOMAaJSHCHKI MpaBa, SIKUH y
1989-90 pokax pa3om 3 IHIIMMH MapTisAMU 1 pyxamu gocar 3MiH y komumHid HJIP. Tlaprii «Coro3
'90» 1 «3eneni» 14 tpaBHsa 1993 p. ob'ennanucs B oany napriro «Cotro3 '90/3eneHi», sky 1994 p.
Oyno obpano g0 bynnaecrary.

[MJAC, sx BXe 3a3HAa4YaNocs, € HACTYIMHHUIICID KOJNMWIIHBOI JepkaBHOi maptii H/AP —
Comianmictnynoi €aunoi Ilaprii Himeuunaun (CEIIH). B o0'eqnaniii HimeuyunHi BoHa He 3MoOrIIa
cTaTH BenuKkoro mnojituuHoro cwioro. [1JIC yeikinuia y 1990 p. mo Himenbkoro bynpecrary, Tak
camMo sK 1 o0'enHana 3a cnuckoMm rpyna «Coro3 '90/3eneni», nuiie 3 NPUYMHU CHEIIaTbHOTO
pEeryNIIOBaHHS I TapTid y HOBUX (emepadbHUX 3eMIISAX — PO3IUIBHE 3aCTOCYBAHHS
II'ITUBIJICOTKOBOT'O OOMEXXEHHS Yy HOBHUX 1 cTapux 3eMJysix. [lix wac BubopiB no bynnecrary B 1994
p. IIJIC ysiiinuia 1o bynaecrary Ha OCHOBI HOTHPbOX MPSMUX MaHJATIB, 3400yTux y bepiiHi.

II'aTuBincorkoBe odmMexeHHs. I3 THX 36 mapTiif, mo Opaiau yyacTh y MmeplIux BUOOpax 10
bynpecrary y 1949 p., B obpanomy 1990 p. mapmameHTi 3anumumiocs juiie 4doTupu. Ls
KOHIIEHTpALlisl TOSCHIOEThCS, MEpeayciM, 3ampoBapkeHuM y 1953 p. 1 3aroctpenum y 1957 p.
3aCcTEepeKEHHSIM 10710 0OMeKeHHS. BiMOoB1IHO 10 HHOTO y MapJIaMEeHT MPOXOIATh TUIBKH Ti MapTii,
SAKi OTPUMAIOTh IIOHAWMEHIE M'ATh BIiACOTKIB AIMCHHUX TOJOCIB BHOOpIIB abo TpU MPSIMHUX
MaHaatd. @DenepalbHUM KOHCTUTYLIMHHUN CyJl BH3HAB II€ 3acTepeXeHHA. MeTow 1boro
peryiatoBaHHS OyJl0 YHUKHEHHsSI pO3IIEIUIEHHS TMOJITUYHOrO JaHgmadTy micas JOCBiay 3
BeliMapchkoto pecity0i1iKoro 1 CTBOPEHHS 31aTHOL 1O BPSAYBaHHS OLIbIIOCTI.

Hlogo npeAcTaBHUITBA HAllOHAJIBHUX MEHIIMH I'ATUBIJCOTKOBE OOMEXKEHHS He
3acrepexxyerbes. Tak, Hanpukiana, [liBaenHo-11lne3Bi3bka crinka BHUOOPIIB, IO PENPE3EHTYE
JaTCbKy MEHIIICTh, Ma€ OJHOro Jemnyrara B yanarary lllnessiry-I'onbmireiina, xoda BiH HaOpaB
MEHIIIE TI'ITH B1JICOTKIB TOJIOCIB.

Jly>xe Biapi3Hs€eThCS Big BUOOPIB 10 ByHaecrary Ta nanarary kapTuHa KOMyHaJIbHUX BHOOPIB
Ha piBHI paioHIB 1 oOmwH. TyT BaXXJIMBY POJb YacTO BIAIrparOTh TaK 3BaH1 «paTyILIHI MapTii» y
BUTJISA1 BUOOPYHX TOBAPHUCTB.

Bubopu i pedepenaym. Hacenenns Himeuumnu oOupae HWKHIO MajaTy HapiiaMeHTy —
Bynnecrar, 3akoHO/MaBYl OpraHu BIAM 3€Melb — JIAHATArd, a TaKOXX MICIIEBI OpraHW BIAJH:
KpelicTaru B pailoHax, MpeACTaBHHUITBA B rpoMagax (y Mictax oOuparoThcs 300pH MICHEBUX
YIIOBHOBaXXEHUX 200 pajia MicTa).

Bubopue npaso ®PH mae mmpoxe Koo Kepen, 10 SKuX HajaeXarh: oCHOBHUH 3akoH OPH,
KOHCTUTYIIi 3eMeb, JepKaBHO-TIPABOBI 3aKOHM, aKTH BUKOHABYOI BIIAJM, PIIIEHHS CyHAiB. Y HHUX



MICTATBCS TOJIOXKEHHSA, SIKI CTOCYIOTBCS OpTraHizallii Ta MOpsAAKy MPOBEACHHS BUOOPIB, crocoOiB
rosiocyBaHHsl. OcHoBHUM 3akoH ®OPH 3akpimtoe muine 3arajibHI MPUHIMIK BUOOPYOTO mpaa (CT.
38), 3a3Hauarouu, 0 BUOOPH MOBHHHI MPOBOAUTUCH HA MiACTaBl 3aralbHOTO, MPSIMOTO, BIILHOTO 1
piBHOrO BHOGOPUOro NpaBa, a TAKOXK TAEMHOTO TONOCYBaHHA. MOro peTalbHY periaMeHTaIiio
KoHcTuTy1lis BiIHOCHTB 10 BeJIeHHS (eIepaTbHOrO 3aKOHO/IaBCTBA.

[Tonepennix BuOOpiB He OyBae. Kanampatu Ha BHOOpPW BHCYBaroThes maptisiMmu. Cucrema
BUOOpiB 10 bByHaecrary € «mmepcoHalli3oBaHMM IPaBOM MNPOMOPLIHHKUX BHOOpiB». KoxHui
BHUOOpens Mae J1Ba rojocu. Ilepumm ronocom BiH 00Mpae KaHAUAaTa CBOr0 BUOOPUOTO OKPYTy, a
came, 3a BIIHOCHUM Ma)KOpPUTapHUM BHOOPYHMM IPAaBOM: XTO OJIEPKHUTH OUIBLIICTH T'OJOCIB, TOH €
oOpanuii (mepiii ronocu). J[pyruM rojgocoM BiH BHpIIIYE OO0 JCMYTATiB, SKI MOTPAIUISIOTH 10
Bynnecrary depe3 Tak 3BaHI 3eMeNbHI CIHMCKM THapTiid (apyri romocu). l'omocu i3 OKpeMux
BUOOpPYMX OKPYTIB 1 32 3eMEJIbHUMH CIHCKaMHU M1PAaXOBYIOThCS TaKMM YMHOM, 0 ByHaectar
CKJIAJJA€THCS Mai’ke B TAKOMY CAMOMY CITiBBIIHOIIIEHHI, SIK€ € B PO3IOALII 32 OKPEMUMH MaPTisIMH.
SAkio sKace mapTis OTpUMalia y BUOOPYUX OKpyrax Oifblie MpsSMUX MAaHAATIB, HDK 1l Hajexano 0
3a 11 YaCTKOIO TOJIOCIB, TO BOHA Ma€ MPABO 3AJIHUIIUTH COO1 Ii «[I€PEeBAXYIOUM MaHAATH». Y TaKUX
BHUNaaKax byHnmecrar mae Oinblne Hixk 656 mepenbadyeHUX 3aKOHOM WIEHIB, ToMy y byHuaecrary
3apa3 672 nenmyrath. 3aBISKM 3€MEIbHHM CIHHCKaM BHOOpUYe MpaBO Mae Ha MeTi Oayutu
MIPEJICTAaBJICHUMH Yy TapjaMeHTi BCl mapTii BIAMOBIAHO 1O BiAJAHUX 3a HUX TOJIOCIB. 3 JIPYroro
00Ky, mpsmMi BHOOpH y BHOOpPUMX OKpyrax JaloTh TpoOMajsiHaM MOKJIMBICTH BiJJaTH IeEpeBary
MIEBHUM MOJITHKaM. SIK paBuIIO, HACEJIEHHS BUSBIISE 10 BHOOPIB BEIUKUH iHTepec. Y BUOOpax 110
bynpecrary 1994 p. B3summ ywacte 79,1 Bimcotka BuOopiiB. Ilimx yac BuOOpiB 10 JaHATAriB i
KOMYHAJIbHUX BUOOPIB KIIBKICTh YYaCHUKIB KOJUBAETHCS, alie 3A€01IbIION0 CTAHOBUTH MPUOIU3HO
70 BiACOTKIB.

Ysenu i ginancu. 3a cranoMm Ha 1994 p. naprtii, 1o npeacrasieHi y bynnecrary, Mmaiu Taky
kibkicth wieHiB: CIIH — 851 tuc, XAC -690 tuc, XCC -177 tuc. BAII — 94 tuc, I[IAC — 123 Tuc,
Coro3 '90/ 3eneni — 43 tuc. Yci naprii 30uparoTh BHECKU BiJl CBOiX YJIEHIB. AJie TAKMM YUHOM BOHU
MOXYTh JIMIIE YaCTKOBO IMOKPHUTHU CBOi (piHaHCOBI moTpedbu. He BucTauae Takox i MoKEpPTBYBaHb,
AK1 JalTh NapTisM ix cummatuku. KpiM Toro, 1me MicTuTh y coOi Hebe3meKy, 10 HaJATO BEIuKi
KEPTBOJABIII MOXXYThb MaTH BIUIMB Ha BOJEBHUSBJICHHS maptii. ToMy 3rigHO 3 3aKOHOM IIpO
¢dinaHcyBaHHs MapTiH, 1m0 HaOyB unHHOCTI 1 ciunst 1994 p., maprii mig yac BubopiB 1o bynzaecrary,
€BporneicbKoro napjJaMeHTy Ta JIaHATariB 0JIep>KyIOTh BiJl JEpKaBU 3a KUIbKICTh JIHCHUX T'OJOCIB
1o m'stu MinbiioHiB — 1,30 Mapku 3a ronoc. 3a KOKHUN MOAANBIINKA TOJIOC HAJAETHCS OJIHA MapKa.
KpiM Toro, BumnauyroTscs n'aTAecAT M(EHIriB 3a KOXKHY MapKy, Ky OKpeMa IMapTisi OJIEpKy€e Bij
YJIEHCHKUX BHECKIB 200 Mo)kepTByBaHb. L{i cymMM He MOBHHHI MEPEBUILYBATU PiYHI JOXOAM MapTii.
JloTanii Ay BCixX napTiii pa3oM HE MOXKYTb nepeBuinyBaTi 230 MiIbHOHIB MapoK.

§ 3. OcHoBM AepxaBHOro nany

[T'arp TnpUHIUIIB BU3HAYAKOTH JepkaBHUM jaax OcHoBHOro 3akoHy: Himeuuwna e
pecnyOIiko 1 JeMokpartieto, deaepaTUBHOIO JEp>KaBOI0, MPABOBOIO JIEPIKABOIO H COII1aIbHOIO
TeprKaBoro.

PecniyOnikaHcpka JiepkaBHa (opMma 3HAXOAMTh CBiM KOHCTUTYLIHHUM BUpa3 mepeaycim y
Ha3Bl «DeneparuBHa PecnyOiika HimeuunHay. 30BHIIIHBO BOHA BUSBISETHCS Y TOMY, IO IJIaBOIO
Jiep>KaBU € MPU3HAYCHUH NUIIXOM BUOOPIB (penepanbHuil npe3uaeHT. OCHOBHOIO JIeMOKPaTUYHOIO
Jep>KaBHOIO (OPMOIO € TMPHHIMI HAPOIHOTO cyBepeHiTeTy. KoHCTHTyMis Harosomrye, mo BCs
Jiep>KaBHA BiaJla BUXOAUTH Bif Hapony. IIpu 1ibomy OCHOBHIM 3aKOH BHCIIOBHUBCS 3a IOCEPEIHIO,
MIPEJCTaBHUIIBKY NeMoKpaTito. lle o3Hawae: mepikaBHa Biala Ma€ BH3HABATHCS 1 CXBAJTIOBATHCS
HapoJIOM, aJie BOHA, 32 BUHATKOM BHOOPIB, HE BUKOHYETHCS 0€3M0CEPETHBO Yepe3 PillIeHHs HapOoy.
Ile mopydaeTbesl «CrerialbHUM OpraHaM» 3aKOHOJIaBCTBA BHKOHABYOI Biamy 1 cymounHcTBa. Cam
HapoJ BUKOHYE HaJe)KHY HOMY JepKaBHY BIajJy IMEpEeBaXHO Yy BHOOpax MapiiaMeHTy, LI0
MEePIOIMYHO TOBTOPIOIOTHCA. Taki dopmu Oe3mocepeaHbO1 IeMOKpartii, sk pedepeHayMm abo
HapojHa iHimiatuBa, OCHOBHMI 3aKOH, Ha BIJIMIHY BiJ JIESKUX KOHCTHUTYLIi 3eMenb nependadae



JUIE y BUHATKOBOMY BHIIQJKy, a caMe, TUIbKH TOJi, KOJM MOBa e Mpo MOALT TepuTopii
®deneparuBHoi PecniyOmiku. OCHOBHHMI 3aKOH BHUCIIOBHBCS 33 KOHIICTII[IIO «CITIPHO1 AeMOKpaTii». Lle
MOXOMUTh 13 JocBimy Belimapcbkoi pecnyOmiky, 1m0 Oyfla TOXOBaHAa paJWKaIbHUMU
AHTUKOHCTUTYIIHHUMH MapTisMu. OCHOBHOIO JYMKOIO CIIpHOT JEMOKpaTii € Te, 10 BUIbHA rpa
MOJITHYHUX CHJI MYCHTh HpPUIIMHHUTUCS TaM, J€ JeMOKpaTisi Mae OyTh yCyHeHa 3acobamu
nemokpatii. Tomy OCHOBHUIA 3aKOH BIIKpHUBAE MOXJIMBICTh Yepe3 DenepanbHUl KOHCTUTYLIHHUI
CyaA 3a00pOHUTH TaKi MapTii, [0 XOUYTh 3aMOJIATH IIKOAY AEMOKPATUYHOMY JIaZioBi a00 YCYHYTH
Horo.

Koncruryuiline HanaHHs nepeBar genepaibHiil nepkaBi o3Havae, o0 He yumie (eneparii, a
1 16 oxkpemum denepaibHUM 3eMJISIM HAJIA€ThCS paHT jAep:kaB. BoHu MaioTh BiacHy, 0OMeXeHYy Ha
NIEBHI [JapUHU, BEPXOBHY BIaay, SIKY BOHU BUKOHYIOTh 61ACHUM 3aKOHOIAABCTBOM, BHKOHABYOIO
BJIQJI0K0 1 cyaounHCTBOM. [licis po3mominy aAepKaBHUX 3aBIaHb 1 KOMIIETCHIIH MK (enepariero i
3eMJISIMM LIEHTpP Bard 3aKOHOAABCTBA BCyNEped KOHCTUTYLIHHO-IIPABOBOMY 3aJyMy IaJa€ JiHCHO
Ha LIEHTpaJIbHY JepKaBy, (penepaliito, B TOH Yac, sIK 10 KOMIIETEHLIT 3eMeb HaJeKUTh MepeayciM
ypsiayBaHHs, TOOTO BUKOHAHHS 3aKOHIB. Llell po3monis 3aBIaHb € CyTTEBUM €JIEMEHTOM CHUCTEMHU
OCHOBHOTO 3aKOHY II0JI0 TIOJILTY BJIajH 1 i1 OajaHcy.

SlnpoM MpUHIHMITY TPAaBOBOi JepkKaBH, SIK 1€ 3MiIHCHIOETECS B OCHOBHOMY 3aKOHI, € IOJLT
Bnaau. DyHkuii gepxkaBHOI BIaAM JOJNYyYalOThCSl HE3aJEKHUM OJUH BiJ OJHOTO OpraHam
3aKOHOJIaBCTBA, BUKOHABYOI BJaJIy i CyJOYMHCTBA. 3HAUYEHHS PO3MOILTY KOMIIETCHIIH MOJISATAE y
CTpUMYBaHHI JIep>KaBHOI BJIAJU NUIIXOM B3a€EMHOTO KOHTPOJIO OOMe:KeHb. TakuM 4YMHOM, BiH
CIly’)KUTh 33aXHCTy CBOOOIU OKpeMoi 0co0M. J[pyruM CyTTEBHM NPHUHIMIIOM IPABOBOI JEPKaBU €
HEMopYyIlTHA YHHHICTh 3aKOHY ISl BCIX AepxkaBHUX Mii. L{el mpuHIMI 3aKOHOMIPHOCT1 YIPaBIIiHHA
nepenbavae, M0 BUKOHABYA BlaJia HE MOXKE IMOPYIIYBATH Jif0Ye MPaBO, HAJITO KOHCTHUTYIIIO i
3aKOHH (TepeBara 3akoHy); KpiM TOro, BTpy4aHHs y cdepy mpas i cBoO0J OKpeMoi 0coOu BUMarae
dbopManbHOI MiJICTaBU 3aKOHY (3aCTEpeXEHHS 3aKOHy). Yci [ii JepkaBHOI BIAAH MOXYTh
MepeBipATUCA HE3aISKHUMHU CYAISIMU IMOAO IX BIAMOBIAHOCTI MpaBy, SKIIO NOTEPHUIMMA IX
OCKapIKYE.

[IpuHIMI comianbHOI JEp>KaBU € Cy4yaCHUM JIOMOBHEHHSM TPATUIIHHOTO MHCIEHHS 100
MPaBOBOI JepkaBu. BiH 3000B'I3ye JepkaBy 3HAXOIAUTH COI[IAJIbHO HE3a0e3NEUYeHUX 1 MOCTIHHO
n0aTu Mpo couiaibHy CIpaBeATuBiCTh. UNCIEeHH] 3aKOHU 1 BUPOKU CY/1B HAIOBHUJIU LI€H MPUHIIMII
KUTTsIM. CollianbHa Jiep)kaBa BUSBISETHCS Y COL[IAIBHOMY CTpaxyBaHHI 3 HOro MEHCIsIMU 32 BIKOM
Ta y pas3l IHBaJHOCTI, BHUILJIaTaMU y pa3l XBOopoOM Ta 0e3pobiTTs, y ColianbHIi J0MOMO3i
Maj03a0e3MeueHrM, y J0IOMO31 Ha YTPUMaHHS KUTJIA, y BUILIATaX JUIsl CIMEH 3 TITbMH, TaKUX, SIK
rpouri Ha jAiTeHd, y mpaBi Ha 3aXUCT mpaui i mpaBa Ha poboumit yac tomo. o0 KOHKpeTHOro
dbopmymrOBaHHS TPUHIUIIB €KOHOMIYHOrO Jiagy OCHOBHHMI 3aKOH HE pOOUTH BHUPA3HUX
3000B'13aHb: BIH 3aJMIIAETHCS EKOHOMIYHO HEWUTpajdbHUM. Auie cB0OOJAa 3aKOHOAABIS IIOJ0
pO3po0KH 3acajl €KOHOMIYHOTO JIaTy OOMEKYEThCS BHUMOTAaMU MPABOBOI JIEpKaBU, a KPIM TOTO,
OCHOBHMMH IIPaBaMH Ha BJIACHICTb 1 MIPABOM Ha CHAJALIMHY, a TAKOXK OCHOBHUM IIPaBOM CBOOOIHU
BUOOpY npodecii.

3minn OcHoBHOro 3akoHy. OCHOBHHUI 3aKOH MOXK€ OYTH 3MIHEHMM JIMIIE 3a 3T0/I0K0 JBOX
TpeTHH wieHiB byHaecrary (mapiaMeHTy) 1 JBOX TPETHH rojociB byHaecpary (manara 3emens).
Ockinpku OJHA TapTis abo Koamilis MmapTid HaA3BUYAWHO PIIKO Mae€ Taky OUIBIIICTh SK B
OyHaecrary, Tak 1 OyHaecpari, To 3MiHa OCHOBHOTO 3aKOHY BUMArae J1ye ITUPOKOr0 KOHCEHCYCY.
Bona Mo>xiMBa suiie To/i, KOJIM TaK0X YacTHHA OTMO3ULT TOJI0CYeE 3a Hel.

Jlesiki mosioskeHHss OCHOBHOTO 3aKOHY Ha MOXXYTh OYTH 3MIHEHMMHU HaBITh OUIBLIICTIO y JBI
TPETUHH TOJIOCIB. J[0 IMX HETOTOPKAHHUX 3acaj]] KOHCTUTYLII HajexaTh (penepanbHuil nepxaBHUN
7maja, TOAUT BIaAM, MNPUHLIMIKA JE€MOKpaTii, MpaBOBOi 1 COLIAJIbHO CYTTEBOI JEpiKaBH.
HenotopkaHHMMHU € TakoX BHU3HAYEHHS TiTHOCTI JIOAMHU 1 CYTTEBI OCHOBHI IpaBa pPIBHOCTI 1
cBOoOOIH.

15 nucronana 1994 p. Habpanu YMHHOCTI HaWocTaHHiw 3MiHU B OcHOBHOMY 3akoHi @PH.
[lo-nepuie, BOHM BimOOpa)aroTh JEp’KaBHY METy B Tajly3l 3axXUCTy IOBKUUIS Ta (DaKTHYHOTO
3arpoOBaKEHHsI PIBHOIIPABHOCTI KIHOK 1 YOJIOBIKIB, @ TAKO’K CTOCOBHO 3aXUCTY 1HBAJII/iB.



[To-gpyre, BHECEHO BIAMOBIAHI 3MIHM A0 MUTaHb PO3MOALTY 3aKOHOJIABYOT KOMIIETEHIIT MiX
denepartiero Ta heaepaIbHIMHU 3eMIISIMH.

Hacrynna 3miHa koHcTUTylii Oyna BHUKIMKaHa MaacTpuXTChKOO yrozowo. Hoa —
«eBporericbka»y — cT. 23 OCHOBHOTO 3aKOHY 4YITKO Bu3Hayae, mo PenepatuBHa PecmyOmika
Himeuunna nparna 10 o0'ennaHoi €Bpomnu 3 1eMOKPaTHYHOIO, JIEP>KaBHO-IIPABOBOIO, COLIAIBHOIO,
Ta (penepaTuBHOI CTPYKTyporo. IIpu 11b0My OCOOJIMBY POJIb Biirpae MPUHIMI CYOCHIIapHOCTI.
Hosga ct. 23 peryitoe Takox NUTaHHS, Ky poJib BigirpaBatumyTth byHnecrar ta ¢enepanbHi 3emii
B IIPOLIEC] TOJIANTBILIOTO PO3BUTKY €BPOMNEICHKOT IHTETpallii.

§ 4. Buwii opraHu aepxaBHoi Bnagu

KoHcTuTyliiHUMM OpraHaMu i3 NepeBakKHO JIET1CIaTUBHUMU (3aKOHOJaBYMMU) 3aBJaHHAMU
€ bynnecrar i bynnecpar. BukonaBui 3aBnaHHs, TOOTO JepaBHi [ii, 3MIHCHIOIOTH MEperyciM
dbenepanbauii  ypsan 3 (denepanbHUM KaHIpiepoM Ta ¢eaepanbHuil  [IpesmaeHt. DyHKIliA
CYAOYHMHCTBA Ha KOHCTUTYIIHHOMY piBHI npunanae Ha OenepanbHuil KOHCTUTYIIHHUN Cy/.

®enepanbuuii Ilpesunent. ['maBoro aepkaBu DenepartuBHiii PecnyOmini Himedunna e
dbenepanbamii [Ipesunent. Bin obupaerbcsi cTpokoM Ha m'ath pokiB DexepaqbHUMH 300paMu —
KOHCTUTYLIHHUM OPraHOM, 110 CKJIMKA€ThCS JIMILE 3 LI€0 MeTO. BiH ckilajaeTbes 13 JenyTariB
Bynnecrary, a Takox piBHOi iM KUIBKOCTI JeleratiB, IO OOMPAIOTHCS MapjaMEHTaMH 3EMellb.
Yacom no denepanpHux 300piB BUCYBAIOTHCS BHJATHI 1 3aCiIyeH1 ocoOu, sIKi HE HallekaTb [0
napiamenTy 3emuni. ®Denepansuuii [IpesuneHt oOupaeTbes OimbIICTIO TONOCiB DenepanbHUX
300piB CTPOKOM Ha I'SITh POKiB. J03BOJIAIOTHCS OJTHOPA30Bi MEpEBHOOPH.

®enepanbuuii [pesunent npencrasise Oenepatuay Pecrybniky Himedunna 3 Touku 30py
MDKHapoOAHOTO mpaBa. Bin ykiamgae Bij iMeHi Qenepaiii JoroBopu 3 iHO3EMHHMH KpaiHamH,
aKpenuTye 1 mpuitMae mociiB. CaMa ) 30BHINIHS MOJIITHKA € CIIPaBOIO (DeIepaaIbHOTO YPSIY.

Oenepanpuuit  [IpesupeHT mnpusHauae 1 3BUIbHSAE (enepanbHUX CYIIiB, YPSAOBIIB
benepanbHUX ycTaHOB, o(inepiB 1 yHTEep-odinepiB. Bin Moxe MunyBaTH 3104nHIIB. BiH niepeBipse
KOHCTUTYIIHHE YXBAJCHHSI 3aKOHIB, IICIS YOTO BOHU NyOniKyroThcs y BicHuky denepanbHux
3aKOHIB.

Bin mpononye bynaecrary (3 ypaxyBaHHSM CIiBBIAHOLICHHsI OLIBIIOCTi) KaHAMATa Ha
nocaay (emeparbHOTO KaHIPIEpa Ta MPU3HAYAE 1 3BUIBHSIE 3 MPOTO3UINIEI0 KaHIIepa GeaeparbHuX
MiHICTpiB. SIKIIO 3asBa (enepaabHOro KaHIylepa BHUSBUTH HOMY JOBIpY HE 3HAXOIUTh 3TOAU
Bbynpecrary, To dhenepanpuuii [lpe3nieHT 3a npono3uiliero KaHIyiepa Moxe po3nyctutu bynnecrar.
VY 1972 1 1983 pokax TakuM YMHOM OyJIM BUKJIHMKaH1 JOCTpOoKOBi BuOopu. Penepansuuii [IpesuaeHt
YOCOOJIIOE €JIHICTh TMOJITUYHOTO YCTPOIO JEP’KaBH CBOEPITHUM crocoOoMm. BiH cToiTh moHan
napTifHUMH MeXaMHU 1 CHMBOJII3Y€E BCe Te, 110 €JHA€ JIepXKaBy 1 KOHCTUTYLIHHUH naj. [Tonpu ioro
MepeBaXHO TMPEACTAaBHUIIBKI 3aBJaHHA (hefepabHUI MPE3UICHT K BUPIBHIOIOYA, HEUTpaJbHA CHITa
HaJ TIONITUYHOIO OOpPOTHOOI MOKe 3A00yTH BENUKHA OCOOMCTUH aBTOPHUTET. 3aBISKU
MIPUHITUTIOBAM TIO3HIIISIM HA TEMY JHsI BiH CIIPOMOXKHHUH 11032 IOJCHHUMH TOJITHYHUMHE CIIPaBaMU
BCTAaHOBUTH MIpPKH JIJIsl TOJIITUYHOT 1 MOpaJIbHOI opieHTanii rpoMassH. binbiicts akTiB [Ipesunenta
MTOBUHHA OYyTH KOHTPACICHOBAHOIO I'OJIOBOIO YpsiAy ab0 BIANOBITHUMHU MIHICTpPaMH, SKI HECYTh 3a
HUX BIAMOBIAAIBHICTE.

bynnecrar. Himenpkuit  byngectar € Hapoguum mnpeactaBHULITBOM — DenepaTUBHOI
Pecny6niku Himeuunna. Bin obupaeTbcsi HApoJIOM Ha YOTHPU POKU 1 BBAXKAETHCS BIAMOBITHO 10
Koncrutynii oqHonanatHuM, a GakTUYHO CKJIaa€eThes 3 ABOX nanaT — bynaecrary (PeaepanbHuii
3'i31) Ta bynnecpary (denepanbha pana). Bnacue napnamentom € bynaecrar, y ckiani sikoro 496
JIENyTaTiB, SKI OOMPAIOTHhCSA 3araJbHUMU BHOOpaMU CTPOKOM Ha YOTHPU pPOKH. byHaecpar
BiMOBITHO 710 CT. 50 OCHOBHOTO 3aKOHY BBaXA€ThCS OPraHOM 4epe3 SIKHil 3emill 6epyTh y4acTb y
3aKOHOJIAaBCTBI ¥ ympaBiiHHI (Qeaepanicro Ta B cmpaBax €pomneiickkoro Coro3y. Y ckmani
Bynnecpaty — 69 4onoBiK, SKi MPU3HAYAIOTHCA YpsiiaMH 3€MeNb Ha YOTHPH POKHU 13 CBOTO CKJIany.
Kosxna 3emist Mae B HhOMY BiZl 3 70 5 TOJIOCIB 3aJie)KHO BiJl YMCeIbHOCTI HaceneHHs. [lamatu
OOMpAIOTh CBOIX T'OJIOBYIOUMX 1 CTBOPIOIOTH IOCTIMHI KOMITETH. 3acijaHHsS MajaT MpPOBOISATHCS



BIIKPHUTO, SIKIIO TUIBKM JENyTaTH HE MPHUUMYTh pIIICHHS MPOBOAUTH 3aKpUTE 3acilaHHS.
OCHOBHUI 3aKOH BU3HAya€ KOJIO MUTaHb, AKI CTOCYIOTHCS BHUKIIIOYHO 3aKOHOJABYOi KOMIETEHLT
(denepanbHOro MapiaMeHTy 1 KOHKYPYIOYOi 3aKOHOAABYOT KOMIIETEHIII] IIEHTPY 1 3eMeb.

[Iponienypa mpuiiHATTA ¢denepalbHUX 3aKOHIB  BiOYBa€TbCs  HACTYIHUM  YHHOM.
3akoHOMpPOEKT NpuiiMaeThesi byHaecrarom 1 Bimpasy mnepemaetscst 1o bynnecpary. Skimo
bynnecpar Horo He yxXBalMTbh, TO BIH MOXE IPOTATOM JIBOX THKHIB CKJIMKATH Y3TOKYBaJIbHHUN
KOMITET, 10 CKJIay SIKOTO YBIWIYTh NMPEICTaBHUKH 000X manar. SIKIIO0 KOMITEeT MPOIMOHYE SKiCh
3MIHM JI0 TNPUHHATOrO 3aKOHONPOEKTY, OCTaHHIM Mae Bapyre posmisgatucs bynuaectarom.
3aKOHOMNPOEKT, yxBajleHUH byHpecrarom Bapyre, Moxke OyTu 3HOBY BiaxwieHuil Bynnecpatom
npotsrom TwxkHs. Koau 3akoHOnpoekT HajacuiaeTbes 10 byHnmectary BTpeTe, 1 SIKIIO 3a HBOTO
MpOroJIocye OLTBLIICTD WieHIB byHecrary, BiH BBaXA€ThCS IPUIHHIATHM.

byHzectary Takox HajiexaTh KOHTPOJIbHI TOBHOBA)XEHHS 111010 ypsiny. BoHu BUSBISIOTBCS Y
¢dopmi iHTEpIIeNALil, YCHUX MUTaHb, Y POOOTI CIIJUYMX KOMICI Ta B MpaBi BUMaraTtu BiJCTaBKU
ypany.

Posnymenns (moctpokoBe) ByHzaecrary € MOXIMBUM JMIIE SK BHHATOK 1 € CIIPaBOIO
¢benepansHoro Ipe3unenra. HaiiBaxumBimmmu 3aBraHHsAMH byHzecTary € 3akoHOJIaBCTBO, BUOOpHU
(denepanbHOro KaHIIEpa i KOHTPOJIb 32 pOOOTOI0 YPSTY.

IInenym Bynaecrary € ¢popyMoM BEIMKHUX MapilaMEHTChKUX /1€0aTiB, MEpeayciM, SIKIIO TaM
JIMCKYTYIOTBCS BUpIIIANBHI TMUTaHHA 30BHINIHBOI 1 BHYTpIIHBOI momiTukd. Ha mepeBakHO
3aKpUTUX TSI TyOMiKK 3aciJaHHIX MapJaMeHTChbKUX KOMICIH MpOBaAUTHCA MOMEpeaHs podoTa Baj
KO>KHHUM 3aKOHOM, TaM Ma€ OYTH IOTO/KEHOIO OJTITHYHA KOHCTPYKTHBHA BOJIS 13 KOMIIETEHTHICTIO
eKCIepTiB. Y KOMICISIX 3HAXOAUTHCS TaKOX LIEHTP Baru MapJiaMeHTChbKOI0 KOHTPOJIIO 32 JisJIbHICTIO
ypsny. Pi3HOMaHITHICTh crienudivHuX NMUTaHb iHaKmie He MoxkHa Oyno 6 mogonaru. CBoi Komicii
Bynpecrar copmyBaB, Hachigyrouu BigoMui posnoain ¢enepaibHoro ypsay. Pobora komiciit
csrae BiJ CHpaB 30BHIMIHLOI TOJITHKHA JO COIIaJIbBHUX IWTaHb bBIO/pKeTHOT KoMicii, sika Mae
0ocoOnMBe 3HaueHHS, 00 BOHa BTLIIOE OMOJKETHI MOBHOBakeHHs mapiameHty. Jlo IlerumiitHoi
KOMICi1 MO>Ke 3BepHYTHCS KOXKHUN TPOMAISTHUH 13 TIPOXaHHIM 200 CKaproio.

Bin 1949 p. 1o kiHs octanHboi nericnatypu 1994 p. Ha po3risi mapiaMeHTy Oysio BUHECEHO
7500 mpoekTiB 3akoHiB, a 4600 i3 HuX OyiM yXBaJeHi. BUIBIICTh 3aKOHIB TOXOIUTH BiJ
(benepanbHOro ypsily, MEHIa yacTHHA BiJ napiaMeHTy abo Takox bynaecpary. IIpoexTu 3akoHiB
npoxoaaTh y ByHnmectary Tpu 4WTaHHS i, SIK TIPABWJIO, OJMH Pa3 CKEPOBYIOTHCS 10 KOMIETEHTHOL
komicii. Ilix yac TpeTboro 4MTaHHs BiIOYBA€THCS OCTAaTOYHE IOJIOCYBAHHA. 3aKOH (3a BUHSATKOM
3MIH JI0 KOHCTHUTYIi) BBaXKA€ThCSI YXBAJIEHUM, SIKIIO BIH OJepKye OIbIIicTh rojociB. [IpoexkTu
3aKOHIB, 110 CTOCYIOThCS (eiepalibHUX 3eMellb, MatoTh OYTH CXBaJICHUMHU TakoxX byHaecparom.

Jlenytatu HiMeubkoro byHaecrary oouparoTbcs 3aralbHUMU, TPSIMUMHU, BUIbHUMH, PIBHUMH 1
TaEMHUMHU BuOOpaMu. BOHM € mpeacTaBHHKAaMU yChOTO HapoOJy, He IOB'i3aHi JOPYYEHHSMHU Ta
JTUPEKTUBAMHU, BIJOBIJAIOTH JIUIIIE MEPEe]] CBOEIO COBICTIO. TakKuM YHHOM, BOHU MOCIJIal0Th BIJIbHUMN
MaHAaT. Y BIAMOBIAHOCTI 3 iX MapTIHHOI MPHUHAJEKHICTIO BOHU 00'€qHYIOTBbCS y ¢pakiii abo
rpynu. CBoOo/1a COBICTI 1 MOJITHYHA COJIIAAPHICTH 31 CBOEIO MAPTIEI0 MOKYTh 1HOJI CTUKATHCS. AJle
HaBiTh SKIIO JEMyTaT 3aJMIIA€ CBOIO MapTiio, 3a HUM 30epiraeTbcsi Mannar bynnpecrary. Tyt 3
YCI€I0 YITKICTIO BUSIBIISIETHCS 3AJIEKHICTD JI€MyTaTIB.

YucenbHicTh (Qpakiiif 1 Tpyn BHU3HAYa€ KUIbKICHUH CKiIaj KoMicild. 3a cTapuM HIMEIbKUM
KOHCTUTYLIMHUM 3BHUYAEM Mpe3uJIeHT byHaectary ooupaeThes 13 1aB HaCUIIBHIIIO! (paKIii.

diHaHCOBa HE3aJIEKHICTh JENyTaTiB 3a0e3MeuyeThcsl BIALIKOIYBAHHSAM, SKE BiJIOBIJIA€
3HAYEHHIO JenyTarchbkoi mocaau. Tol, XTo OyB WIEHOM MapaMeHTy LIOHAWMEHIIEe BICIM POKIB,
ICJIs AOCSATHEHHS TPAHUYHOTO BIKY OTPUMYE MEHCIIO.

Bynnecpar, mpeacraBHunTBo 16 deneparbHHX 3eMelb, Oepe y4yacTh y CIpaBax
3aKOHOJIaBCTBA Ta ypsayBaHHS ¢eaepanii. Ha mpoTHIeXHICTh CEHATOPCHKIN cucTeMi (herepabHuX
mraTiB CIIA a6o IlIBetimapii, bBynnecpat He cknamaeTbes 13 0OpaHUX HAPOTHUX TMPEACTABHUKIB,
HOT0 YyTBOPIOIOTH WICHHU YPSIIB 3eMeNb a00 iX YMOBHOBa)KEHI. 3al€KHO BiJl KUTBKOCTI MEIIKAHIIIB
3eMJIl MaloTh TPH, YOTUPH, I'SITh a00 MIICTh FOJIOCIB; BOHU MOXYTh BiJIZJaBaTHCS JIUIIE OJJHOCTAHHO.
binblie moMOBUHM BCiX 3aKOHIB BUMAararoTh CXBAJICHHS TMEPEAYyCIM TOM1, KOJIM 3a4iMar0ThCsl iICTOTHI



1HTEepecH 3eMellb, HallPUKJIIAA, KO BOHH TOPKAIOThCs (iHAHCIB a00 CYyBEpEHHOCTI ypsaayBaHHA. Y
KO)KHOMY BHITQJIKy 3MIHU KOHCTHTYIIII MOTPeOyoTh 3roau byHaecpaTy ABoMa TpeTHHAMU TOJIOCIB.
V pemti BunaakiB byHaecpar mae nuine mpaBo Ha 3amepeueHHs], sike OyHIecTar MOKe MPOBATIUTH
OinpmricTio roJociB. Skmo Bynamecrar i ByHmecpar He MOXyTh AIWTH 3roAM, TO 3 WICHIB 000X
nayaT Mae OyTH yTBOpEHa IMOTO/KyBajbHA KOMICIs, fKa 3/1€01JIbIIOr0 MOKe 3HAHTH KOMIIPOMIC.

Y bynnecpaTi iHTepecH 3eMJIi 4ac BiJ Yacy BHCTYIAIOTh BHINE MApTIMHUX I1HTEPECIB;
TOJIOCYBaHHS MOJKE MPU3BECTH [0 IHIIMX pe3yibTaTiB, HDK MOXKHa Oyno O OuiKyBaTH Bij
CHIBBIHOIICHHS OUTBIIIOCTI TOJIOCIB MOJITUYHUX TapTid. Lle roBopuTh Ha KOpUCTH (denepanizmy.
DdenepalbHUN ypsa HE 3aBXKAM MOXKE MOKJIACTUCS Ha Te, IO YPSI 3eMIIi, SIKHH YTBOPIOETHCS TIEIO
caMor0 TmaprTiew, Oyne oMy B ychomy ciimyBatu. Kokna 3emuis y bynpaecpari 31 cBoimu
cneun(iYHUMH IHTEpecaMHt IIyKa€e iHOJII COI03Y 3 1HIIMMU 3€MJISIMH, 1110 MParHyTh Ti€l caMOi METH,
HE3QJIeXKHO BiJ TOro, ska maprtis dopmye Tam ypsa. Lle Beae mo 3MiHM OUTbIIOCTEH. 3aBXKIU
MOBUHHI OyTH 3HAI/IEHI KOMIIPOMICH TOJIi, KOJH Ti MapTii, MO YTBOPWIH (eACpaTbHUNA Ypsi, HE
MaroTh OUTbIIOCTI B ByHaecpari.

Bynnecpar obupae i3 yucia MpeICTaBHUKIB 3eMeNb 32 BCTAHOBJICHOKO YEProBICTIO CBOTO
Ipe3UJIeHTa CTPOKOM Ha oJuH pik. [Ipe3unent bynaecpary BUKOHYye TOBHOBaXXE€HHs (hefepaibHOro
[Ipe3nnenTa, KO TOMY IOCh 3aBAKAE.

®enepanbuuii  ypaa. dDexepanbHuil ypsa, «kabiHeT», CKIafaeTbes 13 (eaepalbHOro
KaHIpiepa i1 (QenepanbHux MiHicTpiB. DenepanbHUN KaHIUIEp y Mexax (eaepaibHOro ypsmy i
CTOCOBHO (efepalbHUX MIHICTpIB 3aliMae caMoOCTiHy, BHINY IMocaay. BiH romnocye 'y
benepanpHOMy KabineTi. JIumie Bij oMH Ma€e MpaBo Ha YTBOPEHHS KaOiHETY: BiH 0OMpae MiHICTPIB
1 pobuth ¢enepanbHomy lIpe3nneHToBl MPOMO3UILIiIO MO0 iX MpU3HAYeHHs abo 3BiIbHEHHS. Kpim
TOT0, KaHIUIEp BU3HAYAE KUTBKICTh MIHICTPIB 1 BCTAHOBIIOE Taly3i iX AisutbHOCTI. CHIIbHA MTO3UIIISA
KaHIylepa 0a3yeTbecs, MepeayciM, Ha HOro JUPEKTUBHIA KOMIETEHILi: BIH BH3HA4Ya€ JUPEKTUBU
YPAI0BOT MOMITHKH. Y paMKaxX IHUX JUPEKTHB (eaepabHi MiHICTPU KepYIOTh CBOIMHU BiJIOMCTBAaMH
CaMOCTIHHO 1 Ha BJIACHY BIANOBIJANbHICTh. Y MOJITUYHIN MPAKTUII KaHIIEp MOBHHEH y MeXax
YPSAIOBUX KOATIIii BpaXOBYBaTH TAKOK JOMOBIICHICTD 13 MAPTHEPOM IO KOAITIIIii.

He Oe3 mifcraB HIMELbKY YpsIOBY CHUCTEMY HA3UMBAIOTh «KAHIUIEPCHKOIO JE€MOKPATIEIO».
@denepanbHUN KaHIVIEP € €IMHUM YICHOM KaOiHEeTy, M0 OOMpaeThCS MapiaMEeHTOM, 1 JIWIIE BiH
OJIMH BiAMOBigae nepea HUM. Lls BiAMOBIAANbHICT MOXKE BUSBUTUCS Y «KOHCTPYKTUBHOMY BOTYMi
HenoBipu». lleit myHkT OyB cBiioMO BKIOUeHHH 10 (OCHOBHOTO 3aKOHY Ha MPOTHJICKHICTh
Beiimapcekiii Koncrurynii. e mae mpoTunisté Tomy, o0 OMO3MLINHI TpyHH, SKi OJHOCTaHI
JWIIEe y BIOXWJICHHI ypsiAy, aje He MIOAO0 albTePHATHBHOI MPOTpPaMH, HE MOTJIHM CKHHYTH YpS.
binbme Toro, bynaecrar, skuii Xoue BHCIOBUTH HEIOBIpY KaHIJIEpy, Ma€ BOJHOYAC YCYHYTH
KaHIlJIepa 3a JOMOMOIr0l0 KOHCTPYKTUBHOTO BOTyMY HenoBipu. Taki cripoOu poOuincs NBiul, aie
BJajlacsl JIMIIE OJ[HA: BHACHIJOK BHCJOBIEHOI Yy JKOBTHI 1982 p. HeOOBipHM TOAILIHBOMY
dbenepanibHoMy KaHiygiepy [eapmyty [miary OyB oOpanuit denepanbHuM Kaniyiepom [enbmyT
Konb. Borym HeoBipu okpeMoMy deiepaibHOMY MiHICTpoBI OCHOBHMI 3aKOH HE BU3HAE.

@DakTUYHO NMOBHOBAXKEHHS ypsAAy Oyke HHMpoki. BiH 3ailicHioe Bcl QyHKIIT 3 ynpaBiaiHHS
JIep>KaBOIO 1 Ma€ CHJIbHI MO3MII{ B 3aKOHOAaBUill cdepi. YPsI0Bl HANCKUTh MPaBO 3aKOHOAABUYOL
IHILIaTUBU, NPU I[OMY MHOro 3aKOHONPOEKTH MAlOTh MHPIOpUTET. Y pa3l BIAXWUIIEHHS TaKoOro
3akoHoMpoekTy bynaecrarom Ilpesunent 3a mpono3uiiero ypsaay i 3a 3ronoro byHnecpary moxe
OTOJIOCUTH CTaH «3aKOHO/AABUOI HEOOXITHOCTI», 1 TOMl ISl NPUMHATTA LBOIO 3aKOHOIPOEKTY
JIOCUTH yXBajleHHs byHecpary.

OenepanpHuil  KOHCTUTYHIMHUN cya. DenepanpHuil KoHCTUTYHIMHUN cyn B Kapicpye
CTEeXUTb 3a JojiepkaHHsIM OCHOBHOTO 3aKoHy. BiH ckilafaeThCsi 3 ABOX CEHATIB, IO BICIM 4IEHIB
denepanbHOTO KOHCTHUTYIIIHHOTO CyAay B KOKHOMY. Ogomioe poOOTy BCHOTO Cyay i IEpIIOro
CeHaTy rosioBa cyay. Pobora npyroro ceHaTy KOOpPAMHY€EThCS Bille-ToI0BO0. BiH Bupillye cripHi
nuTaHHs TiiymadeHHs KoHctutymii, Hanpukiiag, Mk deaepamiero 1 3eMiIsiMi abo MK OKPEMHUMHU
benepanbHuMH opraHamu. Jlume neil cys Mae mpaBo BU3HAYMTH, UM € SKACh MApTis 3arpo3010 JUis
BUIbHOJIEMOKPATUYHOTO J1aly 1 UM € BOHA AHTUKOHCTUTYLIMHOIO; y IIbOMY BHIIQJKy BiH Ja€
PO3MOPSHKEHHS PO pO3ITycK naptii. BiH nepesipsie denepanabHi 3aKOHH 1 3aKOHU 3€MeJb 1010 iX



BianoBigHOCTI OCHOBHOMY 3aKOHY; SKILO BiH OTOJIOLIY€ SIKMWUCh 3aKOH aHTHMKOHCTHTYLIMHUM, TO
el 3aKOH HE MOXKE O1IbIIe 3aCTOCOBYBATHUCh. Y BHUIAIKax Takoro poxy KoHctutymiHuM cya aie
JUIIE TOJIi, KOJIU A0 HBOTO 3BEPTAIOTHCS IMEBHI OpraHM, Taki K (eepalibHuN ypsija, Yps 3eMelb,
IOHAaMEHIIIe TPETUHA WIEHIB MapiiaMeHTy abo CyIu.

Kpim TOrO, KOKHUI TPOMaJsSHUH Ma€ MPaBO IMOJATH KOHCTUTYIIHHY CKapry, SKIIO BiH
nouyBae cebe 1Mo30aBJICHMM OCHOBHHUX MpaB 3 OOKy Jep’kaBU. AJie 10 LbOIO BiH MOBUHEH, SIK
MIPaBUIIO, 3BEPHYTHCS 10 KOMIIETEHTHOTO CY/Y 1 OJIep’KaTH TaM BiJMOBY.

binpmricte 3eMens, ski BXomATh 10 ckiaany PPH, maroTe cBOi KOHCTHTYMLIMHI CyIH,
KOMITETEHITiS IKMX 0OMEKeHa TIIYMAaYeHHSIM TI0JI0’KEHb KOHCTUTYIIIH 3€MeIb 1 PO3TIIsI0M CKapr Ha
MOpPYIIEHHSI 3aKpilVIeHuX Yy HUX npaB. PilleHHs 0UX CyAiB HE MiJUISITaloTh OCKap)KEHHIO.
3aMilieHHs 10oca] y cyldax 3eMelb 3IIHCHIOETbCA TMo-pi3HOMY. B omHmx 3emisax cyani
MIPU3HAYAIOTHCS MTPEM'€P-MIHICTPOM, Y IPYTUX — MIHICTPOM FOCTHIIIT JAHOT 3eMJIl, Y JEIKUX 3eMIISIX
MPU3HAYCHHIO TIEPEAYIOTh BHOOpH KaHAWJATa CICHIaIbHOI KOMICI€I0, A0 CKIAAy SKOi BXOMSTH
JENyTaTH TapJaaMeHTy 3eMJIl, CYyAJl 1 aaBOKaTH. YCI CyaJi NPU3HAYalOThCS HA CBOI IMOCaIu
JIOBIYHO.

besnocepennbo GenepanbHUM MHapIaMeHTOM OOWpPArOThCS, SK 3a3HAYANOCS BHINE, TIIBKU
cyani @enepanbHOTO KOHCTUTYIIIIHOTO Cyly Ha CTPOK 12 pOKiB.

Horenep @enepaibHuil KOHCTUTYILIHHUI cyn BupimuB nonan 80 tuc. copas. [Ipubnuzno 76
THUC. 13 HUX TOPKAJIHMCA KOHCTUTYIIHHHUX CKapT, i3 SKUX JHIIE 2 THUC. OyJlM YCHIIIHUMH. 3HOBY i
3HOBY pO3TJSAANUCS TMHTAHHS BEIMKOTO BHYTPIIIHBOMOIITUYHOTO 1 30BHINIHBOMOIITHYHOTO
3HAUEHHS, M0 BUKJIMKAIM HAWOIIbIIE 3aI[iKaBICHHS T'POMAJCHKOCTI, HANPHUKIAA, YU BiAMOBIIAE
OCHOBHOMY 3aKOHY Te, L0 HIMEIbKI cojiaTH OepyTh yuyacTb y BiiicbkoBUX Micisx Opranizamii
O0'ennanux Hamiit. @enepanbHi ypsiid BCiX MONITUYHUX BIATIHKIB OyiaM 3MYyIICHI CXMIISTHCS
nepen pimennsmu cyani i3 Kapncpye. [Ipote cyn 3aBxkau miaKpeciroe, 10 BiH He 0a4UTh CBOE
3aBJIaHHS B TOMY, III00 TPOIMOHYBATH JCPXKAaBHUM OpraHaM TeBHI MOJiTH4YHI 1aii. DenepanbHUiA
KOHCTUTYIIHHUN CyJl CKIAJAa€Tbcsa 3 JBOX CEHATOPiB, KOKHMM 3 sSKUX Mae BiciM cynniB. Cymai
0o0MparoThCS HANOJOBUHY byHpecraroM, HamoJioBUHY ByHIecparom, iX CTpOK CIyXOHW CTaHOBUTH
JIBAHA/ILSTH POKiB; MEPeBHUOOPU HE T03BOISIOTHCS.

§ 5. ®Pepgepaniam i camoBpsayBaHHS

Bxe B camiii Ha3Bi aepkaBu «PeneparuBHa PecryOmika HimeuunHay» 3HaxoauTh Bupas ii
denepatuBHa cTpykTtypa. DepeparuBHa PecmyOmika ckiamaetses 13 16 3emenb: basapis,
banen-Broprembepr, bepnin, bpannenOypr, bpemen, I'amOypr, I'ecen, MexknenOypr-Ilepenns
[Tomepanis, Huxust Cakconis, Peitnann-Ildanei, Caap, Cakconist, CakcoHisi-AuxansT, [liBHIUYHUI
Peiin-Bectdanis, Tropunrisa, [llnessir-I'onpmreiin. 13 16 3emens € micramu: (bepnin — cronuns;
I'amOypr 1 bpemen — y muHynomy Oyau MmicTamMu-pecnyOnikaMu 1 BXOAWINM A0 ['aH3elcbKkoro
Cotro3y.

3emili Ty’Ke CHIIBbHO PI3HATHCA 3a TEPUTOPIEIO 1 KUIbKICTIO HaceneHHs. HaliMeHmna 3emist — 11e
bpemen (404 xB. kM 1 680 Tuc. memkanuis). Haii6inbma 3a tepuropieto — basapist (70,5 THc. KB.
KM), a HaiiHaceneHima — IliBHiuHuil Peitn-Bectdanis (Onu3pko 18 MiH memikanui). OnHak
¢benepaniro y HiMeuunHi HEMOKJIMBO BBa)KaTH aCUMETPUYHOI0. Y Ci 3€MJli MatOTh PiBHI MpaBa.

3emJll TaKOK MalTh CBOI KOHCTHUTYILIi, BUOOpDHMI 3aKOHOJaBuYMil opraH — jaHarar (y 15
3eMJISIX — OJIHOMAaNaTHUi, a B baBapii — nBomanatHuil) — ypsia 3A1MCHIOE CBOIO POOOTY Ha 4ol 3
npem'ep-miHicTpoM. OQUHAALATH 3€MeNb MepBICHOI TepuTopii (eneparii Oyiau BiAHOBJIEHI abo
crBopeHi micist 1945 poky. Ilicns nepumx ButbHUX BUOOpiB y konumHii HJP 18 6epesnst 1990 p.
napiameHTapii HapoqHoi manmatu yXBajwiid pillIeHHs] PO YTBOPEHHS M'SITH HOBUX (eaepabHUX
3emenb. 3 koBTHA 1990 poxy HJIP, a Ttakox i 3emni bpannenOypr, MeknenOypr, Ilepenns
[Tomepanis, CakcoHis-AuxansT Ta TropuHris npueanyrotbcs a0 DeneparuBHoi PecryOmiku
Himeuunna. Opunanusre perioHiB Cximnoro bepmina o6'eqnamucs 3 ¢denepaibHOIO 3eMIIEIO
bepnin. ®enepanbHi 3eMITl HE € IPOBIHITISAMU, 1€ — JIEPKABU 3 BIACHOIO JCPKaBHOIO Bi1a10t0. BoHn
MalOTh BJIACHY KOHCTUTYIIIO 3€eMJli, siKa TOBMHHA BIAMOBIATH 3acagaM pecIyOJIiKaHChKOI,



J€MOKPATUYHO] 1 COIlialIbHOI IPaBOBOI AepkaBu y cyai OCHOBHOTO 3aKOHY. B iHIIIOMY 3eMJIi MalOTh
IIUPOKI TIpaBa ik pO3pOOKH iX BJIIACHOT KOHCTUTYIII.

[Tpunuun QenepaTuBHOI AepKaBU HAICKHUTh 10 HEIOTOPKAHHUX KOHCTUTYLIMHUX 3acai.
[Ipote cworomuimHi 3eMiai He € He3MiHHMMH. [llogo mepeposmoniny Teputopii deneparii
OcHOBHHMIA 3aKOH Ma€ BIAMOBIIHI MooxeHHs. CIiIbHA KOHCTUTYIIIHA KOMicisl ¢eepartii i 3emMelb
3aMporoHyBasia MOJETIIEHHS 1040 MPOIEAYPHUX MUTAHb.

denepaTUBHUN JEepKaBHUM J1aJ] Mae TOBTY KOHCTHUTYIIHHY Tpaaullifo, ska Oyia mepepBaHa
JUIIE €IUHOACPIKABHICTIO HarmioHaI-comiamicTiB 'y 1933-1945 pp. HiMeuunHa HalnexuTh 10
KJIAaCUYHHUX KpaiH 3 (QenepanbHoo AepkaBHicTio. Denepanizm cebe BHUIIpaBIaB: Bil O3BOJISE
HabaraTo Jeriie BIPAaBIATHCS 13 perioHaJbHUMH BJIACTUBOCTSIMH 1 MpoOieMaMu, HIXK e Morja 0
3pOOUTH LIEHTpaJIbHA YPs0Ba BiIaja.

KomyHansHe camMoBpsiIyBaHHs sIK CUMBOJI IpOMaicbkoi cBoOoau Mae B HiMeuunHi Tpaauuio.
BoHo csirae 10 mpuBiNeiB BUIBHUX MICT y CEpeIHBOBIUYI, KOJIM MiIChKE TI'POMAJSHCHKE IMPaBO
3BUIBHSJIO JIFOACH Bim THOOJIGHHS (DeoJaIbHOTO KPIMOCHUIITBA. B HOBHMIA 4Yac KOMYyHaJIbHE
CaMOBPSIyBaHHS TOB'SI3yl0Th, y Tepuly udepry, 3 pedopmamu Oapona c¢on Illraiika, Haaro 3
MPYCHbKUM MYHIIUNAIBHUM ypsimyBaHHAM Bifg 1808 poky. OCHOBHUH 3aKOH MPOIOBXKYE IIFO
Tpamuiito. BiH BUpa3HO rapaHTye KOMyHaJbHE CAMOBPSAIYBAaHHS B MicTaxX, OOIIMHAaX 1 paifloHax.
BinmoBigHO 10 1IOrOo BOHM MarOTh MPaBO BCl CIPaBH MICIIEBOI TPOMaJM PEryIIOBaTH y Mexax
3aKOHIB Ha BJIACHY BiAIOBIAaJbHICTE. YCi MicTa, OOIMIMHYU 1 pailoHU MOBUHHI OyTH IEMOKpPATHYHO
opranizoBanuMu. KomyHanbHe TpaBO € CIPaBOIO 3€MeEllb; 3 ICTOPHUYHUX NPUYUH KOMYHaJbHI
KOHCTUTYLIi B pI3HUX 3€MJISIX 3HAYHO BIJPI3HAIOTBCA oOnHA Bix oxHoi. [Ipore mpakTuka
CaMOBpsyBaHHS Yy BCiX (peeparbHUX 3eMIIIX CXOXKA.

[IpaBo caMOBpSIyBaHHSI OXOILIIOE, MEPEIYCIiM, MICIIEBUN TPOMAJCHKHI TPAHCIOPT Y MeXax
KOMYH, MiclleBe OyJIBHHUIITBO NUIAXiB, 3a0€3MEYCHHs] eNEeKTPOCHEPri€l0, BOIOK, TIa3oM,
KaHaJi3aI1iro, MicToOyaiBHE uanyBanHs. CIOIM HaJIeKaTh TAKOXK OYIIBHHUIITBO 1 yTPUMAHHS IIKiJ,
TeaTpiB 1 My3eiB, JlikapeHb, CIOPTUBHUX 3aKiafiB 1 OaceiiHiB. /[0 KommeTeH1ii OOIIMH HalleXaTh
TaKOXX OCBiTa JOPOCIUX 1 JOTJISA 3a MOJOIAI0. JlOMiIbHICTh 1 MPHOYTKOBICTh CBOIX il KOXXHA
o0IIMHa BU3HAYae caMocCTiliHo. baraTto miciieBuX 3aBIaHb HE IO CHArd OOIIMHAM 1 MajJkM MiCTaM;
BOHH MOKYTh BUKOHYBAJIMCSI pallOHOM — HAaCTYITHOIO BUIIOK TEPUTOPIaIbHOK OJUHHICIO. TaKox
pailloH € YacTUHOI KOMYHAJIBHOTO CaMOBpsayBaHHs. binblii MicTa He Hajexarh A0 KOJHOTO
palioHy, BOHU «BLIbHI B1JI pailOHIBY.

KomyHasibHe caMOBpsyBaHHS 1 CaMOCTIHHICTb MOXYTh 3aHENACTH, SKIIO OOIIMHA HE Mae
rpouiel A BUKOHaHHS 3aBjAaHb. Juckycii mpo HanexxHe ¢iHaHcoBe 3a0e3leueHHs OOIIMH He
OpUNUHAIOTECS. OOLIMHM MaroTh MpaBo 30MpaTH BiacTi mojaTku 1 30opu. CrogM Haexartb
MO3eMeIbHUNA 1 MPOMHUCIOBHHA moaaTku. KpiM Toro, oOmMHM MalTh MPaBO BUKOPHUCTOBYBATH
HA/IXO/UKEHHS BiJl aKIU3y 1 MOJATKy Ha CHOXHBYI TOBapu. AJle I[bOTO HE BUCTAya€ Ha MOKPUTTSA
¢1HaHCcOBUX 1OTped. ToMy 0OIMIMHN OTPUMYIOTH BiJl heaepaliiii 1 3eMellb YacTKy BiJ] IPUOYTKOBOIO
nojnatky. Kpim Toro, croau HajexaTh BipaXyBaHHSA y MexXax (IHAHCOBOI Yroau Mpo pO3MOJLI
KOUITIB, SIKA OKPEMO PETYJIIOEThCS Y KOKHIN 3eMJI1.

§ 6. CynoBa cucrtema

VY BianosigHocti 3 KoHcTHTyIi€ero opranizanist cygoBoi cucreMu ®PH xapakrtepusyetses ii
(benepambHUM YCTPOEM Ta HAsIBHICTIO CY/IiB 3aTajIbHOI 1 CTIEiaIbHOT FOPUCIUKILIT.

Konctutynis ®PH pospi3Hse n'saTb OCHOBHUX Taly3edl IOCTHIi: 3arajibHy, TPYIOBY,
couianbHy, (piHaHCOBY M aJAMIHICTPATUBHY 1 BCTAHOBIIIOE BiJIMOBI/IHI iM I'ITh CHCTEM CY/iB, KO>KHA
3 SIKMX OYOJIOETHCS BJIACHUM BHIIMM OPTaHOM. 3arajlbHUM CyJaM IiACYAHI BCl IIMBUIBHI 1
KpUMIHaJIbHI CHpaBH, II0 HE BIJHECEHI 0 KOMIETEHLIi OpraHiB aJMiHICTPaTUBHOI IOCTHLII Ta
IHITUX CTICT1aTI30BaHUX CY/IiB.

BepxoBHuii ¢enepajbHuii cyl OYOIIOE CUCTEMY 3arajbHUX CyJiB. BiH 3HaXOAUTHCS B M.
Kapncpye 1 cknamaeTbest 3 TOJIOBH Cydy, TOJB ceHaTiB 1 wieHiB cyny. o ckimamy BepxoBHoro
benepanpbHOrO Cyay BXOIATh 11 ceHATiB 3 MUBUIBHUX, M'STh — 3 KPUMIHAIBHUX CIOpPaB 1 CiM JyIs



PO3IISIy CHeliabHUX MUTaHb Y CIIpaBax a/IBOKaTiB, HOTaplyciB TaiH.).

a) Jlo xommerenmii BepxoBHOTrO (QenepanbHOTO CyAy Y KpUMIHAJIBHUX CIpaBax BXOJHTH
PO3IIISLI KacaliifHUX CKapr Ha BUPOKU BUIIMX CY/iB 3€MeJb, BUHECEH! HUMU IIPU PO3TIISAL CIIPaBH y
MepIIiil 1HCTaHIII1, a TAKOXK Ha BUPOKHU CY/AIB MPUCSHKHKUX 1 BEMKUX MaJIaT CYIB 3eMJIi, SIKIIIO BOHU
HE MiJUISITal0Th Kacal[iiHOMY OCKap>KEHHIO y BHWINUK cya 3emii. BepxoBHuil QenepanbHuii cyn
MOJK€ MIEPETJISIHYTH CIPaBy 1 32 00CTaBUHAMM, 10 3HOBY BIAKPHIIUCS.

6) o xommerenmii BepxoBHoro (eaepaqbHOro cyly y HIMBUIBHUX CIIpaBax BXOJUTH PO3TJIS
KacalliiHUX CKapr Ha PIlICHHs, BUHECCH] BUIIIMMH CYJIaMH 3€MJIi.

Kacamiitni ckapru posrisgaroTbes ceHaTamu BepxoBHoro d¢enepanbHOro cyay B CKIani
M'ATHOX YIEHIB HA YOJIi 3 TOJIOBOIO CEHATY (JEsKiI MUTAHHS MOXYTh BUPINIYBATHUCS KOJICTISIMH 3
TPbOX CYZJ1iB 200 OJJHOOCIOHO).

Y BepxoBHOMY (peepaibHOMY CYi CTBOPIOIOTHCS BEIMKI CEHATH BIATOBIAHO 3 IIUBUILHUX 13
KpUMIHAJIBHUX CIIPaB, M0 BUHOCATH PIIICHHS 3 MUTaHb, SIKI MAIOTh MPUHIUIIOBE 3HAYCHHS IS
BI/IMOBITHOI TaiTy3i mpaBa. Y BeJIUKI CeHATH BXOJATh rosioBa BepxosHoro denepanpHoro cyny (BiH
TOJIOBY€E B 000X CE€HATax) i MO BiCIM YJIEHIB Cyly, IPU3HAYCHUX TOJIOBOIO HA ABOPIYHUIN TEPMiH.

I3 3arasibHUX CyniB TUIbKU BepxoBHuii denepanpHuil cya € deaepalbHUM 3aKiaagoM, a BCl
HUKYECTOSIIII — CY/IM BiAITOBITHOT 3eMJIL.

Bumi cyam 3eMernb BUCTYMAKOTh SK amelsliiHI 1 KacamiiHi iHCTaHUIl 1 K CyIH MepIIoi
iHCcTaHIii. BOHU YTBOpEHI y BCIX 3eMIISIX.

VY ckiaai KOKHOTO BHUIIOTO CYIy 3€MJIi, OYOJIOBAHOTO TOJOBOIO, YTBOPIOETHCA HEOOXimHEe
YHCJIO CEHATiB 3 MMBUIPHUX 1 KPUMIHAIBHUX CIIPaB Ha YOI 3 iXHIMH TomoBamu. SIK CyJ mepuioi
1HCTaHII] KPUMIHABHUN CEHAT y CKIIaJl M'SIThOX (aXxOBUX CYAJIIB — WIEHIB BUIIOTO CyAy 3eMIIi —
PO3TIISIIaE COpaBU TPO JACPKaBHY 3pajy, IIMUTYHCTBO, TEPOPUCTHYHI aKTH TOmmIo. SIK KacariiiHa
IHCTaHIlS CeHaT 3 UUBUIBHUX CIpPaB y CKJIall TPbOX WIEHIB BHUIIOTO CYAY 3€MI PO3Tisaae
amessAIiifiHI CKapTy Ha PIICHHS 1 BU3HAUCHHS HIDKYECTOANMX cyaiB. KapHi ceHatn B ckiiai Tphox
YJIEHIB BUIIOTO CYyIy 3€MJIi PO3TJISAal0Th KacalliiiHi CKapru Ha BUPOKU AUIBHUYHHUX CYAIB, Ha
BHUPOKH, BUHECEHI Cy/IaMU 3eMIIi TIPU amelsIiifHOMY OCKap)KeHHI, Ta JAesKi 1HIIi.

Cyau 3emesib CIIyXalTh CIOpaBH y MEpIIid 1 y Apyriid iHcTaHii (po3riisagaloTh CKaprd Ha
pilleHHS 1 BUPOKM HWKYECTOSIIUX CYAIB). Y CKJIaai KOXHOTO Cyay 3eMJli, OYOJIOBAHOTO HOTO
TOJIOBOIO, YTBOPIOIOTHCA MANaTH 3 UMBUIBHUX (y TOMY YHCII TOPrOBUX) 1 KpHUMiHaJbHUX CIIPAaB.
[TanaTu 3 MUBUIBHUX CHpaB 3acialOTh y CKJIaJl TPhoX (haXxOBHX CYJIB Ha YOJI 3 TOJIOBOIO CYIy
3eMJ11 200 TOJIOBOIO MaNaTH.

Jlo KoMIleTeHI1ii nanar 3 IUBUIBHUX 13 TOPIrOBUX CIPaB BXOAMTH PO3IJIAL Y NEpIIii 1HCTAHIIi
CIpaB i3 CyMOIO MO30BY MOHAJ 3 THC. MapoK, a TaKOX CIpaB MPO BCTAHOBIIEHHS OAaTHbKIBCTBA i
JESIKMX KaTeropil mo30BiB, 3alPOTIOHOBAHMX JI0 CKapOHUII, A0 CYIIIB 1 CIYy>KOOBIIB Y 3B'SI3KY 3
MIEPEBUIIIEHHAM HUMHU CBOiX CIY’KOOBHX MOBHOBa)KEHb TOILO.

KpuMiHanbHi nanatu cyaiB 3eMill po3IisAatoTh y NMEpIlii 1HCTaHLIi cripaBu PO BCl 3JI0YMHH,
0 HE BiJHECEHI 0 KOMIETEHIii MIMbHUYHUX a00 BUIIMX CyAiB 3emii. Jlo iXHBOI miICyaHOCTI
BXOJSTh CIPABH, Y AKUX MOXJIMBO IMO30aBJICHHS BOJII HA TEPMIH MOHAJ TPU POKU a00 MPUMYCOBE
MOMIIIEHHS J10 McuxiaTpuyHoi jikapHi. CripaBu y mepIuii iHcTaHIil po3risaae abo KpUMiHAJIbHA
raJsiata, 1o BUCTYIIA€ SIK CyJ MPUCSHKHUX, a00 BeIHKa KpUMiHAIIbHA ITajara.

Cyn NpHCSKHUX CKIIQAAEThCS 3 TPhOX (haXxoBUX CYNIIiB 1 JBOX med-(eHiB (3acinaTenis),
po3risgae KpUMIHAJIbHI CHOpaBUM 3a OOBUHYBAYEHHSIM Yy HaBMHCHOMY YOMBCTBI a0o0 1HIIHX
3II0YMHAX, MOB'I3aHUX 13 CTBOPEHHSIM HEOE3MEKH IS KUTTA JIoAeH (Imianand, BHOYyXH, CIpoou
3aXOIUJICHHS JIITaKiB, MOTpa0yBaHHS TOIIIO).

JiIbHUYHI CyIH SBISIOTH COOO0 HU30BY JIAHKY CHCTEMH 3arajJbHUX CY/iB. BOHH MOXYTb
CKJIAZIaTUCS 3 OJTHOTO a00 KUTHKOX MITbHUYHUX CyAIB (y ACSIKUX AUTBHUYHHUX cynax ix moHaz 30).
SIKmo B AUTBHUYHOMY CY[Al TUIBKM OJUH CYAJs, HOMY NpPU3HAYA€ThCS MOCTIHHMNA 3aCTYNMHUK 13
yucia cyaiB 3emui. L{uBiIBHI CripaBy PO3TISAIAIOTHCS TYT OJTHOOCOOOBUM CYJICIO.

KpuminanbHi cripaBu B AUTBHUYHOMY CYAlI MOXYTb pO3risaaTucs abo Cyajer 0JHOOCIOHO,
abo cyaoMm meddeniB. OgHOOCIOHO AUIBHUYHUM CyIAs pO3Iisfae crpaBH, 30yIKeHI B MOPSIKY
MPUBATHOTO OOBHMHYBAuU€HHS, KPIM TOTO, MPO 3JIOYMHHI JISHHS, MO CTaBIATHCS JO KaTeropii



MPOCTYIIKIB, 1, HAPEIITi, 32 MPOIO3UIIIE€I0 MPOKYpOpa, CIpPaBU MPO ACsSKi 3JI0UYMHH, 32 SKUMH HE
OUIKY€ETBCSI BHHECEHHS OUIBII CyBOPOTO BHUPOKY, HIXK 3a MPOCTYNKH, TOOTO TOHAA OAWH PIK
11030aBJICHHS BOJIL.

Cyn meddeniB 3acimae B ckiaai AUIBHUYHOTO Cyaai 1 ABoX Imed@eHiB, MO CKIaIal0Th
enuny kouserito. Illeddenn 3amyqarorbess 10 BUKOHaHHS OOOB'SI3KIB 3a CIMCKAMU KaHAMJIATIB, IO
CKJIAZIAIOTHCS PAJOK0 OOIIMHY 3 YKCiIa TPOMAJISH, K1 IpOoXuBaTh y Hil. Cynu meddeHiB yrnpasi
PO3IISIIATH KPUMIHAJIBHI CHOPaBU 3a YMOBH, 100 BHHECEHE HUMH IMOKAapaHHS HE MEPEBHIYBAJO
TPHOX POKIB MO30ABICHHS BOJII.

Jlo cucreMu 3arajibHUX CyIiB SK CaMOCTIMHI MiIpO3[iIM BKIIOYEHI CyAM Yy cHpaBax
HENMOBHOJITHIX. BOHM po3risaaoTh crpaBu Npo MPAaBONOPYIIEHHS, Y SKUX OOBHHYBAauyIOThCS
HEMOBHOMITHI y Bimi Big 14 mo 18 pokiB, a Takok MOJIOMAI JIOAM Y Bili 10 21 poky, SKIIO Cyn
BBaXkae, 110 iXHE MOBOPKEHHSI HOCUTD «I11IJIITKOBUI XapakTep».

Cyau 3 TpyaoBuX cnpaB. BoHHM MOKIMKaHI PO3IIISAATH CYNEPEYKH MiXK HAaWMOJABISIMH U
IHIUBIIyaIbHUMHU POOITHUKAMHU 3 MIMTaHb OIUIATH IIpalli, HaJaHHS BiIIYCTOK, 3BUIBHEHHS, a TAKOX
KOH(QUIIKTH MiX mpoderniakamu i 06'eqHaHHAME mianpuemiiiB. Ouomioe 1o cucremy DenepaabHUN
CyIl 3 TPYJIOBUX cripaB y M. Kaccenp, 1110 CKJIalaeThbesl 3 M'SIThOX CEHATiB. Y KOXKHIM 13 3emens OPH
€ onuH, a B [liBHiuHOMY Peiini-Bectdarnii — aBa cyau 3emii 3 TpyIOBHX CIIpaB.

VY Takux cynax CTBOPIOIOTHCS KOJIETIi B CKJIaai 0JHOr0 (axoBOro CyAal i ABOX a00 YOTHPHOX
(3aJ1e)KHO BiJl KaTeropii CIIpaBH) «IOYECHUX CYIiB», IO MPEACTABISAIOTh IHTEPECH ITiIIPUEMIIIB i
poOiTHukiB. Cyau 3emili 3 TPYAOBUX CIpaB BHUCTYNAIOTh SK amnessliiiHa IHCTaHLisA, y AKIH
OCKapYIOThCSI PIIIICHHS] HIDKYESCTOSIINX CY/IiB.

CucreMa cyliB 3 comiaJibHUX NUTAHb CTBOPEHA Ul PO3IJIsiAy KOH(DIIIKTIB, NOB'A3aHUX 13
COLIIAJIBHUM CTPaxyBaHHSIM, BUIUIATOIO JOTIOMOTH Oe3pOOITHHUM 1 THM, SIKi «SIKi TIOBEPHYJHUCS Ha
0aThKIBIMHY», HAJaHHIM O€3KOIITOBHOI a00 MiNbroBoi MeauuHOI gonoMoru toio. Cucrema 1ux
CyaiB o4omroeTbess DenepanbHUM CyZOM, IO 3HAXOIUTHCA, K 1 DenepanbHUil Cyq 3 TPYIOBHX
crnpas, y M. Kaccenb. Bin ckianaetbes 3 12 ceHaTiB, y AKMX pO3IVIAAAOThCS KacalliiiHl CKapra Ha
pilIeHHS HIKYECTOSIMX CyaiB. Y KOXHiH 13 3emens OPH nie cyx 3emii 3 comiabHUX TUTaHb.

Cucrema ¢iHaHCOBHUX CyAiB CTBOPEHA FOJIOBHUM YMHOM IS PO3MJIALY CHpPaB, NOB'A3aHUX 13
CIIATOIO TMOAATKIB 1 MUTHHX 300piB. BoHa Bkimtouana 1o 1990 p. @enepanpuuii pinancoBuii cyn y
Mronxeni 1 15 ¢iHaHcoBuUX cyaiB — 1O OJHOMY-ABa y KOXHiH 3emmi. Y @enepaibHOMY
(1HaHCOBOMY CyJlI YTBOPEHO BICIM CEHATIB, JIé B KOJIETiIX 13 M'ATbOX (axoBUX CYIIB
PO3IIISIIAIOTHCS KacalliiiHi ckapry Ha pilleHHs (piHAHCOBHUX CY/IB.

Cucrema aaminicrpatuBHoi ctunii y ®PH crtBopena ans po3rasay ckapr ¢Qi3MUHHX 1
IOPUIMYHUX 0ci0 Ha JIii Ta aKTH OpraHiB JAEpP>KaBHOTO YNPAaBIIHHSA, a TAKOXK CHOPIB MK OpraHamu
MICIIEBOTO CAMOBPSITYBaHHSI.

Ouooe 110 cucremy denepanbHUil aaMiHICTPaTUBHUI CYJ, 110 3HaXOIUThcs B bepmini. ¥
Horo cTpykTypi € 12 ceHariB, B OCHOBHOMY 3alHSTHUX PO3IJISIOM y CKIIaJl M'AThOX (PaxoBUX CYIIIB
KacalliifHUX CKapr Ha PIlIeHHs] HKYECTOSIINX aJIMiHICTPATUBHUX CY/IIB.

Bumi agminicTpatuBHi cyam yTtBopeHi mo ogHoMy y Bcix 3emisix ®OPH, kpim Humxsboi
Cakconii 1 [lIne3pir-I'onbinTeiiHa, Ae Ai€ 3aradbHUN Cya A IBOX 3eMenb. Jlo IXHbOI KOMIEeTeHIIIi
BXOJIUTh PO3IJISL/ anessiiHuX, a 3a JesSKUX YMOB 1 KacallliHMX CKapr Ha PIIICHHS 1 BU3HAYEHHS
aJIMiHICTPATUBHUX CY/IIB.

AMiHiCTpPaTHBHI CyaM pO3MIISAIOTh Y MEpIIid 1HCTaHLI B CKIaAl TpboX ()aXxOBHX 1 JIBOX
«MIOYECHUX» CYAMIB TEpeBaXHY OUIBIIICT, CHOpaB, BIJHECEHUWX JIO0 KOMIIETEHIli OpraHiB
aJMIHICTPATUBHOI IOCTHIIII. 3a MOCTAaHOBOIO aIMIHICTPATUBHUX CYAIB MOXE OYTH CKaCOBaHHWH aKT
OpraHy Jep’KaBHOTO YIIPaBIIiHHS, IO OCKapXyeThcs, a00 BiJHOBJEHI IpaBa TIpoMaJsiH abo
3aKJIaJ1iB, HOPYIIEH] AISIMH 1OCaI0BUX OCI0.

Ha3Bani mn'ATh BUIIMX CYJOBMX OpraHiB, LI0 OYOJIOIOTH OKpPEMi CHCTEMH CY/iB, €
CaMOCTIHHUMHU 1 HE3aIEKHUMU.

Takum uymHOM, 0COOJMBICTIO CynOBOi cuctemMu HiMmedumHHM € Te, II0 BOHA Ma€ CYTTEBI
BIZIMIHHOCTI B1JI CyJIOBUX CHCTEM IHIIUX KpaiH. Tak, y AepkaBi Hemae equHOoro BepxoBHOTrO Cyny;
MOPIBHSAHO 3 IHIIMMHU KpaiHamu y HimeuunHi denepanbHUil KOHCTUTYLIHHUMA Cy/ 1 KOHCTUTYLIHHI



CYAH 3€MeJb MOCIAI0Th Iy’KEe BaXKIMBE MICIIE Y KUTT1 CyCIIJIbCTBA.

Pospin 21
OCcHOBM KOHCTUTYULiNHOro npaBa ®PpaHuil

Opanmy3pka PecriyOmika € ofHi€0 3 HaWOLIBII PO3BHHYTHUX JIEMOKPATHYHHUX JIEP)KaB.
YucenbHIiCTh 11 HAacelEHHs JOPIBHIOE KUTbKOCTI HaceneHHs BenukoOpuranii (59 MiH 4oJoOBIK y
1999 p.), a repuropis (551,6 Tuc. KB. KM.) BaBi4i Oibmia. MpaHIlis Mocijiae MOCTe MICIe Y CBITI 3a
obcsrom BBIT i m'sitHaaisTe-3a gactkoro BBIT vanymy vacenenns (mopsin i3 Himeudnnoro).

§ 1. KoHcturyuia

Koncturyis ®panmii 1958 p. Oyna miarororaHa i NpuidHATa B yMOBaX IOCTPOi MOJITHYHOI
Kpu3u (3aKoJIoT 'y AJDKHpi, Hee()eKTHBHICTh MapjaMEeHTapu3My, SIKHH BCTaHOBJIIOBABCS 3a
Koncrurymiero 1946 p., OararopazoBa 3MmiHa ypsny, 3arpoza BiliHH y KpaiHax). IIpoekt
Koncrurynii po3podisiBes mia kepiBauireom 1. e Toss, sikuii mparHyB cuiibHOT qepikaBHOI (i
0COOHMCTOT) BIIAJIN.

Jleneryroun ypsioy MOBHOBaXKECHHS 3 PO3POOKH TpPOEeKTy HOBOi KoHcTuTymii, mapiameHT
BUCJIOBUB psii OOOB'SI3KOBMX YMOB, L0 BHU3HAYalOTh SIK MOPSAJOK PO3POOJICHHS MPOEKTY, TaK 1
ocHoBHI pucu KoHcTuTywii: mapiameHT Oepe ydacTb y HOro MHiArOTOBI, Mawo4wu 2/3 Micib y
KoHCynbTaTUBHOMY KOMITETI; 3arajibHe TOJIOCYBaHHS Ma€ 3aJIMIIATUCS JKEPEJIOM 3aKOHOAABYOI 1
BUKOHaBUOi Biamu; y KoHctuTynii mae OyTu peanizoBaHMW NPUHIMI TOAUTY BIAAW; YpPSI
BIJNOBIJAJIbHUI Tepel mapsiaMeHToM; KOHCTUTYIS MOBHMHHA 3aKpIiIUTH OCHOBU PEryJIOBAHHS
BiqHOCHH MK DpaHii€ero 1 HapogaMu ii KOJIOHIH.

JleneroBanuii cmoci®0 CTBOPEHHS KOHCTUTYIII HE BIANOBIAAaB (paHIy3bKUM TpPATUIISIM
migrotoBkd  OCHOBHOTO 3aKOHY, OCKUIBKM BCi KOHCTUTyHii PecryOmiku  po3poOmsuimcs
NapJIaMEeHTCHbKUMH YCTaHOBAMHU.

[TpoexT Koncrurymii OyB obroBopenuii i cxBanenuil y KoncynpratuBHOMy KomiTeTi i Pani
MiHICTpiB, Ha pedepenaymi 28 BepecHs 1958 p. Unnnocti KoHctuTyiis Habpana 4 sxoBTHs 1958 p.
Ile Oyna cimuanuara Konctutyuis 3 1789 p., BoHa «cdopmyBana» 22-i BiJl MOYaTKy ICHYBaHHS
KpaiHM MOJIITHYHUI PeXHUM 1 o3HaMeHyBana B ictopii ®panuii HapokeHHs [1'1Toi pecryOniku —
JIpYrui eTar.

Cratra 91 uiei Koncrutynii Hagana YpsaoBi NpaBO MPOTATOM YOTHPHUMICAYHOTO CTPOKY 3
MOMEHTY MPOMYJIbralii I[bOro akTa BXXKMBATH BCIX 3aX0JlIB 3aKOHOJ/IaBYOT'0 XapaKTepy, HEOOX1THUX
s 3actocyBaHHsS Konctutynii 1 QyHKIIOHyBaHHS JepXaBHOI Biaaud. BukopucroByroum 1e
nepexigHe KOHCTUTYI[IMHE MOJIOKEHHS, ypsin 3a mepion no 4 motoro 1959 p. mpuiinas 296
Op/IOHAHCIB, 110 CTBOPUJIM HOPMAaTUBHY 0a3y uid icHyBaHHs II'Toi pecnyOiiku 1 BCTaHOBJIECHHS
HOBOT'O KOHCTUTYIIIITHOTO pPeXKHUMY.

Crpykrypa Koncruryuii. Koncturynia 1958 p. mictute ctuciny npeamOyny i 15 posainis,
O CKJIQIAIOTHCS 3 92 cTareid, JAesKi 3 SKUX MalTh HyMepailiro 3 mo3Haukamu (cratti 53, 54, 68,
88). Ha BigmiHy BiJg KOHCTUTYLIH OaraTbOX IHIIMX 3apyODKHMX KpaiH y HIll He MICTATbCA
MOJIOKEHHS. PO  COLIaJbHO-€KOHOMIYHY CTPYKTYpPY CYCIUIbCTBA, Mailke HE J10/1al0ThCs
(dbopMyITIOBaHHS MPO TMOJIITUYHY CHUCTEMY CYCHUIBCTBA (KpiM CTATTi MpO MapTii), a TAaKOXX HeMae
po3ainy mpo mpaBoBuii cratyc ocobw. Ilpore B mpeamOymi KoHcTuTymii € mocwiaHHsS 110
Hexnapanii npaB joauHu 1 rpomansauHa 1789 p. 1 no npeamOynu Koncturynii 1946 p. Tomy
yrHHA (paHIly3bka opuarndHa KOHCTHTYIIST B MarepiaJbHOMY PO3YMiHHI BKJIFOYAE TPH aKTH:
Koncruryuito 1958 p., Mexnmapanito mpaB droAuHM 1 rpomaasHuHa 1789 p. 1 mpeamOymy
Koncrutynii 1946 p. Lle miarBepmxyerbcs TuM, mo KoHCTUTyliliHA paja y CBOiX PpIIIEHHSX
HeoJJHOpa3oBo mnocuianacst Ha [lexmapaniro 1789 p. i mpeamOyny Koncrutyuii 1946 p. sk Ha
CKJIa/10B1 yacTUHM yuHHOI KoHCTUTyMIi 1 BKIIIOUMIIA 1X 70 MepesiKy 3aKOHIB, BIAMOBIIHICTh SKUM
HIIIMX aKTiB BOHA MEpeBipsi€.



Koucrutytis 1958 p. B OCHOBHOMY 3aKpiIlIIO€ CYTHICTh (PPaHIly3bKOi JAEPKABH 1 PETYIIOE
B3a€EMOBITHOCHMHHU 1i opraHiB. Bona BcranoBwia, mo ®panilisi € HEMOIIILHOIO, CBITCHKOIO,
JEMOKPATUYHOIO 1 COI[IaJIbHOIO PECIyOJIiKOI0, Ta IPOT0JIOCHIIa IPUHIIMIT HAPOJAHOTO CYBEPEHITETY,
SKAW 3MIMCHIOETHCS HApOJOM dYepe3 Horo mnpencTtaBHUKIB 1 Ha pedepenaymi. Koncruryiis
crBepauna neBi3 PecmyOniku «CBoOona, piBHICTH 1 OpaTepcTBO» 1 MPOTrOJIOCHIA MPUHIIMII
Pecniyomiku «IlpaBiinasa Hapoxmy, i3 Bomi Hapomy 1 jis Hapoxy» (ct. 2). s Koncrutymis
3arpoBajuiia 3MillaHy pecnyOIliKaHChKY (opMy, sKa BU3HAYAETHCS, HacaMIiepen, TUM, IO TiaBa
nepxkaBu (IIpe3uaeHt) obupaeTbes 0e3 ydacti mapiameHTy, a [IpeM'ep-miHICTp TpH3HAYAETHCS
[Ipe3unentom 06e3 3roau mapiamMeHTy (O3HAaKM NPE3UACHTCHKOI pecryOiiku). BomHowac ypsin
BI/IMOBI/Ia€ TeEpeJl HIKHBOK TajaTol IMapiiaMeHTy (mapiamMeHTchka (opma mpaBiiHHA). B
OCHOBHOMY 3aKOHI 3aKpillJIeHE BaXJIMBE MOJOXEHHA NpO Te, MO pecrnyOrikaHchka (opma
MpaBJIiHHSA HE MOXKe OyTH IIpeMeToM Teperisany (ctT. 89).

3a (GOpMOI0 TEpPUTOPIATBHO-TIONITUYHOTO YCTporo @DpaHIlis € CKIaJHOI YHITApHOIO
nepkaBoro (Kopcuka — nmonituyna aBTonomisi, HoBa Kanenonis — acomiiioBana jgeprana).

Koncruryuis 1958 p. BcraHOBHIIa MEXaHI3MHU KOHTPOJIIO 32 BiAMOBIAHICTIO KOHCTHUTYIIHHUX
HOPM HOpMaM MDKHapoAHoro mnpama. IlpumaT MiKHApoIHOro IIpaBa HaJ BHYTPILIHIM
3aKOHOJIAaBCTBOM 3YMOBJICHHI BHUMOTOIO0 B3a€MHOCTI: «JloroBopu abo yroau, HaJICKHHM UYHHOM
CXBaJleHI 4M paTH(ikoBaHi, 3 MOMEHTY iX OMyOJIKyBaHHS MalOTh CUJY, IO TEPEBUIIYE CUIY
BHYTPIIIHIX 3aKOHIB, 32 YMOBHU 3aCTOCYBaHHS TaKOTO JIOTOBOPY 200 YrOAM 1HIIOI CTOPOHOOY (CT.
55). BianoBigHo no uporo mpuHiuny 1992 p. 3niiicHeHa interpanis ®@panuii B €Bponeiicbkuit
Coro3. Ilpore me BimOyinocs Timbku micias BHeceHHs 3MiH y Koncrurymito KoncturymiitHuM
3aKoHOM Bif 25 uepBHs 1992 p. 1 patudikamii napiamMmeHToM MaaCTpUXTCHKUX YTOJ.

Koncrurynis 1958 p., B octaHHii pemakiiii JOCTaTHHOIO MIpPOI0 MPUCTOCOBAaHA JI0 YMOB
MDKHApOAHOI iHTerpamii, mo Oe3ynmuHHO po3BHBaeTbcss B €Bpomi. Tak, 3rigHo 31 cT. 88i
Koncrurynis ®panmii Ha 3acagax B3a€EMHOCTI JOOpPOBUIFHO TEpeAae y BilaHHS €BPOIEHCHKUX
criBToBapucTB (HUHI — €Bpomnelicbkuii Coro3) BIAMOBIIHY KOMIIETEHIIIIO.

3a €BpOINEHCHKUM EKOHOMIYHMM 1 (DIHAHCOBMM COIO30M BH3HAHE TIPAaBO BCTAHOBIICHHS
peXHUMY 3arajibHUX MeX (cT. 88).

Konctutynis, 6a3yiounch Ha TPUHIMII B3AEMHOCTI, Hajae BHOOpUYE MPaBO TPOMAISTHAM
iHIMX aepxas €Bporneiicbkoro Coro3y Ha BHOOpax /10 CBOIX MYHIIMIAILHUX OpraHiB (cT. 88).

Crnenudiunoro pucoro ¢paniry3pkoi Koncturyiii € Te, 1m0, KpiM 3a3HaUY€HUX aKTiB, A0 HEl
BXOJIATh M «OCHOBHI MPHHIIMIIK, BU3HAHI 3akoHaMu PecmyOniku», 10 sSKUX Biacuiae mnpeamOyna
Kouncrutynii 1946 p. Hampuknan, 3akon «IIpo cBobony acouiamii» Bix 1 aumas 1901 p. He €
KOHCTUTYLIHHUM, a IPUHIMI cBOOON acolialliil TakuM €, mpo 1o 3a3Hadmina KoHncruryuiiHa paaa
y cBoeMy pimieHHi Bia 16 naunas 1971 p. Taki npuHIUOM MICTATbCS W y JESKUX 3aKOHAX MEPIIUX
TPbOX peciyOiK 1 MOXXYTh OyTH B 3aKOHaX, II0 3aCTOCOBYIOThcs y II'aTilt pecnyOuini. Buznanus
IUX TIPUHIUIIB 3aJeKUTh HE TIIBKM BIJ 3akoHOMaBIs, a ¥ Bix KoHcturymiitHoi paau
iHTepnpeTaropa HOpM OCHOBHOT'O 3aKOHY.

Onniero 3 xapakrtepuux puc Koncrutymii 1958 p. € 3akpinsieHHsT TOMIHYIOYOTO CTaHOBHUIIA
BUKOHABYOI BJIaJU B 3arajibHiii CUCTEeMi JepaBHMX opradiB. Lle BHABISAE€TbCA y 30CepelKeHHI
BJIagu B pykax [Ipe3unenra i ypsny.

[Iporiec KoHIEHTpallii MOMITUYHOT BIaM Y BUKOHABUMX OPraHax 3MiHUB CTAaTyC MapiaMeHTy.
BoHu MaroTh MMPOKI MOKIIMBOCTI JUIsl BIUIMBY Ha MapjaMeHT, a B JEIKUX BUIAAKaX 10T 1 «4epe3
HOro ToJIoBYy», SIK, HAIPUKJIAJA, MPH MpoBeAeHHI pedepenaymiB Ha miactasi cr. 11 Koncturymii.
[TapmamMeHT BTpaTMB 3HAYHYy 4YaCTHHY CBOiX 3aKOHOJABYMX ITOBHOBaXEHb. BiH Moxe
«3aKOHOJIaBCTBYBaTH» Juiie y cdepax, BusHaueHux cT. 34 Koncturymii. Yci iHOI OUTaHHS
periIaMeHTapHOI BIaIu PETYIIOI0THCS aKTAMA BUKOHABUMX OPTaHiB.

Koncrutyuis 1958 p. 3HauHOIO MipoI0 po3lHpmiia cepy 3acCTOCyBaHHS OJHOTO 3 FOJOBHUX
IHCTUTYTIB Oe3mocepenHboi neMokparii — pedepenaymy. Koncrutyuis 1958 p. Hamexuts 10
PO3pALY «CKOPCTKUX», 11 3MIHM NpoxoisaTh aBi crafii. Ilepma craais 3minun Konctutymii — e
BHECEHHS NOMPABOK Ta iX MpUUHATTA. 3 1HINIATUBOIO nepersiny KoHCTUTyiii MOXKyTh BUCTyHaTH
[Ipe3unent PecryGuiku 3a mpomno3ulli€ro ypaay (xo4ya HaifuacTime BiH (JaKTUYHO Jli€ CaMOCTIHHO) 1



4jieHH mapiaMenTy. [Ipore ocTanHi Ipy LbOMY HOBUHHI 3apYYUTUCS MIATPUMKOIO YPSAIY 1 HEPIAKO
HE MOXXYTh peaTi3yBaTy CBOE IIPABO 3aKOHOAABYOI 1HII[IATUBH Yepe3 MPOTUIIIO0 HOTO.

[IpoexT abo mpomo3utiss npo 3miny KonctuTynii mMaroTh OyTH NpUHHATI B 1I€HTHYHIN
penakiii aBOMa mMajlaTaMH IPOCTOI0 OUIBIIICTIO TOJIOCIB Ha PO3AUIbHUX 3acimaHHsAxX. I[loTim
3aKOHOIIPOEKT Miaysirae parudikaiii, ToOTO BiH 3aTBEpAKY€EThCS HA pedepeHyMi adbo 3a pillieHHIM
[Ipesugenta Konrpecom, mo iMeHyeTbCsi B LbOMY BHMaAKy KOHCTUTYHIHHUM (CHUTBHUM
3acilaHHsAM TaiaT mapjiaMeHTy) OuTeImicTio y 3/5 3aranpHOi KiIbKOCTI TonociB. Ha mepmiiit craii
3aKOHOMPOEKT OOTOBOPIOETHCS 1 B HHOTO BHOCATHCS MompaBku. Ha npyriit craaii (He3amexHO Bif
TOro, pedepeHayM 1e 4u KOHIPeC) MOXKHA JIUIIE TOJOCYBATH «3a», «IIPOTH» ad0 yTpUMATHUCH.
[Ipote ansa parudikamii B Konrpeci norpioHo, 11100 aBTOPOM 3aKOHOIPOEKTY OYB ypsl, a HE WICHH
napinamenty. [Ipouenypy parudikanii B KoHrpeci BBeA€HO i HE3HAYHUX IMOMPABOK, KOJH
MpoBeJIeHHS pedepeHayMy HeJOoLIbHE.

[IpakTka 3acTocyBaHHS pi3HHX mpouenyp neperiasay KoHcTutymii XapakTepu3yeThCs
BUHUKHEHHSIM CBOEPIIHOTO 1HCTUTYTY BiAKJIaganbHOro neperisiay. CyTHICTh HOTO MOJISTae B TOMY,
[0 MPOEKT ab0 MPOIO3Hllis 3aKOHY Mpo neperisn KoHeTuTyilii MoKyTh OyTH CXBaJieHi OITBIIICTIO
KOXHOI 3 MajaT MapJaMeHTy, aie 1e He 3000B'13ye [Ipe3unenta Peciy6uiku 3acTocyBaTH HACTYIHY
nporenypy. Ha mpaktuiii e mpusBeno 10 TOTo, IO JeSKi MPOEKTH KOHCTUTYLIHHOTO TEPerIsiLy
MPOUIIUIM CTallil0 CXBaJCHHA B manatax (y TOMYy YHCII W Takuil BaKJIUBUH, SK 3MIHU CTPOKY
noBHOBakeHb [Ipe3uzaeHra), ame He OynM MOAAaHI HA CXBaJCHHS HI HAa pedepeHayMm, Hi [0
Konrpecy. KoHcTUTyIiliHUIT 3aKOH TMpPO CKOPOYEHHS CTPOKY TIOBHOBaXeHb IIpe3ugenra
PecrryOniku OyB npuiinsatuii pedepenaymom tinbku 24 Bepecus 2000 p. (e Oyiia HaiOIbIIa 3MiHA
KoncTuTyiii 3a ocTaHHi JECATHIIITTS).

Koncrutymis 1958 p. mo cepenuuu 1996 p. 3a3Hana AeB'STh MEPErysAiB, ACSKi 3 SKUX Malld
TEeXHIYHUN XapakKTep, a AesKi KapJAUHAIbHO BILTUBAIU HA 11 3MICT.

HaiiBaxmMBIIIMMHU 3 KOHCTUTYLIMHUX 3MiH €: BCTAaHOBJCHHSA 3 1962 p. HOBOTO MOPAIKY
oOpaunns [Ipe3unenta PecriyOiiku Ta yrouHeHHs 1ip0oro nopsaky (1974 p.), 3mina crateit 2, 54 1 74
Ta BKIoYeHHs 10 Koncrurynii HoBoro po3ainy «Ilpo €Bponeiicbkuii Coro3» (1992 p.), a Takox
psa 3MiH IIOAO opradizamii 1 AisubHOCTI mapiamenty KoHctutymiitHOi paau, mapiaMeHTChKOT
HEJIOTOPKAHHOCTi, KPUMIHAIBHOI BiIMOBIJAIBHOCTI WICHIB ypsay Tomo. KoOHCTUTYIiHHNM
3akoHOM Bif 4 cepriHa 1995 p. 6yno ckacoBano po3ain XIII Koncturymii «IIpo cniBTOBapuCTBOY.

KoHcTuTyniliHi neperfisau BHECTU 3MIHM B CTPYKTYPY 1 MOPSIOK AiSUIBHOCTI AepKaBHUX
OpraHiB, a TaKOX MEBHOI MIpOI0 — B MIDKHApOJHO-NpaBOBHM ctaryc ®paniry3pkoi PecmyOuiku.
[IpoTe BOHM HE TOPKHYJIMCS TOJOBHUX MPUHIIMITIB IEMOKpaTii, opraxizauii 1 JisJIbHOCTI JepKaBHUX
IHCTUTYTIB, a JUIIE BIIOMIN TEHACHIIIO 10 ESKOTrOo MiABUINECHHS POJi MapiaMeHTy i aBTOPUTETY
ypAy SIK KOJIET1aIbHOTO OpTaHy.

Koncruryniiinuii koHTpob y ®paniii BiAPI3HAETHCS BEJIUKOI CBOEPIAHICTIO 1 HE TTOBHOIO
Mipol0 30ira€eTbcsi 3 JBOMA 3araJbHONPUHHATHMH OCHOBHHUMH MOJEISMH KOHCTUTYI[IHHOTO
KOHTPOJIO (AWB. 3araibHy YacTUHY JAHOTO HaBYAJIbHOrO TMociOHMKa). KOHCTUTYHINHICTH aKTiB
Jep)KaBHUX OPTaHiB PO3IIIAAAETHCS PI3HUMH OpraHaMH: MapiJaMeHTChKUX — KOHCTHUTYIIHHOIO
pajioro, opraHiB BUKOHaBUO1 BJIaau — Jlep>kaBHOIO pajolo.

Koucruryuiiina pana ckiagaeTbCcsi 3 JEB'ATHOX UJICHIB, TMOBHOBAXEHHS SIKUX TPUBAIOTh
JIeB'AITh POKIB 1 HE MiAMATaIOTh MOHOBIEHHIO (ctaTrTi 56 1 57 Koncrutynii). [lo Tpu uneHu
Koncturymiiinoi pagu npusHavarotees [Ipesugentom Pecry6miku, ronosoto HarionansHUX 300piB
i ronoBoto Cenaty. KpiM nporo ocHoBHOro ckiaaay no KoucturymiiiHOi pagu BXOnIATh Yci
exc-ipe3unenTu PecryOniku. Unenn KoHcTuTyuiiHOl panM He MOXYTh OyTH WiI€HaMu ypsny 1
napJaMeHTy, a TaKoXK eKOHOMIuHOi 1 comianbHoi paa. [TonoBmoersess Koncturyiiitna pajga KoxHi
Tpu poku Ha 1/3. 3amicTh UeHa, SIKuii BUOYB TOCTPOKOBO, TPU3HAYAETHCS HOBUM Ha PEIITY CTPOKY.
I'onoBa KoucturyniiiHoi panu mnpusHadaeTbes I[Ipesumentom PecnyOuiku 3 ymcia BCiX UIEHIB
KonctutyniiiHoi pamu, mpoTe JoTenep TOJOBH 3aBKAH MPU3HAYAIUCS 3 YUCIA «IPE3UICHTCHKUX)
YJICHIB.

KoncTutyniiina paia Mo)ke KOHCTaTyBaT 0OOB'A3KOBY BIZICTABKY CBOTO YJI€HA, L0 MOPYIINB
NPUHIUI HecyMicHOCTI (yHKLIA abo BTpaTHB 3JaTHICTh 3iMCHIOBATH CBOi TI'POMAJSHCHKI M



MOJIITHYHI TpaBa.

Ha Koncrutytiiiny pagy nmokiaafaeHo (yHKIiF0 00OB'SI3KOBOTO IMOINEPEAHBOTO KOHTPOIIO 32
KOHCTUTYLIHHICTIO OpraHiuHUX 3aKOHIB 1 perjaMeHTiB [ajaT T[apJaMeHTy, a TaKOX
(haKyJIbTaTUBHOTO TOMEPEIHBOIO KOHTPOJIIO 3a KOHCTHTYIIMHICTIO 3BHYAaWHUX 3aKOHIB (CTATTi
58-62 Koncruryii).

[IpaBo 3amuTy PO KOHCTHTYIIMHICTH 3aKOHIB JI0 1X MpoMmyJbraiii HajaexuTh [Ipe3naeHToBi
Pecriy6miku, IIpem'ep-minicTpy, romoBi HamionansHux 300piB, TonoBi CeHary, a TakoX Tpymam
JenyTariB a0o ceHaTopiB KuIbKicTio 60 4omoBik (cT. 61).

Jlo 060B's13kiB KOHCTUTYIIIIHOI pasyd BXOIUTh KOHTPOJIb 32 BiJMOBIIHICTIO MIKHApPOIHHUX
noroBopiB OCHOBHOMY 3aKOHY. SIKIIO MiXKHapoJHAa yrojJa BHU3HA€THCA TaKOO, IO HE BIJIMOBIIA€
Koncrutymii, To BoHa He MoXe OyTH paTudikoBaHa A0 BiAMOBIAHOT 3MiHM KoHCTHTYMI].

Crnenudika Koncrurymiitnoi paaun ®paniii nosjsrae B pi3SHOMaHITHOCTI 11 KOMITETEHIIIH, 1110
crocytotecsi [Ipesunenta i mapinamenty. Tak, Pana posrisgae ckapru Ha 3aKOHHICTH OOpaHHS
YIeHIB 000X mMajiaT MapJaMeHTy, a TaKOoX NHUTaHHsA BHOOPHOCTI W HECYMICHOCTI IOCai, IO
BUHUKAIOTh CTOCOBHO WIEHIB MapiaMeHTy. PermamMeHTH mamar Ta iXHI 3MIHM IO 3aCTOCYBaHHS
nepeaarThes B Pagy, sska BHHOCUTH PillIeHHs PO 1X BianmoBigHicTs KoHCTHTYIII.

[le mmpury komrereHiito Paga mae 3 mutans obpanHs [Ipesumenta. 30kpeMa, BoHa Oepe
y4acTh y miarotoBii Bubopis [Ipesuaenta, y mpoBeaeHH1 onepaiiii moa0 BUOOPIB 1 B OTOJIOMICHH]
iX pe3yNbTaTiB, CTEXKHUTH 332 3aKOHHICTIO BUCYBAaHHS KaHIUIATIB Y MPE3UACHTH, CKIIAAa€E 1 MyOIiKye
iX CHHCOK, uepe3 CBOIX KOMicapiB CIOCTepirae 3a MPOBEACHHAM TOJIOCYBaHHS 1 MiApaXyHKOM
pe3yabTaTiB  TOJIOCYBaHHS, a TaKOXX KOHCTaTy€ HEOOXITHICTh THMYAacOBOIO 3aMiICHHS
MPE3UACHTCHKOI TOCAIU Y BUMIAJKY CMEPTI MPE3UICHTA.

[Ipe3uneHT KOHCYNbTYEThCS 3 Pamoro 3 muTaHb BBEACHHS HAA3BUYAHHOIO CTaHy, SKa
posrisigae BxuTi [Ipesunentom y meii nmepio 3axo/au.

KoHcTuTyniiHa pajga crocTepirae 3a MPOBEIEHHSM pedepeHayMy 1 IMOBIIOMIISE HOTO
pe3yNbTaTu.

Bukonyroun uncienHi (yHKIii, moB's3aHi 3 0OpaHHIM MPE3UICHTA 1 YWICHIB MapiIaMeHTy, a
TaKoX MpOBeIeHHSIM pedepennymy, KoHcTuTyIiliHa pajga BUKOHYE CBOEPIIHY POJIb BUOOPHOTO
Cyny 1 IEHTPATBLHOTO BHOOPHOTO OpTaHy.

Ha Kouctutyuiliny paay mokiIaeHO OOOB'S3KM LIOA0 BUPIIMIEHHS CIOPIB MPO PO3MOAILI
KOMIIETEHI[I] MK 3aKOHOJABYOI0 ¥ BUKOHABUYOIO BIIAZOKO.

CopaBu B KoHcTUTyIiHHIA paai po3rIsgalOThCS MHUCHBMOBO Ha 3aKpUTUX 3aCiJaHHSIX.
PimeHHs MOTUBYIOTBCS 1 MyOJiKyIOThes y «OKypHanb odic'en». [IpuitmMaroTbcsi BOHU B MICAYHHM
CTpPOK, a B TEpMIHOBUX BHMAJKaxXx — Yy BOCbMHJAEHHUH. Yci pimeHHs KonctutymiitHOi panu
OCKapKEHHIO HE MIJIATaloTh 1 € 000B'I3KOBUMHM JJIsi MyOJIIYHOI BIaAM, YCIX aJMIHICTPAaTUBHUX 1
cynoBux opraHiB. Kpim KoncTutymiitnoi paay, mo 341HCHIOE KOHTPOIb 32 aKTaMH 3aKOHOJaBUYHX
OprasiB, KOHTpPOJIb 3a KOHCTUTYLIHHICTIO aKTIB BMKOHABUOI BIaJAM 3/IMCHIOE IHUIMI OpraH —
JlepxaBHa paja, o npusHauaeThes [Ipe3anieHToM 1 1a€ BUCHOBKH PO BiAMOBIIHICTh aKTiB YpSAIY
3aKOHY, a TAKOX OI[IHIOE KOHCTUTYIIMHICTh aKTIB perjJaMeHTapHoi Biaau. Jlep>kaBHa pasa 04oIioe
CHCTEMY CYJiB a/IMIHICTPATUBHOI IOCTHLII 1 pO3IJISAAa€ CKapry Ha iX PILLICHHS.

§ 2. NpaBoBe perynoBaHHA rPOMaACbKUX 06'€AHaHb

Koncruryuis ®panuii 1958 poky ymepuie Bu3Haumna (cT. 4) poib HOTITHYHUX MapTid i
YIPYIOBaHb, SIKi aKTUBHO BILTMBAIOTH HA TOJITHYHE JKUTTS KPATHH 1 CIPUSIOTH BUPAKEHHIO TYMOK
y xoni BubOopiB. Y @paniii aie Kiibka JECITKIB MONITUYHMX MapTid, 3 SKUX HA BHOOpax [0
nmapiaMeHTy, 3a3Buyaii, O6epe yuacts moHaa 40. IlapriitHa cucrema @paniii qyxe AUHAMIYHA,
OCKUTBKM TapTii 4YacTO BHHMKAIOTh, 3HUKAIOTh, 3JIMBAIOTHCS, OJIOKYIOTHCS, 3MIHIOIOTH CBOIO
MOJIITUYHY Opi€EHTALIIIO i Ha3BH.

Jlo HalOiIbII 3HAYHUX MOJITUYHUX MApPTid JiBOi YaCTMHHU IMOJNITUYHOTO CIEKTpa HaJlexkaTb
taki maprii: @panmyspka couiamictuyHa naptis (0au3zpko 900 THC. uneHiB), PpaHily3bka
KoMyHicTuHa maptis (Omm3pko 400 tuc. uneHiB), O0'eqHaHa couiamicTHYHA MapTis, Pyx miBux



panukani, Pyx pepopmaropis. Jlo niBUX mapTiii npuMuKae i mapTisi «3eleHux», ika Ha BUOOpax
1977 p. wHabyna TapIaMEHTCHKOTO TIpeAcTaBHUIITBA. Jlo mpaBux TmapTid HaJIeXarTh:
PecnyOnikanceka maptis (Omm3pko 160 Tuc. uneniB), PecrmyOmikancbka mnapTis pajuKaiiB i
pagukan-comiamcris, maptis «llenTp comianeHux aemokpariB» (30 tuc. wieHiB). HamionansHui
¢poHT (25 THC. WieHIB) 3aliMae BKpail mpaBi HEHTPUCTCHKI MO3MUIIIi, BUCTYMAIOUH, 30KpeMa, 3a
BHUTHAHHSI 3 KpaiHW €MITPaHTIB 3 KOJIMIITHIX KOJOHIMH.

BaxnuBy posib y HOJTITHYHOMY KHUTTI KpaiHu Bigirpae maptis «O0'eqHaHHS HA MIATPUMKY
PecrryOumikuy (61m3bpko 900 THC. wieHiB), 3acHoBaHa 1958 p. npuxwibHUKaMu TeHepana jae [ oms.
[Maprist 06cToroe camocTiiiHicTh PpaHIil Ha MDXHAPOIAHIN apeHi Ta «acomiamiio npami i Kamrary»
y BHyTpimHI# nomtumi. g mapTis, sk 1 PecrmyOmikaHcbka, 3a CBOEIO TOJITUYHOK OPIEHTAINIEIO €
MIPaBO-KOHCEPBATUBHOIO, 1110 3aXHUIIIA€ PEKUM CHIIBHOI BIIA/IN.

[IpaBOIEHTPUCTCHKI TMOMITHYHI TPYNMH CTBOPWIM TMOJITHYHE 00'emHanHs — «CHoijaky 3a
bpanmy3bky nemokpariioy (CO/I), mo Haitbinbmoro ycmixy gocsario 1974 p., konu Horo sinep OyB
obpanuti [Ipesuaentom Pecnybmiku. Ha miciieBUX MyHIIMIMAJbHUX 1 KaHTOHAIBHUX BuOOpax CD/]
Mae crabunpHuil yemix. B ocranni nBa necstunitrss C®OJ] BUCTynae B OCHOBHOMY SIK MOJIOJIIHA
napTHep 00'eTHaHHS Ha MiATPUMKY PecnyOmiku.

Vkpaii mpaBi («Hamionaneauit  ¢pont» e Ilenma) BucTynmaroTh 3  yJIbTpampaBUX
HAI[IOHAJIICTUYHUX TO3UIlIN (32 HaBeNEHHS MOPSAIKY, BUCENIEHHS 3 KpaiHu apabiB i MycCyibMaH,
«JHCTOTY Hamii», BUCYBAIOTh IHII MOMTHYHI racia). [lomynspricTe maprii mocTiifHO 3pocTae, e
[len Ha mpe3uneHTchKUX BUOOpax 1995 poky HabpaB 6mau3bko 15 % romociB i Jiep HE BUUILIOB Y
2-11 Typ 13 couiamicrom JI. XKocnenowm, Bunepenusim XK. [lupaka.

Busnauarouu craTyc mogiTUYHUX NapTiid, KOHCTUTYIIIS 3aKpIIIioe NPUHIUIH X CTBOPEHHS 1
JisUTbHOCTI Ta OCHOBHI Hampsimu gisutbHOCTI. Crarts 4 KoHctuTynii mporosomrye, mo maprii
CTBOPIOIOTBHCSI 1 3IIHCHIOIOTH CBOIO [ISJIBHICTH BIIBHO, CHPHUSIIOTH BHUCIOBICHHIO JIYMOK
TOJIOCYBAaHHSM 1 MOBHMHHI MTOBAYKATH MPUHIUIH HAIIIOHAIBHOTO CYBEPEHITETY 1 AEMOKpATIi.

Y @pamuiiii, K y IeSKUX 1HIINX KpaiHaX, HEMA€E CIeliaJbHOr0 3aKOHY MPO MOJTITHYHI MapTii, a
iX CTBOpEHHS 1 AISUTBHICTD PETYITIOIOTHCS 3arallbHUMH 3akoHaMu Tpo acouianii 1901 p. ta 1971 p.
Tomy ans cBoei neramizaiii mapTis, K 1 Oyab-sike 00'€JHAHHS T'POMAJSH, MOBUHHA MOJATH IO
npeeKTypu JenapTaMeHTy TOps] 13 3a3HAYCHHSM Ha3BM 1 METH 11 CTBOPCHHS TakKi JIaHi:
MICIIE3HAXO0KEHHS 1i OpraHiB, Mpi3BUIIA, 3aHATTS 1 MiCIIe IPOXXUBAaHHS WICHIB 11 KepiBHUIITBA. [0
JeKiapanli JoJaThes ABa npuMipHuky CTaTyTy napTii.

VYnepmie B 90-x pokax MHHYyJI0ro ctomitts y ®panuii Oys0 3aKOHOJABYO PErIaMEHTOBAHO
MUTaHHSA Tpo (piHAHCYBaHHS NOJITUYHMX MapTiil rpomajasHamMu 1 jepkaBoro (1988 p. Oyno
NpUHHATO 3aKOH MpO (P IHAHCOBY IJIACHICTH MOJITUYHOIO JKUTTS). 3aKOH mNependadae JeprKaBHE
(1HaHCYBaHHSI TPOMOPLINHO iX MOMYJISPHOCTI, TOJOBHUM KPHUTEPIEM SIKOI € KUIbKICTh MIiCIIb,
OTPUMaHUX y MapjlaMeHT1 Ha OCTAHHIX BHOOpax, KUIbKICTh KaHJHUJATIB, SIKUX BUCYBa€ mapTis (He
MeHIIe 75), a TakoX CyMa IMOXEpTBYBaHb, 310paHuX mapTi€r0. 3a00poHsEThCsS (IHAHCYBAHHS
MOJIITUYHOTO KHUTTS IOPUIUYHUMH ocoO0aMM (KpiM caMHUX MOJITHUHHUX acolialiif). 3akoH Takox
BCTAHOBIIIOE IPAHUYHI CYMU MOKEPTBYBaHb 3 00Ky (13MUHUX 0CI0.

KonTtpons 3a (iHaHCYBaHHSAM MONITUYHMX MApTii 311HCHIOEThC HallioHaIbHOIO KOMICi€ro 3
paxyHKiB BHOOpYMX KaMIlaHii 1 MOJITUYHOrO (1HAHCYBAHHS, Mepel KoK napTii (iHAHCOBO
3BITYIOTb.

HaBHi Tpanuuii y ®@panuii Mae npoCHiIKOBUH pPyX, B SKOMY BUIUISIOTBCS TPU OCHOBHI
o0'enHanHs: 3araigbHa KoH(peneparis mpaui (600 tuc. unenis), «®opc yBpuep» («Poboua cumay,
400 Tuc. uneniB). @paHIly3bKka JeMOKpaTHYHA KOH(eaAepalis XpUCTUSHCHKUX TPYAIBHUKIB MICTHTb
2300 npodceninkoux opranizamiii (100 tuc. wieHiB). ¥ kpaiHi iCHYIOTb 1 ApiOHIiII npodcniikosi
00'eqHaHHA.

[Ipodcninku y ®Ppanuii opraHizoBaHi B OCHOBHOMY 3a BHUPOOHMYHMM INPHHUIUIOM. BoHM
BUKOHYIOTh BXKJIMBY pOJib y BUPOOHHUYMX pajax Ha mianpueMmctBax. [Ipore npu nupomy HEOOX11HO
MaTH Ha YyBa3l 3HAYHy poO3JApIOHEHICTh MNPOQCHIIKOBOTO pyXy, OpIEHTAII0 KEpIBHUITBA
npodcnikoBUX 00'€eTHAHB HA Pi3HI MOMITUYHI CHIIH.

OcHoBHOW0O oprasizamiero mianpueMuiB @Ppanmii € HamionaneHa pana ¢paHIy3bKOr0



naTpoHary, ctBopeHoro 1946 p. Bin 00'eqHye BIacHUKIB 1 KepiBHUKIB MIBTOpA TUCSY KOMITAHIH.
Kpim mporo, y @paniiii ait0Th TOProBi i IpOMHUCIIOBI MajaTH, 00'eqHaHi B AcaMmOJel majgaT TOpriBii
Ta MPOMHUCIOBOCTI, a Takok ToproBy i mpomwucnoBy namatu Ilapmka. YUneHCTBO MiANpPUEMCTB
®paHIiii y Iux ABOX Majarax € 000B'I3KOBHM, OCKUIBKHM BOHU 3/IIHCHIOIOTH 1 JAESAK1 1HII ITyOJIidHi

GbyHKii.
§ 3. Bubopwm i pechepeHaym

[Tpouiec dopmyBanHs BuOOpHHX opraHiB y ®dpaniii aeraapbHO perinameHToBaHU. OCHOBHI
MPUHIIMIIA BUOOpUOTO TpaBa 3akpimieHi y cT. 3 Koncrurymii @paniiii, a TOJOBHI MOJIOXKEHHS
NopsAAKY 0OpaHHs BHOOPHUX JAEp>KaBHUX OPTaHiB — y BIAMOBIAHUX ii po3/inax.

JIokmagHO BIJHOCHHM, TIOB'SI3aHI 3 OpraHizaimi€ero 1 TPOBEICHHSIM BHOOPIB, BHU3HAYEHI
HopMamu Bubopuoro konekcy. Ilpore ciif 3a3HaunTH, 1m0 ocodauBicTio nporo Koxekcy € te, mo
BiH He npuiimMaBcs [lapiaMeHTOM SIK €TUHUI aKT 1 SBJsIE COOO0K0 IHKOpIIOpaIlito Buganux 3 1852 p.
HOPM OPTaHIYHUX 1 3BUYAHUX 3aKOHIB.

IIpaBoBe pery/iloBaHHsI BUOOPiB. AKTUBHMM BHOOPYUM IMPABOM HAJUJICHI TPOMAJISIHH, IO
MAaloTh MOJITHYHI Ta TPOMASHCHKI MpaBa, JOCATIN Ha AcHb BUOOpPiB 18 poki (ct. 2 Konekcy). He
BHOCSITHCS IO CITUCKIB BUOOPIIIB 0c00H, 3acymKeH1 3a nepepaxoBani B Kogekci 37104MHH 10 IEBHUX
MOKapaHb, OAHKPYTH, & TAKOXK Ti, XTO MO30aBJICHUI CyJOM IpaBa rojiocy i ydacTi y BuOopax Ha
BCTAQHOBJICHUN y BUPOKY CTPOK.

[lepenbavaeThcst EH3 OCUIOCTI, SIKUW TOJSATAa€ B TOMY, IO IO CITUCKIB BUOOPIIIB BHOCSATHCS
IPOMaJISIHU, KOTP1 MEUIKAIOTh Y KOMYHI, SIK IPaBHUJIO, HE MEHIIIE IIECTH MICSALIB.

I'poMansian 3000B's13aH1 3apeecTpyBaTUCS SIK BUOOPII, ajle OCKIJIbKM Y4acTh y BUOOpax HE €
000B'I3KOBOIO, HEBUKOHAHHS 111€1 BUMOTH HE KapaeThes. ['pomansuu Opaniiii, 110 NPOKUBAIOTH 32
KOPJIOHOM, MOXYTh TOJOCYBaTH B JIUIUIOMAaTHYHUX TPEACTABHUITBAX ab0 JIaTH JOPY4EHHS
OyIb-sIKOMY BUOOPIIIO B Till KOMYHI, 1€ BOHU HApOAUIIUCS a00 KUIIH.

[TacuBHe BHOOpUE MTPaBO HATAETHCS I 0OpaHHs 10 HamioHanbHUX 300piB IO JOCSTHEHHI 23
pokiB, 1o Cenary — 35, perioHajJpbHUX Ta reHepalbHUX paa — 21 poky, 10 MyHIIUNAIbHUX paj — 18
pokiB. Jlns mocaau Mpe3uaeHTa BIKOBI MEXi HE BCTAHOBJICHO. [[OKTPHUHAIBHO BBAXKAETHCS, IO BIiK
TYT 30ira€ThCsi 3 BUBHAYCHUM JJIsl OOpaHHs 0 HIKHBOI MAaTh NapjIaMeHTy.

Oco0nMBICTh TACUBHOTO BUOOPYOTro MpaBa 11040 BUOOPIB 10 MICHEBUX paJl MOJISITae y TOMY,
o obupaTtucs MOXYTb HE TUIBKM BHMOOpII BiIMOBIIHOI TEpUTOPiabHOI OJUHMII, a ¥ 1HII
IpOMaJIsIHY, 110 CIUIauyI0Th TaM nojaTtku. He MoxxyTh oObupaTucs kaapoBi BIHCEKOBOCIYKO00BIII 1,
SIK TIPaBHUJIO, HE JIOMYCKAETHCS CYMIILIEHHs TBOX BUOOPHUX MaH/ATIB 1 moca.

Ha Bcix BuOopax icHye BuOopya 3actaBa. IIpu BuGopax Ilpesmaentra PecmyOmiku cyma
3actaBM JopiBHIOe 10 THC. ¢ppaHKiB, pu 0OpaHHI CEHATOPIB — 2 THC, AenyTaTiB — 1 TUC. ppaHKiB.

BaxxnuBum erarom BHOOPUOro Mpoliecy € BUCYBAaHHS KaHAHUIATIB. 3aKOHOAABUYO BH3HAYEHO:
KOKHUH (paHIly3bKUIl TPOMaJsiHUH, SIKMM Mae akTHUBHE 1 MacuBHE BUOOpdYe MpaBo, MOxe OyTu
KaHIUIATOM VY TPEACTAaBHUIBKY YyCTaHOBY. IIpakTWHYHO KaHAMOATH BUCYBAIOTHCS TUIBKH
MOJIITUYHUMHM MapTisAMU ¥ opradizauisiMu. Ha mapiamMeHTChbKUX BUOOpax KaHIUAAT HE MOke OyTu
BUCYHYTUH OUIbII K B OofHOMY OKpy3i. Ilpum 1mpomy He 3a00pOHSIE€THCS WEHY OJHI€] MajaTw
napjaMeHTy OanoTyBaTHCs A0 1HIIOI. Ajie y pa3i oOpaHHS BiH NPUIHMHSIE CBOE WICHCTBO B MepIii
najiari.

[TapnameHTapi MOXKYTh BUCYBATH CBOT KaHAUAATYPH J10 1HIIMX MPEACTaBHUIIBKUX YCTAHOB.

OcoONMBICTIO TeHepaJbHUX 1 MYHIIMNaIbHUX Pag € ujneHcTBO B HHX — 0araTbox
napjaMeHTapiB 1 4ieHIB ypsjay Ha BiAMIHY BiJl ycTraHoBleHOi KoHCTHTyIi€l0 HeCyMiCHOCTI
YICHCTBA B yPs/il Ta TAPJIAMEHTI.

Jlemytatu Harionansuux 300piB (6m3pK0 600) 00uparoThes B ABa TypH 32 YHIHOMIHAIBHOIO
Ta MO)XOPUTAPHOIO CHCTEMaMu. Y TEPIIOMY Typi Uit oOpaHHS HEOOXITHO oJepkaTh aOCOJTIOTHY
OUIBIIICTh TOJIOCIB, ajJie HE MEHIIEe YBEPTi 3arajlbHOi KUTBKOCTI BHOOPIIB, 3apeecTPOBAHUX IIO
BUOOpYOMY OKpyry. SIKIo Takoi OUIBIIOCTI HE AICTaB >KOJHMUN KaHIUAAT, TO Yepe3 TUXKICHb
MIPOBOJIUTHCS JPYTUl Typ, B IKOMY OQJIOTYIOTHCS BC1 KaHAUIATH, 110 OJEP>KAJIM B TIEpIIOMY Typi HE



MeHII K 12,5 % ronociB BUOOPIIB, 3apeecTpOBAaHUX y AAHOMY BHOOpYOMY OKpY3i. SIKIIO Taky
KUTBKICTh TOJIOCIB OTPMMAaB TUIBKM OJIMH KaHIWIAT, TO B JAPYyromy Typi OepyTh yd4acTh JBa
KaHIUJIATH, 110 HaOpaJd B MEPIIOMY Typi HaWOUIbIIy KiJIBKICTH TOJOCIB. Y mepmomy Typi
o0MpaeThCs HE3HA4YHa KUIBKICTh JemyTaTiB (3a YMOB 0araromapTiiHOCTI I11€ CBOEPIIHE
BUINIPOOYBaHHS CWIT). Y JPyromy Typi MOJIITHYHI HapTii OJOKYIOTHCS 1 BUCYBAlOTh KaHIUAATA, L0
HaOpaB HAHOIBIITY KUTBKICTh TOJIOCIB.

Ha Bigminy Bix Hamionansaux 300piB Cenar (monaa 300 ceHaTopiB) 0OMpaEeThCss HEMPIMUMHU
BHOOpamu, 110 3abe3nedye WoMy 1HIMUK MOMITHYHMKA ckiaid. g manata mapiaMeHTy GOpMyeThCs
[IIIXOM HETPSIMUX BHOOPIB 1 IOHOBIIOETHCSA HA TPETUHY KOXKHI TPU POKH.

Cenaropu 0OHMPAIOTHCS 3 JACMAPTAMEHTIB BUOOPHUMH KOJICTIIMH (KOJICTISIMH BHOOPIIIB), 1110
CKJIaJaloThcs 3 OOpaHuX y jaemnaprameHTti aemyraTiB HarionanbHux 360piB (6im3pko 600) Ta
perioHaNbHUX 1 TeHepalbHUX paAHUKIB (MOHaA 3 THUC.) AAHOTO JIeapTaMeHTy, JeJIerariB
MYHIIUTAILHUX pajl a00 iXHiX 3acTynHUKIB (01u3bko 108 Trc). V 3B'SI3Ky 3 THM, IO JENyTaTH Bij
KOMYH y 0arato pa3iB IEpEeBHIIYIOTh 32 YHCEIBHICTIO 1HIII KaTeropii BUOOPIIIB, MOJKHA BBaXKaTH,
mo (paHIy3pKUX CEHATOpiB MPAKTHYHO OOMPArOTh NPEACTaBHUKM KOMYH. Bin nemaprameHTy
0o0MparoThCs ABa 1 OUIBIIIE CEHATOPIB.

Bubopu cenaropiB, TaKUM YHHOM, B OCHOBHOMY HiOM TPHCTYIIEHEBI: CIIOYAaTKy OOMPArOThCA
MYHIIUNAIbHI paJHUKH, TOTIM BOHH 31 CBOTO CE€pelOBHUIIAa OOUPAIOTh MPEICTABHUKIB 10 BUOOPHOL
KOJIeTil 1, HapeIITi, Ii MPEeJCTaBHUKH OEpPYyTh y4acTh y BUOOPAxX CEHATOPIB.

Y 13 penapramentax @pannmii, mo obuparoTe Mo H'ATh 1 Oliblle ceHaTopiB, BHOOpPU
MPOBOJATH 334 MPOMOPLIHHOI BHOOPYOI CHCTEMOIO aOCOJIOTHOI OIBIIOCTI 3a TPaBHIOM
HaWO1IBIIOT CepeHbOI.

B iHmmx nenapraMeHTax, JI¢ CEHATOpIB HE OUIbIIE YOTUPHOX, BHOOPH MPOBOAATH 32
Ma)XOPUTApHOK BHOOPUOIO CHUCTEMOIO y aABa Typu. [Ipm 1boMy OJHOYAacCHO 13 ceHATOpaMu
OOMPAIOTHCS IXHI 3aCTYITHUKH.

IIpe3unentcbki Budopu. [lopsgok odpanns [Ipesunenta Pecny6umiku 3a Bcto ictopito I1'sToi
pecryOiku 3MiHIOBaBCS OJUH pa3. 3aMicTh KoJerii BuOopiis, mo obupanu [Ipesunenta mo 1962
p., Oynu BBeaeni mpsimi Bubopu. BubGopu Ilpesugentra permamentyrotbes cr. 7 Koncrutyii,
3akoHOM mpo BuOopu IlIpesmmenrta PecmyOnmiku 3araapbHMM rojocyBaHHAM 1 JlekperoMm mpo
3aCTOCYBaHHS [[LOTO 3aKOHY.

HoBuii nopsimox o6panns [lpesuneHta 3MIIHUB KWOTO JIIWPYHOYE CTAHOBUIIE B CHCTEMI
nepxkaBHuX opra"iB. Y KoHCTUTyiii He BH3HAYAETHCS MOKIIHMBICTE ab00 HEMOXIHUBICTh
nepeoOpannsa [lpe3umenTta, oTxe, KUIBKICTh MepeoOupaHb He oOMexeHa. 3aKOHOJABCTBO HE
BCTaHOBJIIOE MIiHIMAJBHOIO BIKY I KaHAWZATIB Ha L0 mocany. llpesuneHT oOupaeTbcs Ha
n'saTupiuauil cTpok (pedepennym 24 sepecus 2000 p.).

Jlns BucCyBaHHS KaHAuAaTa TOTPIOHO S5 THC. MiAMMCIB OCiO, M0 MaroTh BiAMOBIAHUN
BUOOpHUI MaHJaT, — WIEHIB NapjaMeHTy, perioHaibHOi abo reHepayibHOl paau, Panm Ilapuxka,
Bumoi panu ¢panmysiB, 10 MpOXHBAaIOTh 3a KOPJOHOM, TEPUTOpIalbHUX 300pIB 3aMOPCHKOL
Teputopii, Mepa. Ilpu pomy Ti, XTO HiANKCAIUCS, TOBUHHI MPEACTABIATH B CYKYITHOCTI HE MEHII
gk 30 nemapTaMeHTIB 1 3aMOpPCBKHUX TEPUTOpid, a MpeACTaBHUKU OJHOTO W TOro €aMoro
JenapTaMmeHTy abo 3aMOPCHKOI TEPUTOPIi KUIBKICHO HE MOXKYTh MEpeOUTbITIYBATH JECITOI YACTUHU
THUX, XTO MHUCABC.

Kannunaris y Ilpesunentu peectpye KonctutymiiiHa paga, 1o BHUKOHYE (YHKIIT
Lentpanbnoi BuOopuoi komicii. OOpaHHA 3/1IHCHIOETHCS 32 MAKOPUTAPHOIO CUCTEMOIO a0COIOTHOT
OUIBLIOCTI.

Sxuio B mepuioMy Typi BUOOPIB KOJHUIN KaHAUAAT HE JiCTaB aOCOMIOTHOI OLTBIIIOCTI TOJIOCIB
BHUOOPIIIB, TO Yepe3 /IBa THXKHI MIPOBOAUTHCS APYTU Typ, B IKOMY OepyTh ydacThb /iBa KaHIUAATH,
10 HaOpayii HalOUIBIIY KUTBKICTh roociB. 3 1965 p. yci mpe3uneHTH o0upaiucs B IpyromMmy Typi.
Pe3ynbratu BUOOPIB OTONONIYIOTHCA B JiecITHIeHHUH cTpok KoHCcTUTyIiiiHOIO pajoro.

Perionanbui pagu i 30opn Kopcuxm obuparoTbes mo jaemnapraMeHTax Ha IIICTh POKIB 3a
MPOTOPIIIAHOI0 BHOOPYOI0 CHCTEMOIO 3a MPaBWIOM HaWOUIbInoi cepeanboi. [lpu posmomimi
MaH/aTiB BPaxOBYIOTh KaHAMUJIATIB, K1 IiCTATH HE MeHIIe 5 % MoIaHuX rojlociB. PerionanbHi paau



IiJ] 9ac KO)KHUX BUOOPIB TOHOBITIOIOTHCS I[ITKOM.

['enepanbHi pagu AenapTaMeHTIB OOMPAIOTHCS 32 MAKOPUTAPHOIO CHCTEMOIO TEX Ha IIICTh
POKIB, aje KOXHI TpPU POKH TIOHOBIIOIOTHCS Ha TOJOBHHY. OJHOMaHIATHUMU BHOOPYMMH
OKpyraMu € KaHTOHH — TEPUTOPIi, sIKI ICTOPUYHO CKJIAJIMCS 1 HE MalOTh HUHI HI aaMiHiCTpalii, Hi
camoBpsnyBanHdA. s oOpaHHsS KaHOuzaTa B IEpHIOMY Typi MOTpiOHa abconoTHa OUIBLIICTB
MOJaHUX TOJIOCIB, ajleé HE MEHIIE YBEpPTiI 3arajJibHOi KUIBKOCTI 3apeecTpoBaHUX BHOOPIIB. Y
JAPYroMy Typi AOCTaTHBO BiTHOCHOI O1IBIIOCTI roJI0CIB 32 OyAb-AKOT KUTBKOCTI BUOOPIIiB, 1110 Opanu
y4acTh y TOJIOCYBaHHi.

MyHimunansHi pagyd oOMpaIOTHCS Ha IIICTh POKIB 1 KOXKHI BUOOPH TMOHOBIIOIOTHCS I[LIKOM.
[Ipu 11bOMy BHKOPHCTOBYIOTHCS PI3HOMaHITHI BUOOPYI CUCTEMHU. Y BEIUKHX KOMyHax (moHanm 3,5
THC. XHUTEJIB) 3aCTOCOBY€ETHCSI MaKOPUTapHa BHOOpUYa cHCTEMa, aje 3a cnuckamu naptiid. KoxHa
napTis, o 6epe yJacTh y BUOOpax, MOBUHHA BUCYHYTH CTUIBKU KaHIUIATYpP, CKUIBKU YICHIB paau
00MpaEThCA, @ BUOOPEIH TOJIOCYE 32 TOM UM 1HIINHA NapTIHHUHA CIIHCOK.

VY HeBeNMKUX KOMyHaX BUOOpHU MPOXOIATH 32 3MIIIAHOK BHOOPUOIO CHUCTEMOIO. Y JPYromy
Typi BUOOPIB JOCTATHBO BiIHOCHOI OLIBIIOCTI.

Cnucok, mo HaOpaB aOCOJIIOTHY OUIBIIICTh TOJIOCIB y MepuioMy Typi a0o HaHOiIbIIy
KUTBKICTB TOJIOCIB Y IPYTOMY TYpi, O/IEpP’KY€E MOJOBUHY MICIb Y PaJii, a IHII MiCIsl PO3MOIUISIOTHCS
MDK yciMa CHHCKaMHU 3a MPOMOPIINHHOI CHCTEMOIO 13 3aCTOCYBaHHSM IpaBuiia HaHOLIbIIOL
CEpEIHBOLI.

Pegepennym. Koucturyniiine mnpaBo @pannii mnepegdayae MIMpPOKe 3aCTOCYBaHHS
HaIloHANBHUX 1 MicieBux pedepenaymiB. Ctattst 3 KorctuTyiii Bu3Havae peepeHayM K OuH i3
croco6iB 3aiiicHeHHs HaponoMm BojeBusiBieHHs. Crtarti 11 1 89 Koncrutynii Ge3mnocepeaHbo
BU3HAYAIOTh TIJACTaBM W yMOBU TmpoBeneHHs pedepeHaymiB. HeoOXimHicTh NpoBeNeHHS
pedepeHyMy BUILTMBAE TaKOX 31 3MicTy cT. 53 KoHeTuTyii, sika BCTaHOBIIIOE, IO Oy/Ib-sKa 3MiHa
crarycy Tiei abo iHmoi tepurtopii (0OMiH, HpuenHAHHS) HE MOXke OyTu MilicHOIO 0e3 3roau
3alHTEPECOBAHOIO HACENICHHSI.

Koncrutyniiauii pedepeHIym nependavaeTses, SKIO 3aKOH Mo MomnpaBku 10 KoHcTUTyIii
NPUMHATO 3 IHIIIATHBH JAenyTariB mnapiameHty. Konu Takuili 3aKOH NPUWHATO 3 1HIIIATHBH
[Ipe3unenTa, TO MOXKITUBI K pedepeHayM, TaK 1 3aTBEPHKEHHS MOMPABOK KOHIPECOM MapjIaMeHTy,
TOOTO Ha CHITLHOMY 3aCiJaHHI MMajaT MapIaMeHTy.

Pedepennym Mmoxe mpoBogutHcs IIpe3smpeHToM 3a Mporo3uliero ypsiny adbo 3a CIUIBHOIO
MIPOMNO3ULIIEI0 000X ManaT HmapiaMeHTy 3 MUTaHb, BUUEPIHUHN MEpesik SKUX yCcTaHOBJIEHO cT. 11
Konctutynii B penakuii 1995 p. 3okpema, ne oprasizaunis mnyOmiuyHoi Biaau, pedopmu B
eKOHOMIUHIN 1 COLaJbHIA MOJITHII Ta MyONIYHMX CiIyX0aX, Kl 3IIHCHIOIOTH II0 IOJITHKY,
paTudikaiis MDKHApOJAHUX JIOTOBOPIB, 10 MOXYTh BIAOUTHCA Ha (DYHKLIOHYBAaHHI JEepKaBHUX
IHCTHUTYTIB.

MicueBuii pepepeHIyM MOXIUBUN 3 MUTaHb MOCTYIKHU, IPUEIHAHHS a00 OOMIHY TepuUTOpIi
Jiep>KaBHU, a TAKOXK y pa3l 00'eJHAHHSA KOMYH.

SIK110 3aKOH cXBaJeHHH Ha pedepeHIyMi, TO BiH OBUHEH OYTH MPOMYJIbIOBaHUH MPOTATOM
15 nHIB micis OroJyiomieHHs pe3ynbTaTiB pedepeHaymy. Jlo Takoro 3akoHy HE 3aCTOCOBYETHCS
BIJIKJIa/IaJIbHE BETO MIPE3UICHTA.

§ 4. Buwlii opraHu aepxaBHoi Brnagu

IIapnamenT. 3akoHO/NaBYa BJa/la HAJEKUTH IMapIaMEHTy, L0 CKJIAJA€ThCS 3 JIBOX MaJiaT:
HamionansHux 360piB (557 memyraTiB Big MeTpomnouii 1 22 Bia 3aMopcbkux Teputopiil) 1 Cenary
(321 unen).

[TapnameHT 30upaeThCsl OJMH pa3 HA pIK Ha CECil0, 10 BIAKPUBAETHCSA B MEpIIUNA pOOOUMiA
JIeHb KOBTHS 1 3aKIHUYETHCSI B OCTaHHIN poOouuil AeHb yepBHA. KiIbKICTh JHIB, MPOTATOM SIKUX
rajaTd MOXKYTh 3acigaTH, He MOBUHHA nepeBullyBatd 120. MoxyTh MPOBOAUTHCS SIK AOAATKOBI
3acilaHHs, TaK 1 HaJI3BHuYalHl cecii, BIAKPUTTA 1 3aKpUTTS SAKHX 3I1HCHIOETHCS JIEKPETOM
[Ipe3unenta pecmyOmiky.



UneHnn mnapiaMeHTy 3axHILlEHl OeMyTaTChbKUM iHIeMHiTeToM, a 3 1995 p.— oOmexeHuM
JENyTaTChKUM IMYHITETOM. BOHM MaloTh BITbHUN MaHJAT MPH KOPCTKIN (pakimiiiHii mapTiiHii
JTUCIUIUTIHI. Bynb-SKuil IMIIEpaTHBHUN MaHIAT HEMIWCHUN, MpaBa BIIKIUKAHHS HE ICHYE.
CywmilieHHs JenyTaTChbKOro MaHaarta 3 JAepKaBHUMU MocagamMmu 3a00pOHEHO.

Jnsi kepiBHHLTBAa pOOOTOI0 KOXKHA TajlaTa MapjaMeHTy CTBOPIOE OK0opo, A0 SKOro, Kpim
rOJIOBH TMaJaTH, BXOJAATH BILE-TOJIOBU, CEKpeTapi Ta KBECTOpH. ['0JI0BOIO mMmajatu oOupaeTbes
MPEJCTaBHUK HAWOUIbII 3HAYHOI mapTiiiHoi (pakmii B manari. KpiM KepiBHUITBa, HA 3aciTaHHIX
rajgaTy roJioBa Mae i 1HII BaXJIMB1 TOBHOBAYKEHHS: TOJIOBH MajiaT MPU3HAYAIOTh 110 TPU WICHHU 10
KoncrutyuiiiHoi paau, rosoBa HWKHBOI MajaTh € mpeicTaBHUKOM y KoHrpeci mapiameHTy npu
3aTBepKeHH1 nmonpaBok 10 KoHnctutyinii, a ronoBa BepxHboi nanatu Bukonye ¢ynkuii [Ipesnnenta
PecniyOniku y pasi BBeJeHHsA HaJI3BHYAHOTO cTaHy. ['oyioBa mamatu 3a moTpebo0 Mae MpaBo
BUKJIMKATH JI0 MAJIAaTH BiiCbKOBOI YaCTHUHHU.

I'onoBa HarionansHUX 300piB 00MpaeThes HA BECh CTPOK JiericiaarypH (I'sTh POKIB), a TOJI0BA
CeHnaty — miciis KO)KHOTO YaCTKOBOTO IMIOHOBJICHHS 1Ii€1 MajaTtu (ceHaT 0OMpaeThCs Ha JIEB'ATh POKiB
1 IOHOBITIOETHCS HA TPETUHY KOXKHI TPU POKH).

VY manatax CTBOPIOIOTHCS Hapajd TOJNIB y CKJIaal TOJOBHM 1 Bille-TOJIB, T'OJIIB MOCTIHHHUX
KOMICIi#, TOJB MapiIaMeHTChKUX MapTiiHUX (pakiiii, oAHOTO 3 MIHICTPIB, @ B HAI[lOHAIBHUX
300pax mie W TreHepailbHOro JomoBimava (iHaHcoBoi komicii. Ha 1mux Hapagax BHU3HAYa€ThCS
opranizallisi 00TOBOPEHHSI MUTAHb TOPSIKY IEHHOTO.

Sk 1 B iHIIMX MapiiaMeHTax, y nanatax (paHily3bKoro mapiaMeHTy BIIMOBIAHO 10 4. 2 cT. 43
KoHctutywii, CTBOPIOETBCA MO IIICTh MOCTIHHUX KOMICIH, IO TOMEPEIHBO PO3IIISAA0TH
3aKOHOMPOEKTH W TEBHOIO MIpOI0 KOHTPOJIOIOTH MAisUIbHICTh ypsaay. KoxkHuii maprameHTap
MTOBHHEH BXOJUTH JI0 CKJIaTy OyAb-IKOi HOCTIHOT KOMICii.

[Topsan 13 MOCTIHHUMH KOMICISIMH Ha BUMOTY ypsiay abo 3a pilleHHSM BiANOBITHOI Manatu
MOXKYTh CTBOPIOBATHCS CIEIialbHI KOMICIi 11 BUBYCHHS SKOTOCh KOHKPETHOTO 3aKOHOIPOEKTY.
Jlo X KOoMiciii Ha OCHOBI ITPOIIOPIIIHHOTO MPEACTABHUIITBA BXOIATh 41 WieH HIKHBOT nanatu i 24
YJICHH, 1[0 OOMPAIOTHCS BEPXHBOIO MAJATOI0. Y pa3i HeoOX1THOCTI CTBOPIOIOTHCS Ha MPIOPUTETHUX
Hayajax MOroJKyBajbHI KOMIcCii 1 THMYacOBi CHeIiaJibHI KOMICii 3 pO3CIiyBaHHs 1 KOHTPOJIIO, a
TaKOX 0COOJIMBI KOMicii (HAIPUKIIa, 3 MTUTaHb 1I030aBICHHS MapPJIaMEHTChKOT HEOTOPKAHHOCT1).

Y KoXHIM mMmanmaTi 3aCHOBYEThCS NapiaMEHTChKa JeJieraiis y crapaBax E€BpOMEHChKUX
CIIBTOBApPHUCTB.

3anexHO BiJ NapTiHOI HaJeXHOCTI MapjaMeHTapi 00'€qHYIOThCS y (pakiii, iIMEHOBaHi
NoMTHYHUMH Tpynamu. Y HarioHaneHux 300pax MOJIITUYHA TPyNa MOBMHHA HApaxOBYBaTH HE
MeHie sk 20 wienis, a B CeHari — He MeHIe 14,

IloBHOBaKeHHs1 mapaamMeHTy. OpaHIly3bKHIl MapIaMeHT, SIK 1 HapJaMEeHTH 1HIIUX JIepKaB,
Mae€ 3aKOHOJIaBYi, KOHTPOJbHI1, CYZ0B1, 30BHIITHHOMOMITUYHI Ta 1HIIII TOBHOBaXCHHSI.

31CHIOIYM 3aKOHO/ABYY JISUIBHICTh, ApJaMEeHT NMpHUiiMae 3BUYaiiHl (MPOCT1) OpraHiyHi Ta
KOHCTUTYLIHHI (110 3MIHIOIOTh KOHCTUTYLIIO) 3aKOHHM. 3aKOHOJIaBY€ PETYJIIOBAHHsS CYCIUIBHUX
BIJIHOCHH IUISIXOM MPUNHATTS 3BUYAWHUX 3aKOHIB 00MekeHO cT. 34 KoHcTuTyIlii, B SIK1i MiCTHUTBCS
NepeNiK MUTaHb PO 3aKOHOJIaBYl MOBHOBAXXEHHS MapliaMeHTy. BiTHOCHHM, 1110 BUXOJATH 32 MeXI
[IUX TTOBHOBA)KEHB, HAJIEKATH /IO KOMIIETEHIIIT YPSIy.

Kpim Toro, moBHOBaXXeHHs NapiaMeHTy B il cepi oOMexyroTbcs MOIMBICTIO [Ipe3unenTa
MPOBOJUTH pedepeHaIyMn 3 IHUX MUTaHb, OOMHUHYBIIW TApJIAMEHT, Ta IHCTUTYTOM JEJIErOBaHOTO
3aKOHOJABCTBa, NependaueHoro cT. 38 Koncruryiii.

3akoHOJaBYa 1HIIIaTHMBA HAJIEXHUTh NpeM'ep-MIHICTpY 1 mapiameHTtapsMm. llpesuneHt
pecnyOiiku  (GopMaribHO TaKMM NPABOM HE BOJIOJIE. YPSJIOBI 3aKOHONPOEKTH IOAAIOTHCSA 10
OyIb-sIKO1 MajaTH, a 3aKOHO/aBYl MPOMO3ULiT MapIaMeHTy — TUIbKU A0 Otopo Horo manatu. [lotim
[l 3aKOHOIPOEKTH TMEPENaAThCsl A0 MOCTiiHOI abo cmemianbHOi koMicii. [lomanmeina mporeaypa
CKJIa/Ia€ThCS 13 3BUYANHUX €TalliB — 3arajbHoi IUCKYCIi, TOCTaTeHOr0 0OrOBOPEHHS, FOJI0CYBAaHHS
32 MPOEKTOM Yy IloMy. MOXIMBUMH € YeTBEpTe 1 M'ITe YWUTaHHA, SKIO 3aKOHOIPOEKT
MOBEPTAETHCS 3 1HINOI MAJATH HENPUHHATHM.

[Ipu npoMy ypsii BOpaBi NPUMHHUTH PO3IJIA] 3aKOHONPOEKTY 1 BUMaratu «OJIOKOBAaHOTO



TOJIOCYBaHHS» 3 YypaxyBaHHSAM TUIbKM TONpPaBOK ypsmy. Llg mpoueaypa no3Bojsie ypsay B
OyIb-sIKUW Yac MPUIMHUTH AMCKYCII0 3a 3aKOHOMpPOeKTOM. Ilpu IbOMy JOMyCKaloThbCs JIHIIE
M'ITUXBWIMHHI BHUCTYNIM IO OJHOMY TMPEICTaBHHUKY Bix (Qpakuii AJAA MOSCHEHHS MOTHUBIB
roJIOCyBaHHS.

3aKOHOIMPOECKT MEePENA€ThCS 0 1HIIOI MagaTH He MICIsl OCTATOYHOTO WOTO MPUMHATTS, a MIiCIIs
KOXXHOTO YHWTAHHS, IO 3YMOBIIOE MOXIMBICTh MOro TPHUBAJIOTO pPyXy 3 MajaTH A0 MalaTu
croco0oM «4oBHHKa». Lle Moke OyTH MPUIMHEHO YpPAIOM, KWK BIpaBi BIAMOBIAHO A0 CT. 45
KonctuTyii 3axanatu Bil mapiaaMeHTy CTBOPEHHS MAPUTETHOI KOMICii, HOMPaBKU KOTPOI MOBUHHI
OyTH Y3roKeHi 3 ypsaoM. SIKIo KOMICis HE 3MOXKE pO3POOUTH y3TOJKEHUN TEKCT 3aKOHOIPOCKTY
abo il BapiaHT TEKCTy He IpUiIMaeTbcs 0OOMa MajaTaMH MapiaMeHTy, Ypsi MOXE BUMAaraTH BiJl
HamionanbHux 300piB NpUHHATTS ocTarouyHoro pimeHHs. lle mae 3Mmory ypsay JomycKatu
HECKIHYEHHE «XOJIHHS» 3aKOHOMPOEKTY 3 MaJaTu 0 MajaTH, sIKII0 HOTo A0S AJis HhOTo Oaiinyxa
i, HaBIAKW, Yy BHIAJKy 3aiHTEPECOBAHOCTI Mapaii3yBaTH BETO BEPXHBOI MajaTh i MPUCKOPUTU
MPUMHATTA 3aKOHY. YPSI MOXE TaKOX 3asgBUTH IMPO TEPMIHOBICTH HPOEKTY [0 3aKiHYEHHSA
3arajqpHOi AMCKYCil B mayaTi, pO3paxoBYIOYH MpPU I[bOMY NPUNAHSATH 3aKOH LUIIXOM 3BHYANHHOL
nporeaypu 0e3 CTBOPEHHS 3MIIIaHOT TAPUTETHOI KOMICii.

IcToTHI 0COOMMBOCTI Ma€e Mporeaypa MPUHHATTS MapIaMeHTOM (IHAHCOBHX 3aKOHOIPOEKTIB.
[IpoekT BHOCUTBCS 10 HarioHansHUX 300piB HE Mi3HIIIE TPETHOTO BIBTOPKA KOBTHS IONEPEIHHOTO
poky. IIporsrom 40 nniB 300pu MOBMHHI MPOBECTH NEpIIe YHTAaHHS 3akoHONpoekTy. CeHar
3000B's13aHUN NpUitHATH pimieHHs B 20-1eHHUN CTPOK Micis nepenadi Homy mnpoekta. Skiio 30o0pu
HE TIPUIMAOTh MPOEKT y MEPIIOMY YUTaHHI, TO Yps Iepenae mepBUHHAN IpoekT 1o CeHary, skui
MOJK€ BpaxyBaTH IMOMPaBKH, BHECEHI 300pamu 1 cxBajeHi ypsaoM. Y 1boMmy pa3i CeHaT MOBUHEH
BU3HAYUTHUCS 32 3aKOHOMPOEKTOM Yy 15-nmennuii crpok. Akiro mapiaameHt y 70-AeHHUN CTPOK HE
npuiiMe MpoekT (piHAHCOBOTO 3aKOHY, TO OCTaHHIM MO)Xe OyTH BBEICHUI Yy MiI0 OpPJAOHAHCOM
[Ipesunenta. Taka kopcTKa Mporeaypa MPUHHITTS TPOEKTIB (DIHAHCOBUX 3aKOHIB PO3IIHIOETHCS
SK TO3UTHBHE SIBUIIE B CHIIy iX OCOOJMBOI Ba)KIUBOCTI JUIS J€pXKaBH, X0ua, 3 1HIIOTO OOKY, IIe
JESIKOI0 MIpOI0 00OMEKY€E MOKIIMBOCTI BIUIMBY ITApJIaMEHTY Ha iXHIH 3MiCT.

[Ticns npudHATTS TapiIaMeHTOM 3aKoH mepenaeThes llpesuneHTy [Uisi mpoMynbraifii.
[TinroToBKy 3aKOHy JO MpoMyJbramii 3aiiicHoe ['eHepanpHUE cekperap ypsnay. Bin 30upae
MIJIUCH MIHICTPIB, 3a0e3neuye 3akoH HeoOxigHumu nonatkamu. [Iporsrom 15 guiB Ilpesuaent
MOJKE 3aCTOCYBaTH cia0Kke BETO, TOOTO 3aKaaTH HOBOTO PO3TJISILY 3aKOHY B MapiaMeHTi, 0 MOXKe
OyTH 1epedOpEeHo MPOCTO0 OUIBIIICTIO.

[Ipe3uneHT 10 MiAMUCAHHA 3BHYAHHOTO 3aKOHY MOXKE HAIpPaBUTH HOTO Ui BUCHOBKY JI0
KoHctuTyniitHoi paau, opraHidyHi K 3aKOHM HAINpaBISAIOTHCS TYAM B 00OB'A3KOBOMY Mopsaky. Jlo
mignmucaHHs 3akoHy llpesunmeHtom 3BepHyTHCS 10 KOHCTHTYHIHOI pamu MOXYTh AEMyTaTd i
ceHaropu (He MeHIe 60 4JIeHiB KOXKHOI ManaTu).

Oco0nMBOCTI POXO/HKEHHS MPOEKTIB 1 MPOMO3ULIINA OpraHiYHUX 3aKOHIB BU3Ha4yeHi cT. 46
Konctutyuii. 3a nuMu 3aKkoHaMH OOTOBOpPEHHS 1 TOJIOCYBAaHHS B HajlaTi MaloTh OyTH 3aBeplleHi
npotaroM 15 aHiB. SKII0 MiX mamaTaMu BUHMKHYTh pO301KHOCTI, TO 3aCTOCOBYETHCSI PO3IJISIHYTA
Bunie mnpouenypa (cr. 45 Koncruryuii). Ilpore B ocraHHbomMy uuTanHi HamionaneHi 3060pu
MPUHAMaIOTh 3aKOH a0COJIIOTHOIO OUIBIIICTIO TOJOCIB CBOiX jenyrtariB. [Ipu mpomy, SKIo
OpraHiyHui 3akoH crocyeTbcs CeHaTy, TO 06€3 3roAM OCTaHHBOIO BiH HE MOXe OyTH NMpPUHHATHA.
VYci opraniuHi 3aKOHU /10 1X MPOMyJIbraiii nepepipstoTbcss KOHCTUTYIIHHOIO pajoo.

[TapnaMeHT MoOXe JeleryBaTd CBOi 3aKOHOJABYl TOBHOBAKEHHS YpsJy 3a YMOBH
THMYacOBOI'O XapakTepy TaKoro JeNIeTYBaHHS 1 HAsSBHOCTI B ypsAll NporpamMu 3A1HCHEHHS LUX
MOBHOBA)XEHb. YPAJ 3a JEJIerOBaHMMU IOBHOBAXXCHHSAMHU BHJA€ OPJOHAHCH, SIKI MOBUHHI OyTH
BHECEHI Ha PO3IJISAJ MapiIaMeHTy J0 3aKiHUYEHHS CTPOKY, BU3HAUEHOTO B JIENIETYIOYOMY 3aKoHi. B
IHIIOMY pa3l BOHM BTPAayarOTh IOPUIUYHY CHIIy 1 CTalOTh HEIIHCHUMHU. SIKIIO MapiaMeHT 10
3aKIHYEHHSI CTPOKY JIeJIETYBaHHs HE 3aTBEPIUTh MPOEKT 3aKOHY Mpo paTudikalio OpJoHaHCa, TO
OCTaHHIM pO3TINAETHCS K ACKPeT ypsly 3 MPaBOM OCKapykeHHS 10 Jlep)kaBHOT pagu — BHUILOTO
OopraHy aJMiHICTPaTUBHOI FOCTHIII].

@paHIy3bKHi TapJaMeHT aKTUBHO BUKOPUCTOBYE 0araTo BiIOMHX CBITOBIH MapliaMeHTCHKIH



npakTuli (GopM KOHTPOJIO 3a JiUIbHICTIO ypsay. Bognowac Ttaka mnommupeHa Qopma
MapJIaMeHTChKOTO KOHTPOJIIO, SIK IHTEpIeNslisa, Xoda 1 mepembadeHa cr. 156 Permamenty
HarmionansHux 300piB, mpoTe, y 3BSI3KY 3 THM, IO ii mporeaypa 30iraeTbCs 3 MTPOIEAYPOIO
PE30ITIOLIIT HEJTOBIPH, MPAKTUYHO HE 3aCTOCOBYETHCSI.

Jnst 3AificCHEHHST KOHTPOJIIO BUKOPUCTOBYIOTbCS NHUTAHHS /O MIHICTPIB Ha IUICHAPHOMY
3aciiaHHi, CTBOPIOIOTHCS Pi3HI CIiA4l Ta KOHTPOIbHI KOMicCii. 3 KOHTPOJIHHUMHU MTOBHOBAKECHHSIMHU
MOB'I3aHE TMPaBO TMOAAdi [0 TMAPJIAMEHTY TETHIl, TOOTO 3BEpHEHBb, IO HAMPABISIOTHCS
napiaMeHTy abo yepes3 rojoBy najiaTu, abo uyepe3 CBOro rnapiiaMeHTaps.

BaxnuBy ponb y 31iHCHEHHI MapiJaMEeHTCHKOTO0 KOHTPOJIO Biairpae 3acHoBanmii 1973 p.
NapJaMeHTChKUN TOCepeHHK, NpU3HAuYeHUN ypsaoM. [pomansHu He MOXYTh 3BEpTATUCH
0e3mocepeIHbO 10 MOCEPETHIKA, & HATIPABIISAIOTH 3asBU Yepe3 CBOIX JCMYTAaTIB 1 CEHATOPIB.

Jlis TOHOBJIEHHS MOPYUIEHUX TMpaB TPOMAJsSH IMOCEpEAHHK HE Mae€ HISKUX BIACHHUX
MOBHOBA)XEHbB. 3T1IHO 3 3aKOHOM Ipo nocepeannka 1973 1 1976 pokiB, ocTaHHIN Aae peKOMEH A1,
HEOOX1JIH1 JUIsl BUPIIICHHS ITaHO1 CIPaBH, 1 MPOMO3UIlIi PO MOIMIICHHS! TIsTTbHOCTI BiMOBITHOTO
oprasy.

3a pe3ynbTaTaMu MapiIaMEHTCHKOTO KOHTPOJIO CaHKIli A0 ypsSAy MOXKE 3aCTOCOBYBAaTH
TIIBKM HWKHS TasiaTa. BoHAa MOXe 3MYCHTH ypsiA TITH Yy BIICTaBKY B Pe3yibTaTi BUHECEHHS
pe3ouonii HeJoBipy abo BIAMOBHU B JOBipl. Y pa3i BiAMOBU B JOBIpl Ypsii HE MOXE PO3IYCTHTH
HIDKHIO TIAJIaTy, & BEPXHs B3arajli He MiJUIirae po3mycky. [IpaBo po3IMyCTHTH HHKHIO IajaTty Mae
IIpe3uaeHt.

I'pyma penyrariB (He Menmie 1/10 dmcenpbHOCTI TapiIaMEeHTY) MOXE BHECTH PE3OJIOIII0
HEJOBipH, IO TOJOCYEThCSI HE paHim sK 4deped 48 romuH micns ii BHeceHHs. Pesomornis
NPUUMAETHCS a0COMOTHOO OUIBIIICTIO TOIOCIB BijI 3arajibHOI KUTPKOCTI WICHIB HHKHBOI TTaJIaTH.

[Ipu BigxwmiieHHI pe30JrOIii HEJOBipHM ii aBTOpaM 3a0OpOHSETHCA ii MOBTOPHE BHECEHHS
MPOTATOM Ti€l 5k 3BHUaitHOi 200 Han3BUYaitHOI cecii. [IpoTe, KO pe3orollis HeOBIpH BHECCHA Y
BIJIMOBiIb HAa MOCTAHOBKY MHUTAHHS MPO JOBIpPY, TO 115 3a00poHa He €.

30BHINIHBONIOMITUYHI TTOBHOBKEHHSI TAPIIAMEHTY 3BOJSTHCS /IO OTOJIOIICHHS BIHHH, CTaHy
obnorm Ta parudikamii MIKHApOTHUX JOroBOpiB. [0 CynoBUX MOBHOB&KEHb MapiIaMEHTY
HAJIGKHUTh CTBOPEHHS HHUM OCOOJMBHX CYIIB JUIS PO3IJSAY CIpaB BUIIMX IOCAJOBHUX 0CI0O —
Bucoxkoi nanatu npaBocyansa i Cyay mpaBocyans pecmyOuniku — il oronomieHHs: aMHicTii. Bucoka
najara npaBocyAs popMyeThes JUIsl 31MCHEHHS MpaBocy sl cTocoBHO [Ipe3unienTta pecryOmiku
3a Jiep>KaBHY 3pafy, a Cya npaBocy s pecnyOaiky — Ui pO3MIIAy CIpaB WICHIB Ypsly 3 IPUBOLY
3JI0YMHIB 200 JENIKTIB, BANHEHUX HUMHU MPU BUKOHAHHI CBOIX (QyHKLIH. [HCTUTYTY iMOIUMEHTY Y
@paHnuii He iCHYE.

[Ipesunent. Ilpesuaenty PecnyOmniku HalXeXHUTh IEHTpPAJIbHE MICIE B CHCTEMI JIEPKABHHUX
opraniB II'stoi pecnyOmiku. Pa3om 13 ypsiioM BiH YTBOPIOE LIEHTPAJbHY BHMKOHABUY BIIAfy.
Bianosigao mo cr. 5 KoHctutyitii, BiH CTEXHUTh 3a goaepxkanHsM KoHcTutyiii, 3a6e3neuye cBoimMm
apOiTpakeM HoOpMasibHE (YHKI[IOHYBaHHS J€p>KaBHUX I1HCTUTYTIB, CHAJKOEMHICTh JEpXKaBH,
B)KMBa€ 3axoJlIB 110/10 3a0e3NedeHHs ii TepUTOplalbHOI LITICHOCTI, 3a0e3nedye JAOTPUMAHHS
MDKHApOJHUX YTOJl 1 JIOTOBOPIB.

[Ipesunent PecnyOmiku oOupaeTbes LUISIXOM 3arajlbHOTO, MPSMOIO, PIBHOTO 1 TAEMHOIO
ronocyBaHHs. CTpok noBHOBakeHb IIpe3uneHta — n'satb pokiB. OOMexeHb Ul mepeoOpaHHs He
icuye. Kanaunar y [Ipe3ueHTy MOBUHEH 3a10BOJIBHSTH BCIM BUMOTAM, 1[0 CTABJISITHCS A0 OC10, sKi
obupatotecsi 10 Ilapnamenty. Uepes te, mo y @paniii Hemae iHCTHTYTY Bine-npesunenra, y
BUIAJKy JIOCTpPOKOBOi BakaHCii mocaau IIpesujgenTta ioro oOOB'SI3KM THUMYacOBO BUKOHYE
[IpencraBuuk CeHaTy, a SKIIO BiH TeX HE B 3M031 BUKOHYBATH I1i 000B'A3KH, iX BUKOHYE ypsiJI.

Hogi BubGopu mpoBoasTbcs He paHim gk yepe3 20 1 He MI3HII SK uyepe3 35 AHIB micis
BIIKpUTTS BakaHcii. 3a Bech 4ac icHyBaHHs [I'sToi pecnyOmiku ABi4I Mamu MicCIle BHIAJKH
JOCTPOKOBOI BakaHcii mocamu [Ipe3umeHTta 1 mpoBeaeHHS TOCTPOKOBHX BHOOpIB: y 1969 p. y
3B'I3KY 3 BifctaBkolo IIpesuaenta ne ['omns 1y 1974 p. y 3B'3Ky 31 cmepTio [Ipesuaenta Kopxa
[Momminy.

BigmosigHo no 4. 11 cr. 7 mepioxn, komu Ilpe3uneHT BincyTHIiM abo He MOXke 3A1HCHIOBATU



CBOi (DyHKIIi1, HE IOIYCKAEThCS Hi TOJIOCYBAaHHS AOBIpH ypsdy, Hi nepernsa Koncturymii.

[ToBHOBa)KEHHSI BUKOHYIOUOTO OOOB'S3KM JICMIO OOMEXYIOThCS. 30KpemMa, BiH HE MOXKeE
NpoBOIUTH pedeperyM i posmyctuta HarionanbHi 300pH.

[Ipesunent Pecry0Oiiku Mae mMpoki MOBHOBaKEHHS. 3TiHO 31 cT. 19 KoHcruTyiii icHye aBi
OCHOBHI I'pyIY TOBHOBa)KEHb:

—Ti, MmO 3AilcHIOTECA [Ipe3uaeHToM caMOCTiiiHO, TOOTO B JTUCKPEHIHHOMY TOPSIKY
(ocoOuCTI TOBHOBaKEHHS);

—Ti, MO MOTPeOYIOTh A CBOTO 3I1HCHEHHs KOHTpa curHatypu IIpem'ep-minicTpa (iHOMI
TaKOK OKPEMHX MIHICTpiB, BiIOBIIAbHUX 32 BUKOHAHHSA AaHOTO akTa [Ipe3uaenra).

Jlo mepioi rpynu ocoOucTuX MOoBHOBaXkeHb [Ipe3nienTa HanexaTh:

1. IIpaBo po3nycky HamionanpHux 300piB (3 1bOro nUTaHHSA [Ipe3uieHT TNOBUHEH
MIPOKOHCYNBTYBaTHCA 3 TojoBamu nanat Ilapnamenty 1 [Ipem'ep-MiHicTpoM, Xo4a Ii KOHCYJbTaLIl
fioro Hi 10 yoro He 3000B's13yt0Th). Lle mpaBo [Ipe3nneHTa oOMexkeHe TphOMa YMOBAMH: HE MOXKE
OyTH 3IIHCHEHHWH PpO3MYCK MPOTATOM POKY TMICIS TONEPEIHBOrO0 PO3IYCKY; Imia dac il
Ha/I3BUYANHOTO cTaHy a00 BUKOHYIOUMM 000B's3kH [Ipe3uaenTa.

2. [IpaBo npusnauatu IIpem'ep-MiHicTpa 1 32 HOrO MOJAHHSAM IHIIUX WICHIB YPSIAy, a TAaKOXK
Bigkiukatu iX. [IpmsHauenns ypsny IlpesuneHtom morpeOye HACTYIHOTO CXBAJCHHS YpPSIOBOi
MpOrpaMy HIKHBOIO MAaJaTol0 MapIaMeHTy, a IIe 03Havae, 110 npu npusHadeHH1 [Ipem'ep-minicTpa
[Ipe3uneHTOoBI JOBOIUTHCS BPaxOBYBATH MO3UIIII0 MapTiitHO1 Oinbiocti HamionansHuX 300piB.

3. [IpaBo Ha mpomno3ulio ypsay mijJ yac cecii mapiaamMeHTy abo Ha CHUIbHY MPOIMO3HUIIiI0 000X
majar rnepenaBatd Ha pedepeHayM Oyab-sKUH 3aKOHOMPOCSKT 3 MUTaHb OpraHizarii myOigHol
BIIQJIM, EKOHOMIYHMX a0o0 comialbHUX pePopM 1 MyONIYHUX CIYyXO0, [0 CHOPUAIOTH iM abo
J03BOJISIFOTHh paTH(IKaIifo MIXKHAPOJHOTO JIOTOBOPY, KM HE cymepeunTh KoHCTHTyLIi, BITMBa€e
Ha (YHKI[IOHYBaHHS JepKABHUX 1HCTUTYTIB.

3. IlpaBo 3BepTaTucs 3 MOCIAHHSIMHE JI0 MAJIAT HA iX PO3MUIBHUX 3aCiJaHHSIX.

4. IIpaBo Ha cBiif po3cyn rojgoyBatu B Pani minictpiB. Hisike 3acimanns ypsany y ¢dopmi Panu
MIHICTpIB HEMOXXJIMBE 3a BiacyTHocTi I[Ipe3mpeHTta, KpiM BHIAAKy, KOJM BiH Oe3mocepeaHbo
YIIOBHOBAXXHB 1HIIY MOCAT0BY 0COOY 3/A1MCHIOBATH TOJIOCYBAaHHS Ha KOHKPETHOMY 3acCiJlaHHI U y
3B'SI3KY 3 KOHKPETHUM TIOPSIKOM JICHHUM.

5.[IpaBo BBOmWMTM B KpaiHi HaA3BUYaiiHWI cTaH. [0 BBeJAeHHS HAA3BUYAMHOTO CTaHy
[Ipe3uaeHT MOBUHEH NMPOBECTH TaKi caMi KOHCYJIbTAIlll, sIK 1 Ipu po3mycKy HamioHansHUX 300piB.

6. IIpaBo 3BepHeHHs 10 KoHCTUTYLINHHOI paau 13 3amuTamMM 1 MPU3HAYEHHS OJIHIET TPETHHU
HOT0 4JIeHIB.

7. Ilpe3nnent — rinaBa 30pOHHUX CHJI, BiH TOJIOBYE Y BUIIMX paaax i komiterax HarionanbHoi
oboponu. Y pasi notpedu [Ipem'ep-miHicTp Moxe 3amimaru [Ipe3uaenTa sk rojioBa Ha 3aCiTaHHIX
pan i koMmiTeTiB HarionansHO1 060poHHU.

8. IlpaBo momMmuTyBaHHS.

Jlo noBHOBaxkeHb [Ipe3uzmeHTa, 1m0 MOTPeOYIOTh KOHTPACHUTHATYpH IpeM'ep-MiHicTpa abo
OKpEeMHX WICHIB ypsiy, HaJle)KaTh: CKIMKAaHHS MapjaMeHTy Ha HaJ3BHYAHY CECilo; IiANMUCaHHS
JIEKPETiB 1 OpJIOHAHCIB, MpUHHATUX Pamoro MiHICTpiB; MpU3HAUEHHS BUIIMX IIUBITFHUX 1 MOCAIOBUX
oci0 Ta iX YCyHEHHs; paTudikalis OKpPEeMHUX MDKHAPOJHUX JOTOBOpPIB; MpPHU3HAUYEHHS
JUIIIOMAaTHYHUX MPEJCTaBHUKIB; YyUacTh y PO3IJISLII 3aKOHOIIPOEKTOM YpsIay.

[Ipe3suaeHTy HaNEeXUTh MpaBO 3aKOHOJABYOI 1HILIATUBU 3 MHUTaHb, IO CTOCYIOTHCS
KOHCTUTYLIHHUX TMeperysaiB, Ieperadi 3aKOHONPOEKTIB Ha pedepeHIyM; a TaKoX IpaBo
BIIKIQIAIBHOTO BETO HA 3aKOHHW, MPUWHATI TMapJaaMeHToM, abo TpaBO 3BEpPHEHHS 1 JI0
KonctutyuiiiHoi paau Ha npeaMeT BiAMOBIIHOCTI 3akoHy KoHcTuTymii.

[Ipe3uneHT Mae MIMPOKY peryiaMeHTapHY Biamy. Y 3BSI3KYy 3 THM, IO TApJIaMEHT BIIpaBi
peryioBaTH CBOIMHM 3aKOHAaMH TIJIBKM Ti CYCHUIbHI BITHOCHHH, SIKi Bu3HaueHi KoHcrtuTtyliero,
perniTa peryIroeThCs aKkTaMi BUKOHABUO1 Biaau. [lum 06yMoBiIeHO Te, IO aKTH, SKi MiAMUCYIOTHCS
[Ipe3ugeHTOM, HE PO3TISLAAOTHCS SK 3BUYANHI MiA3aKOHHI aKTH, MPUHHSATI HAa OCHOBI U Jyis
BUKOHAHHSA 3aKkoHy. ToOMy OpAOHaHCH 1 JEKpeTH, Mo MmanucyloTees I[IpesunmeHtom, €
CaMOCTIMHUMH HOPMAaTHBHO-TIPABOBHMHU aKTaMHM, SIKIi BHUKOHYIOTb Y pEryJIOBaHHI OKpPEMHX



CYCHUIBHUX BITHOCHH TaKy caMy pOJib, IO 1 3aKOH.

Buznanns KoHCTHUTYIIHHOIO DPalol0 3aKOHOJIABUOTO aKTa SK TAKOTO, IO HE BIJAMOBiIae
BuMoram cT. 34 KoHcrutyuii, Hafae mpaBo periiaMeHTapHId Biaji 3MIHIOBATH 1 3aMIHIOBAaTH IIeH
3aKOH BJIACHUMM HOPMAaTHBHUMH AKTaMHU.

Y KoHctutyiii BU3HAa4YCH] BaXXIIUBI TOBHOBaKEHHS [Ipe3umenTa 1moa0 30BHINIHIX BiTHOCHH,
oboponn 1 Oesneku. Bin mnpencraBise KkpaiHy B MIDKHApOAHMX BIAHOCHHAX; aKPEIUTYE
Ha/I3BUYANHKX TOCIIB 1 MOCIAHHUKIB B IHO3EMHHUX JIepyKaBax, a Ha/I3BUUAHI MTOCIIN Ta MMOCTaHHUKA
IUX JAep)KaB aKpeOUTYIOThCS TP HbOMY; Bele IMEpPeroBOpH Ipo YKJIAJEHHS MIKHApOJHUX
JOTOBOpIB 1 paTudikye iX, KpiM TuX, ui paTudikamii sSKuX noTpiOHUI 3akoH, a s
TEPUTOPIAIbHUX MTUTAHb — 111€ 1 3r0a 3ai1HTEPECOBAHOIO HACEICHHS.

OcobnmuBo BaxJiMBe 3HAueHHS Mae He mependadene Koncrutymiero mpaBo Ilpesunmenrta
BBOJIUTH B JIIF0 CTpATETivyH1 SACPHI CHIIH, 10 HajaHe oMy 1964 p. 3BUYaiiHUM JIEKPETOM YpSIIY.

VY cdepi cynoBoi Bmagu MOBHOBaXKeHHsS IIpe3uwpeHTa iCTOTHO PO3IMIMPEHI IMOPIBHSHO 3
Yerseproro pecnyOiikoro. Kpim TpaauumiiiHoro A IjaBM  JIepKaBU IpaBa IOMHIJIYBaHHS
[Ipe3uneHT cTaB akKTUBHO BIUIMBATH Ha CKJIAJ 1 AisUTbHICTH BUINOI pagu maricTpaTtypu, BXOISYU 710
CKJIaay 000X i BiJijeHb 1 ToJIOBYIOYH B Hill. [le moBHOBaxkeHHs epexkTuBHO cripusie [Ipe3unenrty y
BUKOHAaHHI BXJIMBOI (DYHKIIIT rapaHTa HE3aJIeKHOCTI CyIOBOI BiIa Iu.

Ha mpaxtuni IlpesupeHT Mae Ounblli MOBHOB&KEHHS, HIDX Ti, IO HalexaTb HoMy 3a
OcHoBHUM 3aK0HOM. Tak, BiH MpuiiMae pillleHHs, SKUMHU BTPYYAETHCS B KOMITETCHIIIIO YPSTy, KOJIH
B IapJaMeHTI € «oaHokojipHa» 3 IIpesuaeHToM OuablIicTh, TOOTO KOMM Ilpe3ummeHTt i
napJaMeHTChKa OLIBIIICTh HAIEXKATh JI0 OJHIET MOMITHIHOT MapTii.

[Ipe3uaent pecrnybmiku 32 KOHCTUTYIII€I0 TONITUYHO HE € BiAMOBiAaIbHUM. Bin Moxke OyTu
3acy/DKEHUH JIMIIe 3a JIepKaBHY 3paiy, CKIaa sSkoi odiniiHo He Bu3HadYeHW. OOBHHYBAYCHHS
MoO)Ke OyTHM BHUCYHYTO HOMYy TUIbKM oOOMa majaTaMu MapjaMeHTy, L0 IOBUHHI HPUHHATH
IICHTUYHE PINICHHS BIAKPUTHM TOJIOCYBAaHHSM 1 aOCOJIOTHOIO OUIBIIICTIO TOJIOCIB CBOIX UJICHIB.
Cynuts Ilpesunenra B upoMy pasi Bucokuii cyn nmpaBocyis, 4WieHH sIKOro, BiAMOBIAHO /10 4. 2 CT.
67 Koucrurymii, oOupatotscsi B piBHIM KinbkocTi HarmionansHumu 360opamu i CeHaToM 31 CBOTO
CKJIaJy TICJs KOXKHOI'O MOBHOro ab0o 4aCTKOBOIO MOHOBJIEHHS nanar. Bucokuit cyn mpaBocynis
cKiIagaeThes 3 24 cynaiB i 12 3acTymHUKIB.

VY Bumangky BigmaHHs mnapiameHToMm [lpesuzeHta mix cya chiya KOMIcCisl, siKa HIOPIYHO
npusHavaeTbes: bropo KacamniitHoro cyany B ckiiaal m'sTbOX MOCTIMHUX WIEHIB 1 ABOX 3aCTYIHUKIB,
IpoOBOJIUTH po3ciigyBanHHs. Ilicms 1poro Bucokuil cyn mpaBocynis CXBallo€ TaeEMHUM
roJOCyBaHHSM 1 aOCOJIFOTHOIO OUIBLIICTIO TOJIOCIB pillIeHHS Npo BUHHICTH [IpesuaeHta, ioro
CMIBYYaCHUKIB 1 MOCIOHUKIB, PO Mipy MOKapaHHs, SIKIIO BUHHICTb Oyje BcTaHOBieHa. Li pineHHs
OCKapKeHHI0 He mijyisiratotb. Ha npaktuni Bucokuil cya npaBocyans 1ie He po3riisiiaB moai0HUX
CIpas.

Odiuiiina pesunennis Ilpesunenta — €nuceiicbkuii nanain. [Ipesuaenty gomnomarae B HOro
JIsUTBHOCTI 0COOMCTHH amapar, 1110 cArae KiIbKOX COTeHb 4oJ0BiK. AnapaT [Ipe3uienTa ckiaiaroTh:
KaOlHeT, TeHepallbHUI ceKpeTapiar, BINCbKOBHI KOMITET, YUHOBHHUK JIJIsl OCOOJIMBUX AOPYYEHb. YcCl
CHiBpOOITHUKN €IMCENChKOro Mmajany MpU3HAYalOThCs Ta 3BUIbHAIOTHCA [IpesuneHToM Ha ioro
BJIACHUH PO3CY/I.

¥Ypsaa — KoseriaibHUil oprat, 1o 3AaiicHIoe nopsan abo paszom i3 Ilpesunenrom PecnyGiiku
BUKOHaBYYy Biany. Y KoHCTHTYIII po3nim mpo ypsa po3MIIIEHO OJpa3y MICHs PO3AUTY Mpo
[Ipe3unenTa i nepex po3AiIOM PO MapiaMeHT, 10 BXkKe came Mo co0l CBIAYUTH MPO T€ 3HAUCHHS,
sIKE€ HaJlaBaJIM IbOMY 1HCTUTYTY aBTOpH KoHcTuTymii.

VYpan Opaniii Mae CBOEpiIIHY CTpYKTypy. BiH BucTymae y c¢dopmi Pagu MmiHicTpiB, 10
o0'elHye ycix Moro wieHiB miJ rojoByBaHHsAM IIpesunenta. 3aciiaHHs y pa3l BIACYTHOCTI
[Ipesunenra imenytotbesi Pamoro kalinery. Sk yxe 3a3Hauanocs, Ilpem'ep-miHicTp Moxe
rojoByBatd B Panl MIHICTpIB TUIBKM 3a CHellaJibHUM TOBHOBaxeHHsM [Ipesupenta 1 3a
BHU3HAYEHUM MOPSIIKOM JICHHUM.

Y KoncruTynii BKa3ylOThCS MUTAHHS, K1 MIJUISITaloTh OOOB'SI3KOBOMY po3risiay B Pani
MIHICTpiB. Yci HalBaXJIMBIIII MPOEKTH pEerjaMeHTapHUX HOPMATHBHUX AaKTiB, NMPOEKTH 3aKOHIB,



pillIeHHS PO MOCTAaHOBKY NMUTAHHS MPO AOBIpY, MPO MPOBEACHHS pedepeHayMy, IpU3HAaYeHHS Ha
BHINI JIep)KaBHI TOcCaaW Ta JesAKi 1HII MiusraioTs oOroBopeHH0 B Paxi wminictpiB. [Hmmi
MMOBHOBAKEHHS 3/IIHCHIOIOTHCS Ha 3acifanHsax Panu kabineTy mij ronoByBaHHsIM [Ipem'ep-miHicTpa.

dopmyBaHHS ypsay HalexuTh A0 kommereHiii [Ipesunenrta. 3okpema, Ilpesunent nobupae
KaHIuaatypy Ha mocany Ilpem'ep-minicTpa 1 mpusHawae ioro. OcraHHI A00Mpae MiHICTPIB i
npencranisie [pesunenty, akuil npusHayae ix. Xoda npusHaueHHs [Ipem'ep-miHicTpa € ocoOucTiM
npaBoM llpe3uaenra, mpore Npu HFOMY BiH 3MYIIEHHH BPaXOBYBAaTH PO3CTAHOBKY MOJTITHUYHUX CHII
y Hanionanbaux 360pax, A0BipYy SKUX MOBUHEH MATH YPSI.

Horuit ypsig 3a Konctutyiietro He 3000B'si3aHMI MMOAAaBaTH CBOK TPOTpaMmy 1 CKJIaja Ha
3aTBEpIKEHHSA HIDKHBOT mnaynaTtu mnapiameHTy. [lpore ypsn Ha BiIacHU po3cyl MPOCUTH
HarionansHi 300pu Ipo CXBaJieHHS YPsIIOBOT MporpamMu abo 3asBU 3 MUTaHb 3arajibHOT MOTITHKH.

VYpsig Hece KOJNEKTMBHY BIANOBiMANbHICTh mepen HamionansHuMmm 300pamu. [ 'pymoro
nenyraTiB HamionansHuX 300piB (HE MEHIIE NECATOT YaCTUHU 3arajibHOI KIJTbKOCTI) MOXe OyTu
MOCTaBJIEHA Ha TOJIOCYBAaHHS pE30JoLisl HenoBipu. ['0NOCyBaHHS 3a PE3OJIONIEI0 HEIOBIPH
MIPOBOANTHCS HE paHimie 48 roauH micis ii HagxomkeHHs 10 bropo Hamionansaux 360piB. s ii
MPUAHATTS HEOOX1/1Ha a0COJIIOTHA OUTBIIICTh T'OJIOCIB JCIYyTATIB.

VY BUMaAKy BiIMOBH B JOBipi a00 MpUHHATTS pe3oitonii HenoBipH [lpem'ep-miHicTp OBUHEH
BpyuutH llpesunentoBi PecnyOniku 3asBy mpo BiAcTaBKy ypsay. OcTtatouHe pilleHHs Npuiimae
[Ipe3unent, skuii MOXKe MPUHHITH BIJICTaBKYy ypsdy 1 mpu3HauuTH HOBOTO Ilpem'ep-minicTpa abo
MNPUMHATH PIIMICHHS TPO JIOCTPOKOBUM po3nmyck HamioHanbHHX 300piB 1 MpU3HAYEHHS HOBUX
BHOOPIB.

Konctutynis 3acHyBasla I1HCTHUTYT HECYMICHOCTI IOCaaM 4YJeHa YpsAAy 3 BOJOIIHHAM
MapJaMEeHTCHhKUM  MaHJAaTOM, 3  SKOIOCh  MOCafol  mpodeciiHOro  MpeAcTaBHUIITBA
3araJbHOHAI[IOHAIFHOTO ~ XapakTepy, a TakoX 3 OyIb-fSKOI0 JEepXKaBHOK CIyk0010 abo
npodeciifHoIo MisuTbHICTIO. BogHOUAC 3aKOHOIaBCTBOM HE 3a00pOHSETHCS MOEJHYBATH YWICHCTBO B
ypsAal 3 MaHIAaTOM KOMYHAJIBHOTO pajHHUKa, 3 MOCAJ0K Mepa i HaBiTh I'OJOBH T'€HEpPAIbHOI Ta
peTioHaIBHOI pajIu.

[ToBHOBaskeHHsI ypsAy 3aAiCHIOIOTHCS abo pa3zom 13 Ilpesumentom Pecnybmiku, a6o
kabineroMm, abo omHOOoCcOO0BO IIpem'ep-miHicTpom. KoHCTHTYIISI TiAKpecTrOe€ OCOOIUBY pOJIb
[Ipem'ep-minictpa. 3rigHo 31 ct. 2—1 KoHcTtutytii, BiH Kepye AISUIBHICTIO Ypsiay, BIANOBinae 3a
HalllOHaJIBEHY 000POHY, 3a0e31euye BUKOHAHHS 3aKOHIB, 3/IINCHIOE PerJlaMEeHTapH1 MOBHOBAXKEHHS 1
MpU3HAYa€e Ha [MBUIBHI Ta BifiChbKOBI mocaau. OKkpemi CBOi MOBHOBA)XEHHS BIH MOXKE JIEIETyBaTH
MiHicTpaMm. IlpeM'ep-MiHICTpYy HaneXHUTh NPaBO 3aKOHOJAABYOi IHIIIaTHBU. JlJI1 BU3HAYEHHS
BIJIIIOBITHOCTI MPUHHATOrO MapiaaMeHTOM 3aKOHONpoekTy KoHcTuTyiil BiH Mae mpaBo 3BepTaTHCs
no Koucruryuiiinoi pagu. Ha mponosuiito Ilpem'ep-miHicTpa CKIMKAIOThCS HaA3BUYaMHI cecli
napjaMeHTy, NMPOBOAATHCA 3aKPHUTI 3acijaHHA najaT y (GopMi CEKPeTHOro KOMITETY 1 MOXYTh
MOJTOBKYBATHCS] CTPOKH YEPTOBUX CECiH MapiIaMeHTy.

Benuke 3HaueHHS Mae€ TakoXk 1 Te, WO JesAKI BaXJIMBI NOBHOBaXkeHHA [Ipe3mpeHta
PecniyOniku 371MCHIOIOTBCA Ha Mpomno3uiio adbo micias KoHcynbTauid 3 Ilpem'ep-MiHicTpoM;
IIpeM'ep-minicTpy y 31ilicHeHH1 Horo ¢yHkii Jlonomarae reHepaabHUM cekpeTap ypsay, a TaKOX
BJIacH1 ciyx0Ou — xabiHet IlpeM'ep-MiHicTpa, TeHEepalibHI CEKpeTapiaTH IUIaHyBaHHS, 0OOpPOHU Ta
iH. KoxxHuit MiHICTp Mae cBiif kabiHeT (a B JlemapTaMeHTax 3aCHOBYIOThCS CIIY>KOM MiHICTDIB).

§ 5. PerioHanbHe i micueBe ynpasriHHA Ta camoBpsAAyBaHHSA

Cucrema  MicueBHX OpraHiB y  @®paHumii  IpyHTY€ThCS BiJIIIOB1JTHO 110
a/IMIHICTPATUBHO-TEPUTOPIAILHOTO MOAUTY, SKUH y 80-TI pPOKM MHHYJIOTO CTOJNITTS OyB
panuKaibHO pehOpMOBaHUH 3a JOTTIOMOTOI0 PUHHATTS 3aKOHIB MPO JelIeHTpati3alliio.

CxJ1aJoBUMHM YacTHMHAMHU aJIMIHICTPAaTUBHO-TEPUTOpIaNibHOI CTpyKTypu Dpanuii € (3HU3Y
JI0BEpXY): KOMYHa, KaHTOH, OKpPYT, JemnapTaMeHT i perioH. [Ipu 1boMy KaHTOH 1 OKpYr HE MaloTh
BUOOpPHUX OpPraHiB yIpaBIiHHS Ta CAMOBPSIYBAaHHS, a € TEPUTOPISIMHU, B MeXKaX SKHUX AIIOTh JIESKi
crieniaibHl aAMiHICTpaTUBHI opranu. Okpyramu ympasise cynpedekr, sSKuil NpU3HAYaeTbes



3Bepxy. KaHTOHM SBISAIOTH 00010 icTOpHKO-TeorpadiyHi OJMHMII Ta BHKOPHUCTOBYIOTHCS SIK
BHOOPYI OKPYTH JIJIsi BUOOPIB JI0 paau JACMApTaMEHTIB, a 1HO/1 Y HUX CTBOPIOIOTHCS CYJIOBI OpraHu
— TpuOyHanu Manoi iHcranmii. KpiM HUX iCHYIOTh Taki cremiajgbHi OKPYTH, SIK: BICHKOBI, CY/IOBI,
IIKUTBHI Ta 1H., MEXI SKUX HE 3aBXIW 30IiraloThCs 3 MEKaMU aJIMiHICTPAaTUBHO-TEPUTOPIAIbHUX
OJIMHHMIIb.

TepuropianbHUMU CcaMOBpPAIHUMHU KoJieKTMBaMH @DpaHuii, 1m0 MaroTb BHOOpPHI OpraHu
CaMOBPSIIyBaHHS, € PETIOHHU, IENAPTAMEHTH Ta KOMYHH.

TpanuiiitHo OCHOBHOIO OJMHHUIICIO aIMIHICTPAaTHUBHO-TEPUTOpialibHOTO Moy Ppanmii €
nernaptameHT. 3 1965 p. Ha Tepurtopii MeTponodii ix HapaxoByeTbes 96, Bkmovaroun [laprk. s
BHPIIICHHS Cy4aCHUX €KOHOMIYHUX 1 COIlialbHUX MPOOJIEM JIeapTaMEeHT BUSBHUBCS Hee(EKTHBHOIO
MaJIOMOTYKHOI0 OJUHUIICIO, IO 3YMOBWIO TpHHHATTS 2 Oepe3ns 1982 p. 3akoHy mpo
JEIEeHTpali3allio, 3riAHO 3 SKUM MeTporois Oyna moxaiieHa Ha 22 perioHu (obmacti), 110
OXOIUTIOIOTh KiJIbKa JemapTaMeHTiB (Big 3 nmo 5). Perion craB OCHOBHOIO TEpPUTOPiaIbHOIO
OJIMHMIICIO, Y paMKax SKOi 3AIMCHIOIOTHCS HAWBaXIMBINII E€KOHOMIYHI 1 COIlalbHI TPOrpaMH
pPO3BUTKY. PerioHn MaroTh BIIaCHHN OIO/KET, PO3pOOJIAIOTH BJIACHI IUIAHM EKOHOMIYHOTO Ta
COIIIAIBHOTO PO3BUTKY, a TAKOK 00JIAIITOBAHOCTI TEPUTOPIi 1 PO3BUTKY 1HOPACTPYKTYpPH.

["010BHUM NIpeICTaBHUIIBKIM OPTaHOM PETioHY € perioHaNbHa paja, WICHU K0T 00MPaIOTHCS
[UIAXOM 3arajbHUX 1 IpsIMUX BUOOPIB y MPOIOpIiiiHii BuOOpyYiit cucteMi. Bubopu npoBoaaTbes mo
nemnapraMeHTax. KijgbKiCTh TpeACTaBHUKIB, MO OOMPAIOTHCSA BiJ AEMapTaMEHTIB, MPOIOpLiiHA
KUJIBKOCTI HacelleHHs, ajie B Oy[b-KOMY BHUMAJKy HE MOxke OyTH MeHma 3a Tpu. DyHKI[li opraHy
BUKOHABYOI BJaIM 3JAIHCHIOE TOJOBAa pETIOHAJIBHOI paad, SKUHA OYONIIOE PErioHAIbHY
aZMiHICTpaIio.

[IpencraBHUKOM IIEHTPaJbHOI BIIAAM B PEriOHI € pEriOHANbHUN KoMicap pecrmyOIiKu
(npedekr). IlpedexToMm (perioHambHUM KOMicCapoM pecIyOIiKv) perioHy € mpedekT HaiOimbIl
3HAYHOTO JIeTIapTaMEeHTy perioHy. BiH mpejacramise nepxkaBy, ypsl i OKpEMHX WHOTO 4JIEHIB,
iHpopMye IX Mpo MoAii Ha MiABIAOMYINM TepUTOPIi, KEpYe AISUIBHICTIO MICIIEBUX AEP>KaBHUX CITYXkO.
VY nopsAKy aaMiHICTPaTUBHOTO HATJISTY 32 CAMOBPSIYBaHHIM NMPEPEKT OJIEPIKY€E BC1 aKTH OpPTaHiB
CaMOBPSIyBaHHA HOpPOTSAroM 15 nHIB micas iX NPUMHATTS 1 MOXKE OCKApXKUTH iX 3 MOTHUBIB
HE3aKOHHOCTI JI0 aJMiHICTPAaTHBHOTO CyAy. Yce 1€ CBITYUTh MPO BEIUKUN BIUIMB PETiOHAILHOTO
npedeKkTa Ha BUPIIICHHS BCIX MICIIEBHX CITPaB.

VY nemaprameHTax oOupaeTbcs reHepaibHa (JenapTaMeHTChbKa) paja TEpPMIHOM Ha IIICTh
POKIB, III0 MOHOBJIOETHCS HAIMOJOBUHY KOXKHI TpU POKH. UJIeHM TeHepajbHOi paju, IMEHOBaHi
pamHUKaM¥, OOMPAIOTHCS MUISIXOM 3aralbHOTO, TPSIMOTO 1 TAEMHOTO TOJIOCYBaHHS. 3aCTOCOBYETHCS
Ma)kOpuTapHa cucTtemMa BUOOpIB y ABa TypH. Bubopuum okpyroMm Ha BHOOpax € KaHTOH (3BiJICH U
camMa Ha3Ba LIUX BHUOOpIB — «KaHTOHalbHI1»). Ha 4Yomi reHepaibHOl panu 1 JenapTaMeHTCHKOi
aJMiHICTpaIlii CTOITh TOJIOBa, SIKUH OOWpaeThcs Horo pamoro. Jlo BeleHHS TeHepalbHOI paau
BiJIHECEHE PUMHATTA OIOJKETY 1 KOHTPOJIIO 3a 1Or0 BUKOHAHHSIM, OpraHi3allis JenapTaMeHTChbKUX
clly’k0, KepyBaHHS MaifHOM jenapTaMeHTy. JlenapTaMeHT MOKJIMKaHUI KOOPJMHYBATH JIsUTBHICTD
OpraHiB CaMOBPSAYBaHHS KOMYH 1 PO3NOJAUIATH (PiHAHCOBI CyOCHAIT M)XK KOMyHaMH.

Tak camo, sIK y perioHi, B JemapTaMeHTi, K 1 paHille, 30epiraerbcs mocaja MmpeacTaBHUKA
ypany B ocobi mpedekra. BiH kepye poOOTOI BCiX MICHEBHUX IOCAJOBUX O0CI0, BIJAIEHB,
yIpaBlliHb 1 areHTCTB, L0 NPEACTaBISIOTH LEHTpalbHU ypsan. Ha mpedexra aemaprameHTty
MOKJIAZICHO 3/[ICHEHHSI KOHTPOJIIO 32 3aKOHHICTIO JIiHl 1 pillieHh BUOOPYHMX OPraHiB i MOCATOBUX OCIO
JIeTIapTaMeHTy.

[licns  npoBeaeHHs pedopMU  MICHEBOTO CAMOBPSAYBaHHS BHUKOHAaBYUM  OPraHOM
JIeTIapTaMEeHTY € TOJI0BA TeHEPaIbHOT PaIu.

HuzoBoro aaMiHICTpaTUBHO-TEPUTOPIAIBHOK OJUHUIICIO € KOMyHa (00ILIMHA) — HallcTapIui
CaMOBPSTHUI KOJIEKTUB, IO BOJIOJI€ TOPIBHSAHO IIMPOKMMHU IMOBHOBAXEHHSAMHU. Benuki wmicra
MalOTh CTAaTyC OOIIWH, aje 3 ille MIMPIIAMH TOBHOBOKEHHSIMH. YChOTO KOMYH HapaxOBYETHCS
O6mu3pKo 37 TUCSY, TX HaceneHHs KonuBaeThes Bl 100 vonmoBik y cemi A0 1 MiH 1 Oinble B MicTax.
[IpencTaBHUIIBKMM OpPraHOM KOMYH € MYHIUUIAIbHI pPaau, YHUCEIbHICTh PAJHUKIB Yy SKUX
KOJIMBAETHCS B 9 10 69 3anexHO BiJ KUIBKOCTI HacesneHHS KOMyH. OcoOMMBHUE cTaTyc MaroTh



Haiioinbmi micta @pannii. (Hanpuknaz, y [apwki 163 wnenu paau, y Mapceni — 101 pannuk, y
Jlioni — 73.)

MyHimunaneHi  pagHUKA OOMPAIOTHCS I[UISIXOM  3arajbHOIO MPSMOTO 1 TAEMHOTO
rojsocyBaHHs. [IpaBoM ydacTi B MiCIeBUX BHOOpaxX BOJIOAIIOTH TaKOX IOCTIHHO IPOKUBAOYi
iHo3eMui Ta rpomMazasau €Bponeiicbkoro Coro3y. TepMiH NOBHOBa)KE€Hb MYHIIMIIAIBHUX pajx —
LIiCTh POKIB. Y KOMYHax 13 HaceleHHAM 10 3,5 THUC. YOJOBIK BUKOPUCTOBYETHCS MaKOPUTapHA
crcreMa BUOOPIB y JBa TypH B MOE€THAHHI 3 IPUHIIUIIOM IPOTIOPLIHHOTO MPEACTaBHUIITBA.

MyHinunaneHa pajga npuiiMae OOAKET, BCTAHOBIIIOE MICLEBI MOAATKH, PO3MOPSIKAETHCS
MaifHOM KOMYHH, MpPHU3HAYa€ CIYyKOOBIB, MPUAMAE MPOrpaMH PO3BUTKY, 3aWMAETbCS PUHKOM,
MICIICBUMH JJOPOTAMH 1 BUPIilIye 6araTo iHIIMX MUTaHb MICIIEBOTO 3HAYCHHS.

SIkmo Oyne BCTaHOBIJIGHO, IO MYHIIIUMAJIbHA pajia HE CIIPOMOKHA YIPABJIATH KOMYHOIO, TO
nexkperom llpe3unenTta, nmpuiHATHM Ha 3acigaHHi Pagu MiHICTpiB, BOHa MOXe OyTH JOCTPOKOBO
po3nymiena. [Ipore 1ieit nekpet Moxe OyTH OCKap KeHUM 10 aAMIHICTPATUBHOTO CYAY.

MyHinunansHa pajga TaEMHHM TOJIOCYBaHHSM OOMpae Ha IIICTh POKIB Mepa 1 HOro
3aCTYMHUKIB. Mep € MpelCcTaBHUKOM MYHIIHMIAIbHOI pajd i BOAHOYAC OYOJIIOE KOMYHAIBHY
anMiHicTpanito. OCKUIBKM B KOMyHaX HEMae€ IPEACTaBHUKIB LIEHTPAIbHOI BJIAJH, MEP 3a CBOEIO
M0CaJI00 BBAXKAETHCS MPEICTABHUKOM JICP’KaBHOI BIIaI B KOMYHI.

3HayHa CaMOCTIMHICTH KOMYH 1 BIICYTHICTH MOCAJ0OBUX OCI0, SIKi MPU3HAYAIOTHCS YPSAOM,
MIEBHOIO MIPOIO BPIBHOBAXYETHCS YKOPCTKAM aIMIHICTPAaTHBHUM KOHTpOJIEM 3 OOKYy ypsiay uepes
npedeKTiB PErioHiB 1 JeMmapTaMEeHTIB, sIKI MalTh NPABO MPHUIIMHATH BUKOHAHHS HE3aKOHHUX
pillieHb MYHIIUITAIBHUX PaI.

OTxe, BCsl cuUCTeMa MICLIEBOTO i perioHajJbHOIO YNpPaBIiHHSA I'PYHTYEThCS Ha CHOJIYYEHHI
YIIPaBIIIHHS 1 CAMOBPSITyBaHHSI.

XapakTepus3ylouu aJMiHICTPAaTUBHO-TEPUTOPIAIbHUN yCTpiil 1 MiclieBe YIpaBliHHS Ta
camoBpsyBaHHs PpaHIlii, CIIi1 TAKOXK 3a3HAYMTH, IO PsI/I KOJIUIIHIX (PaHIy3bKUX KOJIOHIH 30epir
JIep>KaBHO-TIPABOBI 3B'I3KM 3 METPOIOJI€I0, OTPUMABIIM CTAaTYC 3aMOPCBKHUX JENapTaMeHTIB 1
TEPUTOPIH.

3aMOpChKi JenapTaMeHTH MaloTh HaHOIbII TICHUHM MTpaBoBHiA 3B's30K 13 Dpaniiero. Lle oqun
13 BUJIIB TEpUTOPIaIbHUX KOJEKTHBIB DpaHIIii 31 CTaTyCOM pPErioHiB, MPHUCTOCOBAHKX JI0 MICIEBHX
yMOB. YcCi YOTUPH 3aMOpPCHKI JeMapTaMeHTH 31 crneuu(iuHuM pacoBUM CKIAAOM (TepeBaxkae
TEMHOILIKIpEe HaceleHHs) TeputopiaibHo BinganeHi Big Ppannii (I'Bagenyma, MapTuHika,
Peronbiion). Bonn MaroTh ctaTyc 3BU4aiiHuX (hpaHIly3bKUX PETIOHIB 1 JeMapTaMEeHTIB.

3aMopchKi TepuTopii (iX TaKOK YOTHPH) HE € YaCTHHOK METPOIOJi 3a OKEaHOM 1 MaroTh
HaOIIBIIMI CTYNIHB IOPUAWYHOI caMOCTiHHOCTI. BOHM MaroTh JyXe BeNHMKY aBTOHOMIIO 1 I
outein BimmaneHi Big @Ppanmii (Opanmyseka Ilominesis, Hosa Kanemonis, octpoBu VYomric i
dytyHa, ApKTHYHI 3eMITi).

3amMOpChKl TEpUTOPIi MAIOTh PI3HOMAHITHHM MPABOBUN CTATyC, ajie 3arajlbHUM JJIsl HUX € T€,
1110 BOHU YIPABJISIOTHCSI BAOOPHUMHU OpraHaMH Ha OCHOBI CBOIX CTATYTIB.

o cknany @panuii BXOASATH JBI 3aMOpPCHKI TEPUTOPIl 3 OCOOJIMBUM CTAaTycOM: OCTpIB
Maifota ta octpoBu CeH-IIbep 1 Mikenon. Lli aBI TepuTOpii MOBUIBHO €BOJIIOLIOHYIOTH YOIK
MIEPETBOPEHHSI B Malil0yTHHOMY Ha HE3aJIeKH1 JepKaBU.

Hapemti, oco0nuBHii cTaTyc MOMITUYHOI aBTOHOMIT Mae Benukuii ocTpiB y CepeazeMHOMY
Mopi — Kopcuka. Lle equna aBTOHOMIS y CKJIaAl KOHTHHEHTalbHOI DpaHIii, 1110 € HEeBIJ'EMHOIO
YaCcTUHOIO MeTporioii. BoHa He € 3aMOPChKUM JienmapTaMeHTOM ab0 3aMOPCHKOI0 TEPUTOPIEIO.

Kopcuka obupae cBiit mapiaameHT — 300pH 3 0OMEKEHOI0 KOMIIETeHIi€l0. BukoHaBuy Biaay
3MIIACHIOE T0JI0Ba, 110 0OupaeThes 30opamu. Y nitomy Kopcrka mMae Oiniblie npas, HidK 3BUUAHUNA
KOHTHHEHTAJIbHUH JIeTIapTaMeHT, 1 He MEHIIE BiJl 3aMOPCHhKOI TEPUTOPIi.

Ha 3akiHueHHs chig JodaTd, IO aJAMIHICTPAaTUBHO-TEpUTOpiadbHUK moain  Dpanmii
BIJIDI3HAETHCS YCKJIAJHEHOI CTPYKTYpOIO, a MICIIEBE CaMOBpSIYBaHHS XapaKTepPU3YeETbCA
TEHJICHIIIEI0 A0 TMOAANbIIOl IeHTpalizalii, MIABUIIEHHSIM poJii ¥ 3HAUYE€HHS TEpUTOPIaATbHUX
CaMOBPSITHUX KOJIEKTUBIB.



§ 6. CynoBa Bnapa

[IpaBocynns y @paHiiii 3A1iCHIOETHCSI YOTUPMA TIIKAMH CyI0BOI BIIAJIH:

1) rpomMaaceKi Cyad, B SIKUX PO3MIISA APIOHHUX CYIEPEUoK 3IiHCHIOEThCS HempodeciiHuMu
CYAJIIMU — MeZlaTopaMu (TTocepeTHuKaMu ), 10 MPU3HAYAIOTHCS MICIIEBUMH pajiaMu; 2) iepapxidyHa
CHUCTEMa CY/IIB 3arajibHOi IOPUCIMKINI, SKI pO3MISAal0Th KPUMIHAJIBHI Ta HUBLIBHI crpaBu. lle
TpuOyHaJIM Mayiol 1HCTaHLIi, IO PO3MIAJAIOTh HE3HAYHI KPHMIiHAIBbHI Ta LUBLIBHI CIpaBH (€ B
JenapTaMeHTax ); TpUOyHaI BEJIMKOI 1HCTaHIII1, 10 PO3TJISAIal0Th KPUMIHAIBHI Ta IUBLUIBHI CIIPAaBU
CepeHbO1 CKJIAIHOCTI; aneNsiiHl CyIu; CyIu MPHUCSHKHUX (ACH3U) MPHU PO3MIIAAI KPUMIHAIBHUX
MPaBOIOPYIIICHB, 3a K1 epeadaueHe MoKapaHHs MOHa M'STh POKiB M030aByeHHs Boi. J[0 IXHBOTO
CKJIaJy BXOJAATH TPO€ (PaxoBHX CYIAIB Ta 9 MPHUCHKHUX 3aciaTeliB; KacaliifHu| CyJ, 0 OYOIII0€
BCIO CHCTEMY CYIIB 3arajlbHOi FOPHCIMKINI; 3) pi3HOMaHITHI cremiaabHi cyau (y cropaBax
HETOBHOJIITHIX, BIliCbKOBOCITY)KOOBIIIB, 3 KpUMIHAJILHHUX CIIPaB, a TAKOXK KOMEPIiiiHi i TpyHoBi); 4)
lepapxiyHa cUCTEMa aaMIHICTPATUBHHUX CYAIB, Ky CKJIQJal0Th PETiOHANbHI aJMIHICTPATHBHI CYIH
(HM30Ba JTaHKA), aAMIHICTPATHUBHI aNeNAIidHI CyAH Ta AepKaBHa paga (BUIIA JIAHKA).

Kpim mux cyniB y @paniiii iCHYIOTh JBa CICHIaIbHUX OPraHM, 110 HE YBIHIUIMA 10 CyAOBOi
CUCTEMH, BOHHM CTBOPEHI JJIsl CyAy HaJl BUIIMMH YnHOBHUKaMU: 1) Cyn mpaBocy sl peciyOriku —
CYIUTh MIHICTpIB; 2) Bucokuii cyn mpaBocyais — po3riisgae oOBuHyBaueHHs npoTH [IpesunenTa.

HasiBHiICTP Takoi CKJIaJHOT CYHOBOI CHCTEMH 3YMOBIIIOE MOMJIHMBICTH CYIEPEUYOK TIPO
KOMIIETEHIIII0 Ta MiJCcyaHICTh. JIJig 103BONIYy IUX cynepedok cTBopeHuid TpuOyHan 3 KOHQIIKTIB.
BiH ckiamaeTsecst 3 BOCBMH WICHIB: IO Tpu oOuMparoThes KacariinuM cynoMm 1 [lep:kaBHOIO pajioro.
i micTe ujeHiB OOHMpAIOTh 13 YMCIAa CBOIX KOJEr y BIANOBIAHOMY OpraHi Iie JBOX 4YJICHIB
Tpubynany i nBoX iXHIX 3acTymHUKIB. [lepeBHOOpH MPOBOAATHCSA KOXKHI TPH POKH. [ 0JI0BOIO
TpubyHnany 3a mocaaor € MIHICTp IOCTHIIiI, ane GakTuyHo TpuOyHanoM Kepye Bille-TOJI0Ba, SKUN
MPU3HAYAETHCS MiHICTPOM FOCTHUIIII.

Po3pin 22
OcHOBM KOHCTUTYLiNHOro npaBo BenukoGpuTtaHii

O6'ennane KoponisctBo BenukoOputanii Ta IliBHiuHOI Ipnannii (sSx mpaBmiio, CKOpO4YE€HO
3BeThcsl — BenmkoOpuTaHiero ad0 3a Ha3BOI OCHOBHOI YAaCTWHU — AHIIEI0) 3HAXOIAUTHCS Y
axigHii €Bpomi Ha bpurancekux octpoBax. Cromuns BenukoOputanii —  JloHnoH.
BenukoOpuTaHisi MOpiBHAHO HeBeNuKa KpaiHa. 3a po3MipoM Tepurtopii (244,1 Tuc. KB. KM) BOHa
Mmaiixke y 40 pasziB menuie CIA (9373 Tuc. kB. KM), a 3a KUIbKICTIO HacenaeHHs (Oau3pko 59 MiH
YOJIOBIK) — Majlo He B 5 pa3 MeHe KuibkocTi MemkaHiB CIIIA (mpubmuszno 270 MIH 4YOJIOBIK).
Hespakartoun Ha 1ie, BenukoOpuraHis rpae aye CyTTeBY poJsib Ha MIKHApPOJHIM apeHi, a TAKOXK €
JIep>KaBoO 3 0araTOBIKOBUMH JEMOKPATUYHUMU TpaaullisiMu. BenukoOpuraHis — KpaiHa 3 BUCOKUM
MIOKa3HUKOM pIBHS PO3BUTKY EKOHOMIKM, BOHAa Iocizae 5-e micue y cBiTi 3a obcsirom BBIIL.
BenukoOputanist € nenrpoM CHiBAPYKHOCTI, HOJITUYHOIO Ta €KOHOMIYHOTIO 00'€JHaHHS KpaiH 1
TEPUTOPIH, fK1 paHime BXxoaunau a0 bpurancekoi iMmepii. Kpim BenukoOputanii uneHamu
CniBapyxHocTti € ABctpanis, Kanana, Hosa 3enanpis Ta iHII JepKaBH.

§ 1. KoHctutyuin

['ooBHUM JIKEpenoM KOHCTUTYLIHHOTO MpaBa OUIBIIOCTI KpaiH CBITY € KOHCTUTYIUS Y
«hopMaNbHOMY 3Ha4eHHI», TOOTO €IMHWH HOPMATHBHO-TIPABOBUH aKT BHUIIOI FOPUIMYHOI CHIIH.
CraposaBHi KOpiHHA MapjaMeHTapu3My, cTablIbHa MOJITHYHA 1 IPaBOBa CHUCTEMa, BUCOKUI PiBEHb
MIPaBOBOi KYJIbTYPU HACEJIECHHS Ta CBOEPIAHUM OpUTAHCHKHUI KOHCEPBATHU3M JIO3BOJISIFOTH 1 10C1 HE
MaTH y BenmkoOpurtaHii Takoi KOHCTUTYIII.

Boanouyac OpuTaHChbKa KOHCTUTYLIS ICHYE B TaK 3BaHOMY «MaTepiajlbHOMY 3HAU€HHI» 1
npeAcTaBisic  co00K0  CYKYMHICTh ~ HOPMATHUB-TIPABOBUX  aKTiB, CYJIOBHUX  IIPEIIC/ICHTIB,



KOHCTUTYLIHHUX YroJl, JOKTPHHAJIBHUX JKEpPeN, SKi BCTAHOBIIOIOTH MpaBa 1 CBOOOIM JIIOJIWHH,
BH3HAYAIOTh MOPSAA0K (JOPMYBaHHS 1 TOBHOBA)XCHb OPraHiB MyOJIYHOT BIaJM, & TAKOX MPUHITUITH
B3a€MOBIIHOCHH MIX J€pXKaBOIO, CYCIIJILCTBOM 1 JIFOJUHOK. BpUTaHChKka KOHCTHTYIISI Y CBOEMY
poxi € yHikanbHOIO. Hacammepesn, yHIKaIbHICTh KOHCTUTYIII IOJSTae B OCOOMMBOCTI ii ¢opmu,
CTPYKTYpH Ta MOPSAKY BHECEHHS 3MiH.

BiacytHicTh y nmepkaBi KOHCTUTYIII y BHUIVISIAI €IUHOTO IHMCAHOTO aKTa Ta, HAaBIIAKH,
HasBHICTh BEITUKO1 KUTBKOCTI KOHCTUTYIIIHHUX YTOJ JO3BOJISIOTH CTBEPKYBATH, 110 KOHCTUTYIIIS €
HenucaHoo 3a Gpopmoro. KoHCTUTYyIis CKilaaeTbes 3 HACTYITHUX YaCTUH:

a) cTaTyTHE NIPaBo; 0) MpeIeIEHTHE MPaBo;

B) JOKTPUHAJIBHI JpKepena ado TpyAu aBTOPUTETHUX HAYKOBIIIB Y TATy31 FOPUCTIPYACHIIIT;

') KOHCTUTYLIHHI YTOIH.

Jlo cTaTyTHOTO MpaBa BXOSTh:

1) Tax 3BaHi «iCTOPUYHI MIPABOBI aKTH», IO Oy MPUAHATI 10 XX CT., aJie pO3IIIAJAI0THCS K
nitoue mpao: Bemuka Xapris Boasnocteit 1215 p., bume mpo mpaa 1689 p., AT mpo
npecrosioHaciixyBarss 1701 p. Tomio;

2) mapiaMeHTChKi 3aKkoHu: aktu mpo Ilapmament 1911 ta 1949 pp., Akt npo nepiB 1958 ta
1963 pp., Akt npo rpomaasactBo 1981 p., AkT npo HapoaHe npeacrtaBHULTBO 1989 p., AKT mpo
npaa JoguHu 1998 p., Akt npo llotnanacekuit napsiaament 1998 p. toino;

3) aKTH JIeTIerOBaHOTO 3aKOHOJAABCTBA, SIKI OYJIM MPUHHSTI BHKOHABUYOK BIIAJION IILIIXOM
neneryBanHs [lapnaMeHToM CBOiX mpas.

Jlo wi€l Tpynu BXOIATH aKTH, sKI BHIAIOTHCS MiHicTpamu KopoHH, MicieBUMH OpraHamu
BIIaIM, yOIIYHUMU KopriopauisiMu. HaliBaxuBiluMu 3 TakuX akTiB € Haka3u TaeMHOT paau, sKi
npuiiMaroThes Bif iMeHi Monapxa. Hanpuknan, nakazom ii Benmmarocti Ne 1749 Bin 22.06.1999 p.
y Taemuiit pani llotnannii Oymo HagaHO MPaBO BCTAHOBIIOBATH 3a00pOHY HAa BUKOPHCTAHHA
3ac00iB KOMYHIKaIlii 3aCyI)KEHIM.

[IpeuenentHe mpaBo, SIK CKJIa/0Ba YaCTHHA OPUTAHCHKOI KOHCTUTYIIII, MPECTaBiIsiE COOOI0
CYKYITHICTh CY/IOBUX PIllIEHb 3 KOHCTUTYIIMHKUX MUTaHb, SKi HAJAIl € 00O0B'S3KOBUMU TIPH PO3TIISI
aHayoriyHux mnpobieM. Bomnouac mpeneneHTHe mpaBo (QOPMYEThCS TUIBKH PIIIEHHSIMH BHUIIHX
cynoBux iHcTaHmii — Ilamartoro nopaiB Ta BepxoBHOro cymy, SIKMH CKIQJa€ThCsl 3 TPbOX
CaMOCTIHHUX CYAOBUX YCTaHOB — AmensuniiiHoro cyny, Bucokoro cyny ta Cyny Koponu. Ha
cydyacHOMY etami cdepa il MpeneaeHTHOTO IpaBa JOCUTh OOMexeHa. SIK mpaBuio, 1e IpaBo
peryioe NUTaHHA, MO cTocyloTbes mnpuBiieiB Koponu. HeoOXigHO 3ayBakWTH, IO CHOTOAHI
nenani OuIblIe CYAOBUX pillIeHb OTPUMYIOTH cTaTyTHE odopMmieHHs. Tak, Hanpukian, g0 2000 p.
MPELECHTHE MPaBO PETYIIOBAJII0 3HAUYHY YAaCTUHM IHCTUTYTY mpaB JoauHd. OmHak y 1998 p.
Koponesoro OyB npomynbroBanuii AKT npo mpaBa JoAuHU (HaOpaB unHHOCTI y 2000 p.), skuii
IMIUIEMEHTYBaB €BpONEHCbKY KOHBEHIIIO MPO 3aXUCT MpaB JIIOJUHU Ta OCHOBHUX CBOOOX 10
HAI[IOHAIBHOTO TpaBa Ta TapaHTyBaB CYJOBUH 3aXHCT MpaB i cBOOOJ, BCTAHOBJICHUX 3a3HAYEHOIO
KongeHuiero.

JlokTpuHanbHi Jpkepena abo Tpyaud BUAATHUX HAyKOBIIB y Taly3l IOpUCHPYIEHII]
BUKOPHUCTOBYIOTBCS SIK JOJATKOBE JPKEPEI0 OpUTAaHChKOI KOHCTUTYIII. Jl0 TOKTpHUHAIBHUX JKepel
3BEpTAIOThCA TOMAl, KOJU KOHCTHTYI[IHHO-IIPAaBOBl BIJHOCHHUM HE BpEryJbOBaHI Hi CTAaTyTHUM
IIPaBOM, H1 MPELEACHTHUM IPaBOM, Hi KOHCTUTYLIHHUMH yrogamu. Tak, y 1920 p. ITanaTta nopais
BHU3HauMJa KOPOIIBChKY MIPEPOTraTUBY, NOCUIAIOYNCHh HA TyMKY aHIJIIHCHKOIO KOHCTUTYI1OHATICTA
XIX cr. A. B. Jaiici.

KoHncTuTyniiiHi yronu ckiafaroTh BaKJIMBY YAaCTHHY HENMUCaHOi OPUTAHCHKOI KOHCTHUTYIIII.
Bonu perymooTh ayxe MIHUPOKe KOJIO CYCIUIBHUX BIIHOCHH, SKi IOB'S3aH1 3 IPOLIECOM 3/11HCHEHHS
nepkaBHoi Biagu. lle BigHOCHMHHM Mixk MOHapXxoMm, 3aKOHOJABYOI0 Ta BUKOHABYOIO BIIAJIO0; MIXK
YlIieHaMHU YpsIy; MK HanaTaMu napiamenty. [Ipuxiagom takoi KOHCTUTYIIHHOT yroau Moxe OyTu
MapJaMEHTChKE TOJIOCYBAHHS  NUISXOM  «PO3MOMAUTY»: TNPUXWIBHAKAM 1  IPOTHBHHUKAM
3aKOHOIIPOEKTY TMPOIOHYETbCS BUHUTH 0 PI3HUX MPHUMILIEHb, CIELiaIbHO NPU3HAUYEHUX [UIs
MIJPaxyHKy TOJIOCIB, MICHA 4oro iXx paxye mpuctpiil. Hu3ka KOHCTUTYLUIMHHUX yroJl BUHHMKAae Ha
OCHOB1 HOPM CTaTyTHOTO IpaBa. Tak, CTaTyTH BCTAHOBIIOIOTH, 1110 MOHapX: a) 3aTBEpKye O,



AKl TpUiiMae mapiaaMeHT 1 KOPUCTYETHCS MPAaBOM aOCOJIIOTHOTO BETO; 0) PO3MYCKA€E Ta CKIIHMKAE
MapJIaMeHT; B) MPU3HAYa€ Ta 3MIIIye MIHICTPIB, sIKI HECYTh BIAMOBIAAIBHICTH Nepes MoHapXoM.
OpHak 11i HOPMH CTaTyTHOTO TpaBa CTaJIM 3acajor0 I (GOpMyBaHHS HACTYIMHUX KOHCTUTYIIHHUX
yroj, 3TiIHO 3 AKUMHU MOHapX TOBUHHUM: a) 3aTBEPIKYBaTH OULI, TOOTO HE KOPUCTYBATHCS
paBoM a0COJIIOTHOTO BETO; 6) pO3MyCcKaTh Ta CKJIMKATH TMapjiaMeHT JIMIIe 3a IOpPaaoio
[IpeM'ep-minicTpa; B) npuszHavatu [Ipem'ep-miHicTpoM ocoOy, sika Mae MIATPUMKY OUIBIIOCTI
yneHiB [lanatu rpoman, a 3a nopanoro 3 [IpeM'ep-MiHICTpOM NpU3HAYATH IHIIUX YJICHIB KaOiHETY,
SIK1 HECYTh KOJICKTUBHY Ta 1HIWBIIyaJIbHY BIIMOBINabHICTh nepen [lamaroro rpoman.

lo crocyerscst crenudiku CTPYKTYpU OpUTAHCHKOI KOHCTUTYLIi, TO BOHA MoJsrae y ii
HECHCTEMAaTHU30BaHOCTI. Y 3B'S3KYy 3 THM, [0 KOHCTHUTYIIisI CKJIAJAE€THCS 3 PI3HOPITHKX 32 (hopmMoro,
CYTHICTIO Ta 3MICTOM CKJIAJJOBHX YacTHH Ta HE Ma€ YiTKOi KJIACUYHOI CTPYKTypU — mpeamOyia,
OCHOBHA YaCTHHA, 3aKJIFOYHI Ta MEPEXiIHI MOJIOKEHHS, 3 TIOBHOKO MEBHICTIO i1 MOXHA BiJHECTH JI0
rpynu HeKOIU(PIKOBAaHUX KOHCTHUTYIIIH.

3a crmocoboM BHECEHHS 3MiH KOHCTHUTYIlIA BennkoOpuTaHii € THy4KO0, TOMY IIIO B JOKTPHUHI
AHITIMCHKOTO TpaBa HEMAae PI3HHII MK «KOHCTHTYIIHHMM» Ta «IOTOYHHM)» 3aKOHOJABCTBOM.
[cHye 3araibHU TOPSIOK MPUUHATTS Ta 3MiH MapJIaMEHTCHKHX 3aKOHIB, SIKi HE MEPerJIsIaroThCs
cynamMu a0 OrOJIOMIYIOTHCS HEKOHCTHTYIIHHUMH. ['HydKiCTh OpUTAHCHKOI KOHCTHTYIIIT JTO3BOJISE
CTBOPHUTH, 3 OAHOr0 OOKy, CTaOlIbHY B3a€EMOII0 OPraHiB JAEpKaBHOI BJIAau, a 3 1HIIOTO OOKY,
3a0e3MeUnTH PeaTbHICTh OPUTAHCHKOI KOHCTUTYIIIT 111010 BiTHOCHH, K1 CKJIQJIUCS Y CYCHIBCTBI.

Ha cyuacHomy etami OputaHchbka KOHCTHTYIIs € eauHoro ansi OO'ennanoro KopomicTBa
Awnrnii, Yemnscy, Illotmanaii ta IliBaiuHOi Ipmanaii. BomHouac mnuTaHHS Tpo HEOOXiTHICTH
MIPOBEJICHHS! KOHCTUTYLIHHOT peopMHU € MPEeAMETOM MOCTIMHUX IUCKYCIH y MOMITUYHOMY KHTTI
BenukoOpuranii. Ypsng mig kepiBaunrBoM EnToHI biiepa mpoBomuthe mporpamy pedopm, sKi
CHpsSIMOBaHI Ha 3HAYHI 3MIHM 10401 KOHCTUTYLIi. 30KkpeMa, BiAMOBIIHO 10 OAHOIO 3 HaIpsIMiB
KoHCTUTYLIHHOT pedopmu y 1998 p. Oynu npuitaari Akt npo yrBopenHsi HamionansHoi acamOei
VYenbcy Ta AxT npo lotnanacekuii mapnament. L1 akT Hamaaum MOMXIMBICTH Y KiJIbKa €TalliB
3MIMCHUTH TIPOIeC JeIeHTpati3alii MONITHYHOI BIAJM Ta TPOBECTH pedopMy pErioHaJIbLHOTO
yIpaBIiHHS.

§ 2. KOHCTUTYUiNHO-NpPaBOBUK CTaTyC NIOANHU Ta FPOMaasAHUHA

BincytHicTh 'y KpaiHi NHCaHOI KOHCTUTYLIi CIPHUYMHIOE YTBOPEHHS OCOOIMBOCTEH
KOHCTUTYIIIHHO-TIPABOBOTO PETYJIIOBaHHS MpaB 1 CBOOOJ JIFOAWMHU Ta TpomaasHuHa. Ha mpaktuiri
npaBa OPUTAHLIIB PETVIAMEHTYIOThCS K cTaTyTHUM IpaBoM (Bemuka Xaptis BonbHocrelt 1215 p.,
binns npo npasa 1689 p., AKT npo npasa moguHu 1998 p. To1mo), Tak 1 MpeleeHTHUM MPaBoM 1
KOHCTUTYLIHHUMH yrojaMu. ¥ OpUTaHCEKOMY KOHCTUTYIIHHOMY IIpaBi HE iICHY€ 3arajJbHOBHU3HAHOL
kiaacudikaiii mpaB i cBoOOX TpPOMaasiH Ha KOHCTHUTYIiHHI (OCHOBHI) Ta Trajy3eBi (MOXifHI).
Hacammnepen, yci mpaBa i cBOOOAM JIOAWHU € I1HIMBIAYaJIbHUMH TNpaBaMH, SKi OOMEXYIOTbCA
JIEP’KaBOI0 Ta 0a3ylOThCS Ha OCHOBI MPHUHIIMIY «KOXXHUW MOXE POOWUTH Te, 10 HE 3a00pOHEHO
3akoHOMY». [IpoaHanizyeMo kibka 3 mpas i CBOOO/.

3HauHe Miclle cepe]l IHIIMX I1HAMBIIyalbHUX IpaB OpUTaHLIB 3aiiMae MpaBo Ha cBOOOAY
0COOUCTOCTI, SIKE MOJIATae y MpaBl 0cOOM HE MiJaBaTUCS TIOPEMHOMY YB'SI3HEHHIO, apemlry ado
Oynp-sikoMy 1HIIOMY ¢i3udHOMY oOMmexxkeHHto cBoboau. Ille Habeas Corpus Act 1679 p. BcTaHOBUB
HACTYMHI aKTyaJibHI MOJIOKEHHS: a) MPaBO 3aTPUMAHOr0 3'ICyBaTH MPUYMHU HOTO 3aTpUMaHHS Ta
BUMaraTv BiJ CyJJi iX mepeBipKd HpOTAroM 24 roauH; 0) MpaBO BBaKaTUCS HEBUHHUM IOKU
npoBUHA He OyJie JOBEACHA Cy/IOM; B) 3a00pOHa Ha OTPUMAaHHS J10Ka31B BUHH IUISIXOM IICUX1YHOTO
Ta (PI3UYHOTO THCKY; T) MPaBO HA 3BUYAWHHI, a HE HaA3BUYAWHUIN Cyq a00 Ccya 3 OCOOIMBUMHU
MOBHOB)XEHHSAMH. Y OpUTAHCHKiil MpaBOBii JOKTPUHI MpaBO Ha CBOOOTY OCOOMCTOCTI BKIIIOYAE
TaEMHUII0 TEpenucy Ta Tele(OHHUX PO3MOB, 3aXUCT BiJf €JIEKTPOHHUX 3ac001B KOHTPOJIO 3a
0COOMCTHM XKHUTTSAM, CBOOOIY COBICTI Ta BIpOCIIOBIJaHHS.

Boanouyac mopsia 3 rapaHTiIMH 3aXUCTy IpaBa Ha CBOOOJY OCOOMCTOCTI 3aKOHOJABCTBO
nepeabdavae neBHi 0OMeXEHHS, sIK1 MOB'sA3aH1 3 60poTHOO0I0 MpoTH Tepopusmy. Hanpukiaa, AKT npo



3ano0iranHs TepopusMy 1984 p. BcTaHOBIIOE OOMEXEHHS IpaBa Ha 3aXUCT OCOOMCTOCTI 32 YMOBHU
KPUMIHAJIBHO-TIPABOBOTO TIE€PECIiIyBaHHs. A BIAMOBIAHO 10 3aKOHOJABCTBA Mpo TeiaedOoHHI Ta
TesierpadHi MOBIIOMICHHS TOMIIis y BUHATKOBUX BUIIAJKaX MOXKE KOHTPOJIIOBATH Tele(OHHUHN Ta
TenerpadHuii 3B'130K.

OnHUM i3 CYTTE€BUX 1HIUBIAyaTbHUX IPaB OPUTAHIIIB € IPABO HA 3aXUCT MPUBATHOI BIACHOCTI
BiJl CBaBUULIA Jep)KaBH, (I3MYHMX 1 HOPUAMYHUX OcCi0. BomHouac mporec 3iCHEHHs TIpaBa
BJIACHOCTI nepedavae, 1o Aep’kaBa MOXKe BHIYYUTH YACTUHU BIACHOCTI y BUTJISA/I MOJATKIB JIUIIIE
Ha OCHOBI 3aKOHOJaBCTBA. Biepiie npuHuun «0yap KUl 3aK0H 1 OyIb-SKHH 101aTOK MOXOAATh B1Jl
napjaMeHTy» OyB mporojouieHuid y bimuti npo npasa 1689 p. Takum ynHOM, OOMEKEHHS IpaBa
BJIACHOCTI TMPHUITYCKAETHCSI JIUIIE MUIIXOM MPUKAHATTS 3aKOHIB 1 TUIBKH Y 3B'I3KYy 3 HEOOXI1JIHICTIO
3abe3neueHHs myOIiuHuX IHTepeciB.

BaxxnuBuMM 1HIMBITyaTbHUMHU TMpaBaMu OpHUTAHIIB y cepi MOJITUKU € cBOOOaa 300piB Ta
acorfiaiiif, TpaBo yd4acTi y IisUIBHOCTI MOJITHYHUX HapTiil, NPOQCHIIOK Ta iHIIUX T'POMAJCHKHX
o0'eqHaHb, MpaBa oOupaTu Ta Oytn oOpaHuM Tomio. Lli mpaBa, K 1 HU3Ka 1HINUX, 3IHCHIOIOTHCS
rpoMajsiHaMi 3 OOMEXCHHSMH, SKi BCTAaHOBIIOIOTHCS y 3aKOHoAaBCcTBi. Hampukian, B AKTi mpo
CycIuIbHUHN MOPSAA0K 1994 p. 3aKpiTUIIOETHCS, IO MPOBEJACHHS 300piB MOBHHHO OYTH y3TOKEHO 3
BJIACHUKOM 3€MEJIbHOI AUISHKU, Ha TEPUTOPIi KO BOHU TPOBOIATHCA.

o cTocyeTbest IHAUBIYaTbHUX MpaB 1 cBOOO y chepi coliabHOI MOTITHKH, EKOHOMIKHU Ta
KYJIbTYypH, TO BOHU OTPUMAJIM 3HAYHHI PO3BUTOK TUIbKH micis [pyroi cBitoBoi BiitHu. Hanpukian,
Oy/u 3arpoBaJKEH1 TakKi CollialbHI IHCTUTYTH, SIK: CTpaxyBaHHS BiJ 0e3po0iTTs, IpaBoO HA CTpPaMK,
Ha TIeHCiliHEe 3a0e3MeUeHHs, Ha CIPHUATIMBE JJIs HACEICHHS JOBKULIS, MPaBO Ha PiBHY OIUIATy 3a
PiBHY IpaIlIO TOIIO.

HeoOxigHo migkpecnutu, mo y BenmkoOpuraHii Ha Cy4acHOMY eTarli MPOLEC PO3BUTKY
IHCTUTYTYy TpaB JIOAMHM NPOXOJUTHh IiJ BIUIMBOM: IHO-IEplIe, ICHYIOUMX HalllOHAJIBHUX
CBO€pimHOCTEH pi3HUX cdep IKHUTTA OPHUTAHCHKOTO CYCIUIBCTBA; IMO-IPYre, PO3BHUTKY
MDKHApOJHOTO IIpaBa B raiy3i IpaB JIOAWHY, IMIZIEMEHTAIIIs SIKOTO Y HallloHAJIbHE MPaBO Ma€ CBOi
ocobimBocTi. HesBaxaroun Ha BIKOBI JeMOKpaTWyHi Tpamumii Ta parudikamito y 1951 p.
€Bporeiicbkoi KOHBEHIII MPO 3aXHMCT MpaB JIOJUHU Ta OCHOBHHX cB0Oox 1950 p., mpoTsrom
TpuBaJioro 4acy BenmkoOpuTaHisi He BH3HaBaja IpaBa Ha MOJAYy 1HAMBIIYaJbHOI CKapru Ta
000B'A3K0BY topucaukuio €pponeiicbkoro Cyay 3 npaB jgofauHd. [IpaBa, 1m0 rapanTyroTbes y
KonBeH1ii, He 3axumanucs y OpUTaHCHKUX CYIOBUX IHCTaHISAX. 3TIAHO 3 MPaBOM KpaiHW TaKHi
napajziokc icHyBaB ax 110 2 >koBTHS 2000 p., konu OyB 3ampoBajKeHHH y 1110 AKT Npo Mpasa
moguHn 1998 p. Ha nymky aHrmiiicbkux ydeHux nei AKT ynepiie ¢GpopMalbHO 3aKpillKB IIpaBa
JIOAMHU y YITKUX 1 BU3HAYEHUX TepMiHax. /o mpuilHATTS AKTa Mpo IpaBa JIIOJUHU OCHOBHUM Y
OpUTaHCHKOMY 1HCTUTYTI IIpaB JIOAMHU OyJI0 HE 3aKpiIUIEeHHS MpaB 1 cBOOOJ y 3aKOHOJABCTBI, a
e(eKTHBHI Cy/I0BI Ta HECY/IOBI 3ac00H iX 3axucTy (Hampukiaj, [lapraMeHTChKU yITOBHOBaXXEHUH,
YIIOBHOBKEHH 3 MICIIEBUX CITPaB, YIIOBHOBAKEHHH IIOJI0 TPaB 3aTpHUMaHUX TOIIO). BogHoUac 3a
aHaJi30M BIUIUTY IIOAO JIOCIHIKEHHsS 3acTOCYBaHHS AKTa NMpo mpaBa JIOJUHHU JIOHIOHCHKOTO
YHIBEpPCUTETY 3arajbHa KUIbKICTh CIpaB, MOB'SI3aHUX 3 UM AKTOM, ckiagana 153317 B KOBTHI
1999 p. Ta 166524 B OGepe3ni 2001 p. Llg KiIBKICTH CBIAUUTH HPO TOCTPY HEOOXITHICTH
pedopmyBaHHSI OpUTAHCHKOI CHCTEMHU 3a0€3MeYeHHS TIpaB 1 CBOOO/T JIFOJMHH Ta TPOMAaITHIHA.

I'pomagsncrBo.  KoHCTHTYLIMHO-IpaBOBE  pEryalOBaHHS  1HCTUTYTy  OpHTaHCBKOTO
IpOMaJITHCTBA TaKOX Mae cBOi ocobmuBocTi. Jlo cepeannu XX CT. B OCHOBY perjamMeHTallii NuTaHb
rpoMajsiHCTBa Oyia IMOKJIaAeHa IOKTPUHA 3araJbHOrO IpaBa IMPO BipHOMIJIAHCTBO. Y JpYTii
1oyoBUHI XX CT. OyJu MpHUIHATI HU3Ka 3aKOHIB PO rpoMaasHCTBO. Ha cydyacHoMy eTamni nuTaHHS,
IO TOB'S3aHI 3 MPUAOAHHSAM, 3MIHOIO, BTPATOI0 TI'POMAISHCTBA, BCTAHOBIIOIOTHCS B AKTI Npo
rpomaasHcTBo 1948 p. ta 1981 p. 3rimHO 3 3aKOHOJABCTBOM IPO TPOMAISHCTBO /10 T'POMaJIsSH
BenukoOpuTanii BigHOCATh Takux oci0: a) rpomassH O6'ennanoro KopomiscrBa Benukobpuranii
ta [liBHiuHOT Ipnanaii; 6) rpoMaasiH OpUTAHCHKUX 3AJIEKHUX TEPUTOPIH.

3aKOHOJIAaBCTBO IPO T'POMAJSHCTBO 3aKpIIUIIOE Taki cnocoOuM HAOyTTS TpoMajsHCTBA: a)
¢imianis, sika 3A1MCHIOETHCS HAa OCHOBI NPUHLHMIY KpOBI Ta IPYyHTy; O) Harypamizauis; B)
peecTpartis.



§ 3. MoniTu4Hi napTil Ta napTinHa cucrtema

bputaHChKi MOMITHYHI TapTii 3aiiMalOTh OYKE CYTTEBE MICIE B CYCHIJIbHO-TIOJITUYHOMY
KHUTTI KpaiHu. [IpakThka CBiMYMTH, IO 3BHYAMHI OpUTAHI HA MapIaMEHTCHKUX BHOOpax, 5K
MPaBUJIO, MIATPUMYIOTh NAPTIHHUX KaHauaaTiB. Tak, Ha BuOopax y yepBHi 2001 p. 3 659 mannartiB
[Tanatu rpoman nume 1 «mo3amapriiHuit» kKanguaat craB wieHoMm miei [lamatu. Bognowac y
3B'I3KYy 3 TUM, IO y BenukoOpuTaHii iICTOPUYHO CKJIajgacs IBONApTiiiHA CHUCTEMa, TUIBKH JBI
TOJIOBHI MOJITHYHI MapTii MalOTh MOXKJIMBICTh NMPUIMATH aKTHBHY y4acTb y ()OPMYBaHHI OpraHiB
Brnagu. bpuraHceka nBomapTiiiHa cuctema chopmyBanacs HanpukiHimi XVII cr., komm Oynm
yTBOpPEH1 MapTii TOpi (JOSUIBHUX 1O KOPOJIS-KATOJIMKA KOHCEPBATHBHHUX CHJI) Ta IMAapTis BITiB
(mbepamiB, sSki BUCTymanud mpotu Kopouss). Ilorim Ha 0a3i maptii Topi Oyna cdopmoBaHa
KoncepBatuBHa maprist, a Ha ocHOBI maptii BiriB — Jlibepanbna napris. [Tomanpmmii po3BUTOK
KamiTaTICTUYHOI cucTeMH BenmukoOpuTaHii BHKJIMKAB 10 MOsBY HOBOi JleitbopucTchkoi maptii
(poGouoi maprii), IKka MOCTYIOBO 3MiHMIIA Ha MOJIITHYHIN apeHi JIibepanpHy napTito.

CphorosiHi MpOBIAHY POJIb y MOMITHYHIN cuctemi BenmukoOpuranii rpatots JleibopucTchka Ta
KoncepBaruaa mnaprii. Take momiHyBaHHS JBOX MapTid y MOMITHYHOMY XHUTTI BenmkoOpuranii
MPOTATOM TPHUBAJIOrO dYacy TOB'sI3aHE, 3 OJHOTO OOKY, TMOJITUYHHUMU TPAJAULISIMH Ta
KOHCEpPBAaTH3MOM OpHWTAHIIIB, a 3 IHIIOTO OOKY, Oa’kaHHIM 30eperTu CTabiIbHICTD Y CYCIiIbCTBI Ta
nepkapi. JlibepanpHo-meMokpaTtuyHa naptis, Colian-AeMOKpaTHYHa IapTis, MapTis BinbHuit
VYensc, lloTnanaceka HamioHaqbHA HapTis Ta iHII moJiTHYHI maptii bputanii 3HaxonsAThCs Ha
IpYTropsiiHUX TMo3ulifax. Pe3ynpratu ocranHix mnapiaMeHTchkux BuOOpiB 2001 p. sickpaBo
BiIOOpaKAOTh Cy4YaCHUH PO3KIAJ TMOJITHYHUX CHJI Yy CYCIUIBCTBi: JICHOOPHUCTH OTpUMAITH
412 micup 'y Ilamati rpoman, 166 micup — KOHcepBaTOpH, 52 Micls — MNPEACTaBHUKH
JIibepanbHO-1eMOKpaTHYHIN MapTii.

[IpoanamizyeMo craryc [BOX OCHOBHHX TMOJITHYHUX TmapTii BenukoOputanii —
Jleitbopucrcrkoi Ta KoncepBatuBHoi. Ha cyuacHomy erami JleliGopucTchka mapTisi € TEpIow 3a
3HaueHHsAM y kpaini. Y 1997 ta 2001 pp. neitbopuctu chopmyBann napaaMeHTCbKy OUIBIIICTD, Hij
KepiBHUITBOM Jieiibopucta EnToH1 biepa OyB yrBopenwmii ypsia. JlelOoprcTchka napTisi CTBOPEHa y
1900 p. 3a iHiIIaTUBOO MPOQCHIJIOK Ta HU3KU COIIAICTUYHUX OpraHi3aliidi 3 METOK IMiITPUMKH
oOpaHHsI IpeICTaBHUKIB poOouMx 10 mapiaMeHTy. JlelibopucTchka mapris HapaxoBye OJIM3bKO
7 vaH uneHiB. ColiallbHy OCHOBY MapTii CKJIaJalOTh MpPAIiBHUKUA 3 CEpelHIM piBHEM JO0XOIiB
PI3HUX CEKTOPIB EKOHOMIKH.

ITopiBusiHO 3 KoHcepBaTHBHOIO CTpyKTYypa JleibopucTchkoi naptii OLIbII AELEHTpaIi30BaHa.
I HaBmaku posnb mapTiiiHOT KOH(EpeHIii y J1erbopucTiB Buie, HK y Topi. Y Jleitbopucrebkiit
naptii iCHye I1HIMBIgyalbHE Ta KOJEKTMBHE WIEHCTBO, MapTis Mae cBiil crtaryr. BogHouac
MOCTIMHOI MapTiifHO1 mporpamu naptist He Mae. [IporpamHi nosokeHHs (POPMYITIOIOTECS Y TEpIoA
nepeABMOOpPHUX KamIaHii Ta 0a3yloThCsl Ha LUIAX JAISUIBHOCTI JeibopucTiB. bputaHchki
NeHOOpPUCTH BHCTYMAIOTh 32 30€peKEHHS JEPKABHOTO PETYJIIOBAHHS EKOHOMIKH, PO3IIUPEHHS
IporpamMM COLIANbHUX TOCIYT, 3alydyeHHs NpOQCIUIOK 10 YIPaBIiHHSA MiJIPUEMCTBAMH,
KOHCTUTYLIHHUX pedopM, sIKI CIIPSIMOBAHI Ha JAELEHTpali3allilo Biaau, TOLIO.

KoncepBatuBHa mapTtis odiuiiiHo copmyBanacs y 1867 p. Ta mpeicraBisuia iHTepecH
MOMIITUKIB 1 BUIIOTO JyXOBeHCTBAa. KoHCepBaTMBHA MapTis HapaXxOBYE Y CBOEMY CKJIaJi OJIU3BKO
2 MJIH OCTiHUX nmpuOiuHuKiB. ColianbHy OCHOBY MapTii CKJIaJal0Th KPYIMHI (hiHAHCOBI, 3eMeIbHI
Ta TPOMHUCIIOBI BJIACHUKM, YacTUHA JEpXkKaBHUX CIyxkOoBLiIB, 1HTedirenuis. Lg mapris
OpraHizalifHO He OQoOpMJIeHA: WIEHCbKI KBITKM HE BUIHCYIOTbCS Ta UJICHCHKI BHECKH HE
crutauytotbes. [lapTis He Mae MOCTIMHOI mporpamMu Ta cTatyry. SIK mpaBuio, MapTiiHa MporpaMa
3HAaXOAMTh BUPAXKEHHS Yy NMepeaIBUOOPHUX MaHi(ecTax, sSKi CKIaJaloThCcs 3 MPOTPaMHUX MOJO0XKEHb
KOHCEpBAaTOPiB Ha HACTyHMHUX BUOOpax. Hampukian, Topi TeTYepiBCHKOTO MEpioay BUCTYMAIH 32
PO3BUTOK OCOOMCTOI IHILIATMBM Ta MPUBATHOTO MiANPHEMCTBA, OOMEXKEHHS P KaBHOTO
perymoBaHHs, 3a0e3leueHHs MPaBOMOPSAKY Ta 3akoHHOCTI. KoHcepBaTWBHUE ypsia  Imif
kepiBHMITBOM M. TeTuep 3IiliCHMB 4YacTKOBY J€LEHTpali3aliio, B JBa pa3u 3MEHIIUB



MaKCUMaJbHUM piBeHb monaTkiB (3 83 % no 40 %), npoBiB po3MpoJaX YaCTUHU MYHIIMMAIBHUX
MPUMIIIEHB.

VY BenukoOpuTaHii KOHCTUTYLIHHO-TIPABOBE PETYJIIOBAHHS AiSUIBHOCTI MOJITHYHUX HapTii
Mae cBoi ocobOnuBocti. [lomiTuyHi mapTii AiF0Th HAa OCHOBI KOHCTUTYIIMHOI yromu. BomHodac
¢inancoBuil 6iK (YHKIIOHYBaHHS HMOJITHYHHUX MAPTi PErIAMEHTYETHCS HU3KOIO MapiIaMEHTChKUX
3aKOHIB, 30KpeMa AKTOM PO BHECKU KOMITaHi¥ Ha momiTuyHi it 1967 p., AkTom npo npodceminku
1984 p. 3akoHOZABCTBOM J03BOJISIETHCS (piHAHCYBAaHHS BUOOPUYOT KaMIaHil MOMITHYHOI HapTii i3-3a
KOpPZOHY B cyMi, mo He mnepeBuirye 200 ¢byHTIB cTepaiHTIB Uil OnHIET 0coOM. Y CBOIO Uepry,
Jep:kaBa 3/1HCHIOE JepikaBHI BUIUIATH OMO3UIIHMM mapTism y [lapmamenTi, mo CUMBOJI3Yye iX
(hiHaHCOBY HE3aJICXKHICTh, a TAKOX BHIUIAUye MO 3 (yHTH CTepJiHTIB 3a KoxkHiI 200 roiyocis, siki
OTpHMaJa mapTis Ha OCTaHHIX BUOOpPAX.

§ 4. Buwlii opraHuv gepxaBHol Brnagu

I'naBa nep:kaBu. Koncruryiis BennkoOpuTaHii BCTAHOBIIOE MOHAPXIYHY (POPMY TIPABITIHHSL.
Xovya MoHapxX BXOJIUTH A0 CKJIQJIy MapjaMEHTy, B aHTJIIMCHKIM MPaBOBIM JOKTPHHI NMPUHHATO
CTaBUTH TJIaBy JEP)KaBU Ha IEpIIE Miclleé B CHCTEMI BHIIMX OpraHiB JepaBHOI BiIaau. MoHapx
BU3HAETHCS JKEPEJIOM CYBEPEHHOI BJaJld, CUMBOJIOM €IHOCTI Hallii Ta IJ1aBOIO aHIJIIKAHCHKOI Ta
MPECBITEPiaHCHKOT LEPKBH. Y 3BSI3KY 3 THUM, 0 MoHapx — ¢irypa MmoJiTHYHO HEHTpaibHa, BiH
BUCTYNA€ sIK TapaHT CTaOUIBHOCTI y JepXaBl Ta CYCHUIbCTBI. 3riiHO 3 AKTOM Ipo
npecrosionacmigyBanass 1701 p.  y  BemukoOpuranii i€ KacTHIbChKa  CHCTEMa
IIPECTOJIOHACIIIIyBaHHs, sKa mependayae, M0 KOPOJIBCHKUN TPOH MEPENaeThCs 3a CHAALIMHOIO
CTapIIOMYy 3 CHHIB KOJHMIIHHOrO MOHapxa, a SKIIO CHHIB HEMae, TO crapirii moHsmi. 3 1952 p.
TpoH 3aiimae €nmzaBeta Il — 42-ii Monapx BenukoOputanii Ta mocra B OpUTaHCBKiN icTOpil
Kopounesa. €nuzasera Il Hanexuts no aunactii Binzgopis.

CratyTHe mnpaBO 1 KOpOJIIBCBKI IPEpPOraTUBU BCTAHOBIIOIOTH s MoHapxa 3HauHI
MMOBHOBAKEHHS, OJHAK, BIAMOBIIHO J0 KOHCTUTYIIHHOI yroaum MoHapxX «apcTBye, ajie He
ynpasisey». KopomiBcbki mpeporaTMBM HE MOXOAATHh BiJ HapilaMEeHTy 1 MiAPO3AUIAIOTBCS Ha
ocobucti Ta momituuHi. [lo 0COOMCTHX TMpeporaTWB BiTHOCATH: MPAaBO HAa aTpuOyTH MOHAPIIOi
BJIaau (KOpOHA, MaHTIis, TPOH, CKINETp 1 JepkaBa, TUTYJ); MPaBO Ha YTPUMaHHS 3a PaxXyHOK
JIEpKaBHOTO OIODKETY 3a IUBLIBHUM JIMCTOM, KM HapaxoBye OJU3bKO 8 MJIH (DYHTIB CTEpIIIHTIB;
IIPaBO MaTH KOPOJIIBCBKUHM JBip 1 BJIACHICTh; MPAaBO HA KOPOJIBCHbKI IMyHITE€TH, TOOTO MoHapx —
oco0a HEeIOTOpKaHHA, SKa HE MIAJArae KpUMIHAIBHIN, aMIHICTPATUBHIN, IUBUIHHIHN, MOTITHYHIN
BIMOB1AAJIBHOCTI.

Mounapx Mae MOJITHYHI NPEPOraTUBH JIMIIE HOMIHAJIBHO, TOMY Y IOPUAMYHINA JIITEpaTypl iX
NPUAHATO HAa3MBATH «CIUIAYl IpeporatuBu». Ha cyuacHomy erani MoHapX BHKOPHCTOBYE Taki
npeporatuBu 3a nopaznor 3 [Ipem'ep-miHicTpom 1 ypsinom. BoaHowac y HaazBHUallHUX yMOBax
MoHapx Ma€ MOXXJIMBICTb KOPHCTYBATUCS HOJITUYHUMH IpEporaTMBaMH y IOBHOMY OOCs3I.
Hampukinan, 3 meroro 30epekeHHs CTaOUIBHOCTI y JepikaBi Ta CYCHIJIBCTBI IMICIS BHUOOPIB 10
napiamenty €nuzasera Il y 1974 p. chopmyBana neiiGopuCcTCbKUIA ypsiJl, Xoua I MapTis He Majia
saBHOI nepesaru y Ilanari rpoman.

VY 3B'M3Ky 3 THM, IO TMOJITUYHI MpeporaTMBM JOCUTh IIMPOKi, X NOAUIAIOTH Ha
MMOBHOB&KEHHS B c(epl BHYTPIIIHBOI Ta 30BHIIIHBOI MOJITUKU. Y Taidy3l BHYTPIIIHBOI MOJITUKH
ICHYIOTh HACTYIIHI KOPOJIBCBbKI IpeporatuBu: a) y cdepi ymnpaBiiHHA: MpaBo (OPMYBaTH Ypsil,
KepyBaTH 30pOWHHMMHU CHUJIaMH, YHOpaBisATH BiacHicTio Koponu Ttomo; 6) y cynoBid ramysi
npeporatuBa MoHapxa 0a3yeTbCsi Ha NpUHIUNT «MOHapX — JKEpeNno CIpaBeIIHBOCTI», TOMY
OpuUTaHCHhKE TPABOCYIs 3IINCHIOETBHCS BiJ iMeHI MoHapxa; B) y 3aKOHOJaBUil cdepi: mpaBo
abcomotHoro Bero (3 1707 p. MoHapx He KOPHCTYETbCS LIMM IPABOM); IMPaBO CKIMKATH
[TapnamenT Ta po3nyckaru IlamaTy rpoman; mpaBo BiAKpHUBAaTH 4YEpProBy CECil0 MapiaMmeHTy. B
rajgy3i 30BHIIIHBOI MOJITUKM KOPOJIIBCBKI NPEpOraTWBU MOJATAIOTh Y HACTyMHOMY: MoOHapx €
riaBoio bpurancekoi CHiBOpyKHOCTI, OTOJIOIIYIO BifiHY Ta YKJIaJa€ MHp, YKJIaJae MDKHApOAHI
yroJiv, BU3HAE 3apyOiXKHI Iep>KaBH TOILO.



Kpim Toro, 3 XIII cr. nie TaemHa pana, sika € JOpaJduM OpraHOM MpH IJaBi Jnepxkasu. o
ckiany TaemHOi paam BXonaTh MiHicTpu Kabinery, cyami ANENSmiiHOTO Cyamy, apXi€NmUCKOIH
aHITIKaHCBbKOI LepkBH, cmikep Ilamatu rpoman Ta iHmi Bumi mocaaoBi ocodu — Bcboro 300
yosioBik. KBopym mist 3aciganHss TaeMHOi pagu — 3 4OJIOBIKH, TOMY, SIK MPaBWIO, Yy 3acigaHHI
OepyTh ydacTh Kilbka uwieHIB. Ycs TaemHa paga 30MpaeThCcs TUIBKH 3 OCOOJIMBO YPOYHCTOTO
IPUBOAY, HANPUKIAA, y 3B'I3Ky 3 ILepeMoHier0 KopoHauii Monapxa. TaemHa paga Moxe
yTBOPIOBATH pi3HI KOMiTeTH, BaxiuBimmMm 3 sikux € CynoBuit komiter. lleii xomiter OyB
chopmoBanuit y 1833 p. Ta € anensAuiiHOW 1HCTAHIIE I IIEPKOBHUX CYA1B, TPUOYHATIB Pi3HUX
npodcninok. TaemHa paga mpuiimae pimenHs Bin iMeHi Monapxa y ¢opmi mpokiaMariii Ta
Haka3iB. Hanpukian, ckimkaHHs napiamMeHTty ta posnyck [lanatu rpoman mae gpopmy npoknamanii,
a pilIeHHs 3 MUTaHb IpaBa Ta YIPaBIiHHSI — GOpPMY HaKa3iB.

ITapaamenTt. BpuTaHChKMII NapiIaMeHT HalEXUTh A0 TIPYNH IMApJIaMEHTIB 3 a0COIOTHO
HEOOMEXKEHOI 3aKOHOJIAaBUOK) KOMIIETCHINIEI0, KA, 3a CIIOBAaMHU OpPUTAHIIIB, «OOMEXKEHA IUIIE
npeporatuBamu TBopus». lle sBuIe mOB'I3aHe 3 NPUHLUIIOM BEPXOBEHCTBA 3aKOHIB, SKI
NpUEMAIOThCS MPEACTaBHUKaMU Haponay. OIHaK Ha Cy4acHOMY erarli BeTyn BemmkoOputanii 1o
€pornerickkoro Coro3y, MpaKTHKAa MPOBEICHHS HAIIOHAIBHUX pedepeHayMiB, PICT KUIBKOCTI
YpAOOBUX OULTIB NPU3BOAUTH A0 OOMEKEHHS <«3aKOHOJABUYOTO CYBEpEHITEeTY» bpuTaHChKOTO
napJaMeHTy.

3rigHO 3 KOHCTUTYLi€0 BenukoOputanii BpuTaHCHKHI MapiaMeHT CKIAJA€TbCs 3 TPHOX
CTpyKTypHuX KommoHeHTiB: Koponu, [lanatu nopaiB (BepxHs manata), [lamatu rpomas (HMKHS
nanarta). Po3moxin mapiameHTy Ha JBi manaté BigOyBcs Ha OCHOBI BeCcTMIHCTEPCBHKOTO CTaTyTy
1330 p. A Bxim Monapxa 10 mNapiaMeHTy MOB'A3aHUM 3 3aKOHOTBOPUMM MPOIECOM, SKHIi
nepeadavae, Mo MPOeKT CTa€ 3aKOHOM TUTBKH HICIIS TOTO, SIK BiH OyB MPHIHATHI TBOMA MaJlaTaMH i
IIPpOMYJIbIOBaHUM MoOHapXoM.

Croronni IlamaTta J0paiB BBaXKAE€THCS MPOSIBOM OPUTAHCHKOTO KOHCEPBATU3MY, OCKIIBKH IIsI
najiata ICTOPMYHO CKJIaJajacs 31 CINaJKOBHMX Ta TYyXOBHUX JIOPIIB, JOBIUYHHMX IEPiB, OpAUHAPHUX
JOpAIB 3 ameNslid, 3arajlbHa KUTBKICTh SIKMX cTaHoM Ha 1999 p. napaxoByBasma 1273 ocoOw.
[TapnamenTcrki aktu Bix 1911 p., 1958 p., 1963 p., 1999 p. € 0CHOBHUMHU HOPMATHBHO-TIPABOBUMHU
aKTaMH, SIKi peryiolTh cydacHe crtaHoBumie [lamatu nopzai. HeoOXimHO miAKpecnuTH, o
npoTsroMm ycrboro XX cCT. BepxHs manata bpuTaHCBKOro napiaMeHTy 3a3Hajla KapJIuHaJIbHUX
pedopMm. Tak, y 1999 p. 3a iHimiaTUBOIO J1EHOOPUCTCHKOTO ypsay OyB CKacOBaHWUN I1HCTUTYT
crnagkoBoro nepctsa. Binnosinno 1o Akra 1999 p. [Tanaty nopais 3anummmim 667 cnaJkoBUX NEpiB
(i3 3arampHOT KinmbKoCTi 759) — TpeICTaBHUKIB CTAPOBHMHHUX JBOPSHCHKHX (DaMiniii He HIDKYEe
0apoHiB, SKI OTPUMYBAJIM MICIS y HapjaMeHTI B CHIIy CBOTO MOXOKeHHs. BinmoBigHo 1o yroau
JIeHOOPUCTCHKOTO Ypsiy Ta KOHCEPBATUBHOI omo3uiii 92 cmagkoBHX Tepa, skl 0oOpaHi BijI
napTiiHux rpyn, 36epiramu cBoi Manaatd o 2002 p. Y 2002 p. mepenbayanocst MpoBeAECHHS
JPYroro erany MapJaaMeHTChKOi peopMH, CYTHICTh SKOrO IoJisirajia B OOpaHHI MEBHOI YaCTHHU
[Tanatu nopais. BogHouac 3a3Hadenuil eran peopMu BUKJIMKAaB HU3KY NMUTaHb, BUPIIICHHS SKUX
BiiIcyHyTO 10 2005 p. Jlo AyXOBHMX JIOpJIB HaJe€XaTh BUIl 1€papXH AHIJIIKAHCHKOI LIEPKBH —
apxiemickor Mopkcbknii i KentepOepilichKuii, a TAKOXK AESKi €HCKOIIH.

JIoB1uHI MepHu MPU3HAYAIOTHCS BIANOBLAHO 10 AKTa npo nepiB 1958 p. Mera 3anpoBaakeHHs
IHCTUTYTY JIOBIYHHX TEpiB MoJsArana B akTUBi3alii AisabHOoCTI [TanaTu mop/iB i MOCUIICHH] MO3UIIIN
MpaBJIsIuoi NmapTii y mapiaameHTi. JJOBIYHMMH NIepaMu € IPEJCTaBHUKHU MOJITUYHOI, EKOHOMIYHOI Ta
KYJIBTYpHOI €JliTH, sKi Ha0yBaloTh CBill cTaTyc uepe3 BIAacHI 3aciyru Ta JocarHeHHsa. Hanpukmnan,
JOBIYHUM TepoM € konuiuHii [Ipem'ep-minictp Benukobpuranii M. Teruep. JlapyBaHHS 10BIYHOTO
nepcTBa 3iicHIoeThest MoHapxoM 3a noganHsaM Kabinery. TuTyn 10BIYHOTO Hepa He MepelaeTbes
3a crmaamuHor. Y 3B'S3ky 3 TuM, 1o I[lamata Jop[iB € BHIIOI CYAOBOIO I1HCTAHIIED ¥
BenukoOpuranii, 1o cknany [lanatu nopaiB Oynu 3anpoBapkeHi OpJUHAPHI JOPIH 3 anessi, sKi
€ BUJJATHUMH FOPUCTaMHU KpaiHu. BOHM IpHU3HAYAIOTHCS JTOBIYHO.

[TanaTa nopaiB Mae CBOTO roJIOBY — JIOpAa-KaHIyIepa, KU NMpU3HadaeTbcss MoOHapXoM Ha
nporno3unito Ilpem'ep-minicTpa cTtpokoM Ha 5 pokiB. Jlopa-kaHigiep TakoX 3aiimMae mocanay
MIHICTpa IOCTUIIi], € TOJOBOIO AMNENSLIHHOrO Cyay Ta KaHIUIEPChKOTO BiAJIUIeHHs: Bucokoro cyny.



V Ilanari nopAiB JopA-KaHIVIEp 3MIHCHIOE JOCUTh BAXIUBI (YHKIII: a) BUCTyMA€e BiJ iMEHI ypsaay
Ta € Horo roJIOBHHM PaJHUKOM 3 MPABOBUX MHTaHb; 0) Oepe ydacTh y mebarax i TOJoCye; B) Y
MoTepeTHLOMY MOPSAKY OLIIHIOE 3anUTH WieHiB [lanatu nopais Toimo.

Ha nepmmii normsin [lanata nopaiB € OUTbII KOHCEPBATUBHOKO y BpUTaHCHKOMY MapiiaMeHTiI.
Boanouac nHa cyuacHomy erami y Ilanmati nopaiB mpoBoasThes neMokpaTuuHi pedopmu. Tak, Ha
BiIMIHY BiJ HUXKHBOI nanaTt, y 2001 p. [1anaToro mopaiB O6yno cxBasenHo Kojekc moBeainku dieHa
MajaTH, METOK SIKOTO € He JMIIEe BCTAaHOBJICHHS CTaHAApTIB MOBEIIHKM TPH BHUKOHAHHI
MapJIaMEHTChKHUX 1 TPOMAJICBKUX OOOB'SI3KIB, a ¥ 3a0€3MeUeHHs BIIKPUTOCTI M MIA3BITHOCTI mepet
rpomazcekicTio. Kpim Toro, yci unenm Ilamatu nopniB, 3a BHUHATKOM OpJMHAPHHUX JIOPAIB 3
anesALii Ta JIopJa-KaHIyiepa, BAKOHYIOTh CBOT 00O0B'SI3KHM O€30IIaTHO.

o crocyerbest kommeTeHlii [TanaTu nopaiB, TO i1 MOXKHA PO3MOIUIMTH HA: a) 3aKOHO/IaBYY;
0) KOHTPOJIbHY; B) CYZIOBY. Y 3B'I3KY 3 THM, 1110 bisuib nmpo npaBa 1689 p. BcTaHOBUB BEPXOBEHCTBO
HIDKHBOI TaJlaTH B Taldy3l 3aKOHOJABCTBA, 3aKOHOJaB4Ya KomrmeTeHiliss [lamatu JopniB myxe
oOMexeHa. Y pyKax BepXHbOI MajlaTH € TUIbKU MPaBO 3aTPUMATU NPUMHSATTSA 3aKOHY HA OJIMH PiK
(ITamata rpoman monae Beto IlamaTu JOpaiB MPOCTOIO OUTBIIICTIO TOJOCIB HA HACTYIHIN cecii), a
(hiHAHCOBHMX 3aKOHOIPOEKTIB — JIMIIIE Ha Micslb. BogHouac, sIK CBIIUYNTh NMPAKTHKa, KOHQIIIKTH Ha
3aKOHOTBOpPYiii HUBI MDK TIajaTaMd BHHHUKAIOTH JOCHTH piako. KOHTpOnbHAa KOMITETECHIIIS
BUSBIIAETHCS Y TPAKTUIl TPOBEIEHHS «IHIB Ypsiay» Ta YyTBopeHHs KowmiteTiB ad hoc, ski
JOCIIJDKYIOTh OKpeMi MUTaHHs IisutbHOCTI ypsiay. Lo crocyerbes cymoBoi KommeTeHIii, TO, sK
Oyro Bulle 3a3HavyeHo, [lanaTta nmop/iB € BUIIOO cynoBoro iHcTaHlieo O0'ennanoro KopomniscTaa.

Hwxkua manara mapnamenty BemmkoOpuranii — Ilamata rpomaa ¢GopMyeTbcs Ha OCHOBI
3arajbHHUX, PIBHUX BHOOPIB ILISXOM TA€EMHOTO TOJIOCYBaHHS Ha 0a3l MaXOPUTapHOI CHUCTEMH
BigHOCHOI OinbmiocTi. BiamoBigno mo Axra mpo mapiameHT 1911 p. crpok moBHOBaXkeHb [lanmatu
rpoMaj He MOXe MepeBHIyBaTH 5 pokiB. J{s Toro mob 3apeectpyBatucs sk kauauaat ao [lanaru
rpomMaj, ocoba MOBHHHA TOJATH BIIIOBIJIHY 3asBY JIO MICIEBOTO OpraHy Biaau (Ha 0asi sIKOTO
Mpaloe OKpyKHA BHOOpYa AUIBHHULIA), 3apyduTHCS MiATpUMKOK 10 0cib, HamgineHux BUOOPUYUM
NpaBoOM, Ta CIUIATUTH BUOOpYy 3actaBy y po3mipi 500 ¢yHTiB crepiniHriB. SIKmo KaHAMaT
repeMarae y BiJIOBiIHOMY BUOOPYOMY OKpY3i, TO BUOOpYA 3acTaBa HOMY MOBEPTAETHCS.

Henyratu Ilamatu rpoMaa HaaileHi IHIEMHITETOM, ajle y pasi MOpPYUIEHHS ICMyTaToOM
€THUKO-MOPAJIbHUX HOPM HOro MOXYTh M030aBUTH MaHpaarta. JlemyTaTH MaioTh IMYHITET Bij
MPUTSATHEHHSI 10 IMBUIBHO-TIPABOBOI BIJIMOBINATBHOCTI, SKHUM, OJHAK, HE TOIIUPIOETHCS Ha
KpUMIHAJIbHI CIpaBU NPOTH HUX. 3a YMOBM UiTKOI (piHaHCOBOi 3BiTHOCTI wieH Ilamatu rpoman
MOXX€ 3a CYMICHMIITBOM 3aliMaTUCS NIANPUEMHUIBKOIO AISUIbHICTIO. YJ€H HMKHBOI MajaTH
napJaMeHTy OTpPUMYE JepKaBHY IUIaTHIO y po3mipi 61u3bko 50 000 ¢yHTIB cTepaiHTiB (CTAHOM Ha
2001 p.).

JlBomapriiiHa cucTeMa BIUIMBAa€ HAa CTBOPEHHS MapiaMeHTChKUX ¢pakuiil y [lamati rpoman.
[TapnamenTcrka (pakiis, sika Mae OUIbLIICT, popmye ypsan. o ckiany Ilamatu rpoMas BXOAUTH
Omnozuuis 1i KoponiBebkoi BennuHocTi, sika Mae oiumifHUI cTaTyc 1 yTBOPIOETHCS Ha OCHOBI
naprii, mo 3700yna Ha Bubopax npyre micie. OdimiiiHa omo3uLlisi CTBOPIOE «TIHBOBUN KaOIHET»,
KU y pa3i IpUXOJy OMO3UIT A0 BIaJH MOXKE 3allpONOHYBATH AIbTEPHATHUBHY HporpaMmy Iii. Y
3aJli 3